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Foreword

Biological diversity—or biodiversity—is the term given to the variety of life on
Earth, including plants, animals and micro-organisms, as well as the ecosystems of
which they are part. Biodiversity includes genetic differences within species, the
diversity of species and the variety of ecosystems. It is the result of the interaction
of species, including humans, with one another and with the air, water and soil
around them. This combination of life forms—ecosystems, species and genetic vari-
eties—has made Earth a uniquely habitable place and provides the goods and ser-
vices that sustain our lives, such as clean air and water, food and medicine, fuel,
fibre, and material for construction. Our cultures are founded upon the different
environments in which they have developed.

However, biodiversity is currently being lost at unprecedented rates due to
human activities that degrade or encroach on habitats, increase pollution, and con-
tribute to climate change. The Convention on Biological Diversity, also known as
the CBD, addresses this problem. This legally binding treaty seeks to preserve the
diversity of life forms through conservation and sustainable use. In so doing, it con-
tributes to the overall objective of sustainable development. In ratifying, the 188 Par-
ties to the Convention have committed themselves, in general terms, to undertaking
national and international measures aimed at achieving three explicit objectives: the
conservation of biological diversity; the sustainable use of its components; and the
equitable sharing of benefits arising out of the utilization of genetic resources.
The Convention was opened for signature at the United Nations Conference on
Environment and Development (UNCED) in Rio de Janeiro, in June 1992 and
entered into force on 29 December 1993. Currently 187 countries and the European
Community have subscribed to it, representing a nearly universal participation.

The sixth meeting of the Conference of the Parties (COP 6) adopted the Strate-
gic Plan for the Convention. Parties committed themselves to a more effective and
coherent implementation of the three objectives of the Convention, and agreed to
achieve by 2010 a significant reduction of the current rate of biodiversity loss at the
global, regional and national levels as a contribution to poverty alleviation and to
the benefit of all life on earth. The World Summit on Sustainable Development,
held in 2002 to review progress made since the Earth Summit and to chart the way
ahead, confirmed this “2010 biodiversity target” and reaffirmed that biodiversity
plays a critical role in overall sustainable development and poverty eradication. The
World Summit also reaffirmed that the Convention on Biological Diversity is the
key instrument for the conservation and sustainable use of biodiversity and the fair
and equitable sharing of benefits.
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Since the adoption of the Convention, the Conference of the Parties has met
seven times and, on each occasion, has, through its decisions, taken steps necessary
to translate the general provisions of the Convention into practical action. These
measures have included, among other things, the adoption of programmes of work
for a number of thematic areas and cross-cutting issues, the issuance of specific
guidance for funding through the Convention’s financial mechanism of projects for
the implementation of those programmes, and the establishment of ad hoc bodies
to focus on the implementation of specific provisions of the Convention, such as
those relating to access and benefit-sharing, traditional knowledge, biosafety,
protected areas and a review of implementation of the Convention.

In the case of biosafety, this process led to the adoption of a new legal instru-
ment, the Cartagena Protocol on Biosafety, itself a landmark treaty that provides
an international regulatory framework for reconciling the respective needs of free
trade and environmental protection with respect to a rapidly growing global indus-
try. The Cartagena Protocol entered into force on 11 September 2003 and as of
December 2004 had 111 Parties.

Until 2000, these decisions had been available only in separate publications,
each covering the work of a particular meeting of the Conference of the Parties.
That year saw the publication of the first edition of this Handbook, which was
intended to help clarify the relationship of the decisions of the Conference of the
Parties both to each other and to the individual provisions of the Convention and
to indicate at the same time how they serve to develop and enlarge upon the gen-
eral commitments set out in the Convention. The second edition of the Hand-
book was updated in 2003, to reflect new developments, and, in particular, the
outcome of the sixth meeting of the Conference of the Parties, held in The Hague
in April 2002.

This third edition of the Handbook continues to reflect the latest developments in
the Convention process. Specifically, this edition contains the outcomes of the sev-
enth meeting of the Conference of the Parties (COP 7), as well as the decisions from
the first meeting of the Conference of the Parties to the Convention on Biological
Diversity serving as the meeting of the Parties to the Cartagena Protocol on
Biosafety (COP-MOP-1), both held in Kuala Lumpur, Malaysia, in February 2004.

As with the previous editions, the Handbook is a comprehensive reference to the
achievements of the Convention and the Protocol. To this end, the Handbook
includes the texts of the Convention, the Cartagena Protocol on Biosafety and
every decision of the Conference of the Parties to the Convention and the Meet-
ing of the Parties to the Cartagena Protocol. It explains, in a comprehensive man-
ner, how the decisions of the Conference of the Parties have sought to give
practical effect to the general obligations set out in the individual articles of the
Convention. The Handbook also includes other relevant material such as: the
Final Act of the Nairobi Conference of Plenipotentiaries for the Adoption of the
Agreed Text of the Convention on Biological Diversity; declarations made by Gov-
ernments upon the adoption, signature, ratification, accession, acceptance or
approval of the Convention; the text of The Hague Ministerial Declaration of the
Conference of the Parties to the Convention on Biological Diversity; and a current
list of Parties to the Convention and to the Biosafety Protocol.
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I would like to thank the staff of the Secretariat and all those who have con-
tributed to its publication. I trust that this third edition of the Handbook will serve
as a useful reference guide for those interested in the development of the Con-
vention and the efforts of the international community to protect the world’s bio-
logical diversity.

Hamdallah Zedan
Executive Secretary
Convention on Biological Diversity
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How to use this Handbook

Purpose

This Handbook is intended as a reference guide to decisions adopted by the Con-
ference of the Parties (COP) to the Convention on Biological Diversity and the
Conference of the Parties to the Convention serving as the meeting of the Parties
to the Cartagena Protocol on Biosafety (COP-MOP) as well as a guide to ongoing
activities in relation to particular Articles and/or cross-cutting issues of the Con-
vention. The structure of the Handbook has been conceived with a view to
allowing frequent updates, so as to take into account new decisions of the Con-
ference of the Parties.

Structure

INTRODUCTION: Describes the background to the Convention and its institu-

SECTION I:

SECTION II:

SECTION III:

SECTION IV:

SECTION V:

SECTION VI:

SECTION VII:

SECTION VIII:

tional arrangements.

Sets out the full text of the Convention signed by the Con-
tracting Parties in June 1992.

Sets outs the text of the Cartagena Protocol on Biosafety
adopted by the COP in January 2000.

Contains the rules of procedure adopted by the COP and sub-
sidiary bodies.

Contains the modus operandi of the Subsidiary Body on
Scientific, Technical and Technological Advice (SBSTTA).

Contains the financial rules for the Convention.

Provides detailed information on substantive decisions adopted
by the COP to date on particular issues (see “The ‘guide’ to
COP decisions” on the following page).

Lists the signature and/or ratification dates of the Parties to the
Convention and the Parties to the Cartagena Protocol on Biosafety.

Contains declarations made by the Parties upon adoption of the
Agreed Text of the Convention on Biological Diversity, as well
as those declarations made upon ratification, accession, accep-
tance or approval of the Convention.
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SECTION IX: Sets out the text of the Nairobi Final Act adopted in May 1992
by the Conference for the Adoption of the Agreed Text of the
Convention on Biological Diversity.

SECTION X: Sets out the full text of the decisions of the COP, of the COP-
MOP, and recommendations of the SBSTTA that have been
specifically endorsed in COP decisions.

SECTION XI: Sets out the text of The Hague Ministerial Declaration of the
Conference of the Parties to the Convention on Biological
Diversity and the Youth Declaration and President’s summary of
the Multi-stakeholder Dialogue annexed therein.

INDEXES: Allow users to search both for key terms and for particular Arti-
cles of the Convention and the Cartagena Protocol, COP and
COP-MOP decisions and SBSTTA recommendations.

The ‘guide’ to COP decisions

Section VI presents an overview of COP decisions to date related to specific Arti-
cles of the Convention or the thematic work programmes. It provides a brief nar-
rative on how the COP has addressed each Article, or cross-cutting issue to date.
This narrative summary is not intended in any way to replace the text of decisions
adopted by the Conference of the Parties, which are reproduced in full in Section
X of this Handbook and to which readers should refer. It is intended solely to pro-
vide a guide and references to relevant COP decisions so as to enable a user to: (i)
obtain a brief overview of the COP’ consideration of a particular issue; and (ii) find
all relevant COP decisions relating to a particular issue. Section VI also provides
a listing of specific references to paragraphs of COP decisions which address the
Article or cross-cutting issue in question, as well as relevant documents officially
submitted to meetings of the Convention.

As far as possible, each Article of the Convention, thematic area, and cross-
cutting issue has been addressed according to a common format.

Articles or provisions addressed by the COP to date

For the Articles of the Convention addressed by the COP, the format includes the
following. Where an Article of the Convention addresses a number of specific
issues, these have been addressed separately for ease of reference.

1. TEXT OF ARTICLES
2.NOTES

(i) Terms defined in Article 2
A list of any relevant definitions found in Article 2 of the Convention.

(i) Comnsideration of the Article by the COP

(a) Background and status



HOW TO USE THIS HANDBOOK

A brief summary as to when and how the COP has addressed the
Article in question including: decisions adopted; intersessional
activities; and current and forthcoming activities.

(b) COP guidance
Briefly highlights relevant guidance in COP decisions to the Parties
as well as guidance to the financial mechanisms.

3.REFERENCES

A list of COP decisions or parts thereof of relevance to the Convention provision
in question. This list has been divided as follows:

(1) Decisions on the Articles
Decisions of the COP specifically addressing the Article in question.

(i1) Guidance to Parties
Guidance from the COP and requests to the Parties contained in relevant COP
decisions, including guidance and requests relating to:

(a) National action

(b) Information and case studies
Information and case studies to be submitted to the Secretariat or
clearing-house mechanism.

(ii1) Financial mechanism and resources
Decisions of the COP which provide guidance as to the provision of the finan-
cial resources from the financial mechanism or other sources to support
implementation of the Article in question or related activities. In particular,
looking at:

(a) Guidance to the financial mechanism
(b) Other (additional) financial resources.

(iv) Guidance to the Secretariat
Indicates activities which the Secretariat has been instructed to undertake in
relation to the Article in question.

(v) Guidance to the SBSTTA
Indicates requests and guidance to the SBSTTA regarding advice to the COP
and the SBSTTA’s work programmes.

(vi) Cooperation with other conventions and organizations
Indicates relevant cooperative and collaborative activities mandated by the
COP in relation to the issue in question, as well as requests and statements to
other conventions, organisations and processes.

(vil) Relevant aspects of thematic work programmes
Indicates aspects of the thematic work programmes and related decisions of rel-
evance to the Article in question.

(viii) Other relevant decisions
This is intended to pick up relevant cross-references in other COP decisions.
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4.DECLARATIONS

A list of declarations that were made upon adoption, signature and/or ratification.

5.DOCUMENTS

A list of relevant background and information documents officially submitted to
meetings of the COP or its subsidiary bodies.

Articles or provisions not yet addressed by the COP

Some Articles of the Convention have not been addressed by the COP in any detail
to date. For these Articles, a simplified format is used, which includes the following:

1. TEXT OF THE ARTICLE
2.NOTES

(i) Terms defined in Article 2
A list of any relevant definitions found in Article 2 of the Convention.

(ii) Comnsideration of the Article by the COP
A brief note on any relevant discussions by the COP and relevant cross-references.
3.REFERENCES
A list of relevant references in COP decisions to date, sub divided as follows:
(i) Relevant aspects of the thematic work programmes
(i1) Other relevant decisions

Since these Articles have not yet been explicitly addressed by the COP, the refer-
ences provided represent an attempt to highlight those decisions that have a
bearing on the provisions of the Article.

Thematic work programmes
The thematic areas are based, as far as possible, on a common format as follows:

1.NOTES

(i) Consideration of the thematic area by the COP
Describes the development of the thematic work programme by the COP.

(i) Elements of the thematic work programme
Highlights the principal elements, objectives and activities of the thematic work
programme as set out in the relevant COP decision.

(iil) Implementation of the work programme.

2.LIST OF COP DECISIONS ADOPTED ON THE THEMATIC AREA IN QUESTION
3. LIST OF REFERENCES TO THAT THEMATIC AREA IN OTHER DECISIONS OF THE COP
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The origin of the negotiations for the Convention on Biological Diversity lies in
the 1987 Governing Council decision 14/26 of the United Nations Environment
Programme (UNEP), which called upon UNEP to convene an Ad Hoc Working
Group of Experts on Biological Diversity for the harmonization of existing con-
ventions related to biological diversity. At its first meeting, the Group of Experts
agreed on the need to elaborate an internationally binding instrument on biolog-
ical diversity. In May 1989, another Ad Hoc Working Group of Experts on
Biological Diversity was established to prepare an international legal instrument
for the conservation and sustainable use of biological diversity, taking into
account ‘the need to share costs and benefits between developed and developing
countries and the ways and means to support innovation by local people.” The Ad
Hoc Working Group, which in February 1991 became the Intergovernmental
Negotiating Committee (INC), held seven working sessions (five negotiating)
which culminated in the adoption of an agreed text of the Convention on
Biological Diversity through the Nairobi Final Act of the Conference for the
Adoption of the Agreed Text of the Convention on Biological Diversity.

The Convention was opened for signature at the United Nations Conference on
Environment and Development (UNCED) in Rio de Janeiro in June 1992. It
entered into force on 29 December 1993 and currently has 188 Parties. The prin-
cipal objectives of the Convention on Biological Diversity are the conservation and
sustainable use of biological diversity, and the fair and equitable sharing of benefits
arising from its utilization. The Convention recognizes that the key to maintaining
biological diversity depends upon using this diversity in a sustainable manner.

The Convention translates its guiding objectives of conservation, sustainable use
and equitable sharing of benefits into binding commitments in its substantive pro-
visions contained in Articles 6 to 20. These articles contain key provisions on,
among others: measures for the conservation of biological diversity, both i situ and
ex situ; incentives for the conservation and sustainable use of biological diversity;
research and training; public awareness and education; assessing the impacts of
projects upon biological diversity; regulating access to genetic resources; access to
and transfer of technology; and the provision of financial resources.

In addition to its substantive provisions, the Convention establishes institutional
arrangements which provide a mechanism for the further development of, and for
monitoring the implementation of, the Convention through meetings, work pro-
grammes, reviews and negotiations. Three institutions are established by the
Convention: the Conference of the Parties (COP), the Subsidiary Body on Scien-
tific, Technical and Technological Advice (SBSTTA) and the Secretariat. In addi-
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tion, the Convention establishes a financial mechanism for the provision of finan-
cial resources to developing country Parties, and provides for the establishment of
a clearing-house mechanism (CHM) for scientific and technical cooperation. Fur-
ther, the Convention enables the COP to establish additional subsidiary bodies as
it deems necessary for the implementation of the Convention.

This chapter provides an overview of the institutions of the Convention on Bio-
logical Diversity. It is intended to provide a brief guide to the respective mandates
of the various organs established by the Convention, as well as to how they oper-
ate and interrelate. It also describes how the programme of work of the Convention
has been addressed to date. Detailed information on substantive decisions adopted
by the COP to date on particular issues is provided in section VI of this Handbook.

INSTITUTIONAL ARRANGEMENTS

Conference of the Parties

The governing body of the Convention is the Conference of the Parties (COP),
established under Article 23. Its key functions are to keep under review the
implementation of the Convention and to steer its development. Other important
functions of the COP include adoption of the budget, the consideration of
national reports, the adoption of protocols or annexes and the development of
guidance to the financial mechanism. A list of functions of the COP under the Con-
vention is set out in Article 23.

The COP also serves as the meeting of the Parties to the Cartagena Protocol on
Biosafety (see the section on the Protocol at the end of the present chapter).

To date, there have been seven ordinary meetings of the COP, and the next meet-
ing will take place in Brazil in the first half of 2006. At the fifth meeting (COP 5),
it was decided that ordinary meetings of the COP shall be held every two years.
Meetings of the COP are open to all Parties to the Convention, as well as to
observers from non-Parties, intergovernmental organizations and non-govern-
mental organizations. In accordance with its rules of procedure, the COP can also
hold extraordinary meetings. The first—and, to date, the only—extraordinary
meeting of the COP (ExCOP) was held in Cartagena, Colombia, in February 1999,
to consider and adopt the first protocol to the Convention, a protocol on
biosafety.! As agreement on the text of the biosafety protocol was not forthcom-
ing, the first extraordinary meeting of the COP was suspended.” The meeting
resumed in Montréal in January 2000, where it concluded its work and adopted
the Cartagena Protocol on Biosafety.®

The broad scope of the Convention has meant that the COP has been required to
deal with a large agenda. The COP has initiated work in a number of areas to elab-
orate or clarify aspects of the Convention, and has taken some one hundred and sev-
enty-five procedural and substantive decisions to date. At its first meeting (COP 1),
in 1994, the COP adopted a programme of work for the years 1995-1997. It
reviewed this programme of work at its fourth meeting (COP 4) in 1998, and
adopted a programme of work for its fifth to seventh meetings.

1  See Section VI of this Handbook: Article 19(3).
2 Decision EM-I/1.
3 Decision EM-I/3.
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At its sixth meeting, the Conference of the Parties requested the Executive Sec-
retary to prepare a multi-year programme of work for the COP up to 2010, cov-
ering its eighth, ninth and tenth meetings.* An Open-ended Inter-sessional Meeting
on the multi-year Programme of Work took place in Montreal in March 2003. At
its seventh meeting, in February 2004, the Conference of the Parties adopted a
multi-year programme of work up to 2010.°

The implementation of the initial medium-term programme of work saw the evo-
lution of a process for the development of COP decisions and the application of the
general principles of the Convention to specific thematic areas and cross-cutting
issues. In addition, at its second meeting, the COP decided that the ecosystem
approach should be the primary framework of action to be taken under the Con-
vention.® This view has been reiterated in subsequent decisions of the COP.”

Subsidiary Body on Scientific, Technical and Technological Advice

Article 25 of the Convention establishes an open-ended intergovernmental scientific
advisory body, Subsidiary Body on Scientific, Technical and Technological Advice,
SBSTTA, to provide the COP with advice and recommendations on scientific, tech-
nical and technological aspects of the implementation of the Convention.

Specific functions of SBSTTA include:

e Providing scientific and technical assessments of the status of biological
diversity;

e Preparing scientific and technical assessments of the measures taken to imple-
ment the Convention;

e Identifying innovative, efficient and state of the art technologies and know
how, and advising on how to promote their development;

¢ Providing advice on scientific programmes and international cooperation in
research and development; and

e Generally responding to scientific, technical and technological and method-
ological questions asked by the COP.

To date, SBSTTA has held nine meetings. The tenth and eleventh meetings are sched-
uled to take place in February and December 20035, respectively. SBSTTA submits its
advice to the COP in the form of recommendations. The COP considers SBSTTA
advice on relevant issues before adopting its decisions. In some instances, the COP
has explicitly endorsed specific SBSTTA recommendations in whole or in part.®
Much of the discussion relating to the operation of the Convention has con-
cerned the need to promote the provision of scientific, technical and technological
advice to the COP, and to ensure that available expertise in other relevant insti-
tutions is utilized. The current modus operandi of SBSTTA is set out in annex I to
decision IV/16, as amended by paragraph 21 of decision V/20. Additional guidance
on the functioning of SBSTTA is given in part III of decision V/20.” SBSTTA’s

Decision VI/28.

Decision VII/30.

Decision 11/8, paragraph 1.

See decision IV/1 B and the section on “Ecosystem approach” in this chapter.

SBSTTA recommendations that have been explicitly endorsed by the COP are reproduced
immediately after the decision endorsing them in section X of this Handbook.

See section IV of this Handbook.
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modus operandi envisages the use of small groups of experts, in liaison groups, to
facilitate the preparation and review of documentation for SBSTTA meetings. It
also envisages meetings of ad hoc technical groups of experts on particular issues.
Ad hoc technical expert groups are composed from rosters of experts on particu-
lar issues drawn up by the Secretariat on the basis of nominations by Governments.

Secretariat

Article 24 establishes a Secretariat, whose principal functions are to prepare for,
and service, meetings of the COP and other subsidiary bodies of the Convention
and to coordinate with other relevant international bodies. The host institution of
the Secretariat is UNEP. The Secretariat is located in Montreal, Canada.

FIGURE 1. PROGRAMMATIC STRUCTURE OF THE SECRETARIAT

Executive direction and management (EDM)
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The Secretariat provides administrative support to the COP, SBSTTA and other Con-
vention bodies. It represents the day-to-day focal point for the Convention, orga-
nizes all meetings under the Convention, and prepares background documentation
for those meetings. The Secretariat plays a significant role in coordinating the work
carried out under the Convention with that of other relevant institutions and con-
ventions, and represents the Convention at meetings of other relevant bodies. The
programmatic structure of the Secretariat is described in Figure 1 above.

The Parties to the Convention have established trust funds to meet the costs of
administering the Convention, including the costs of the Secretariat. All Parties con-
tribute to the budget of the Convention. The Financial Rules for the Administra-
tion of the Trust Fund of the Convention on Biological Diversity were adopted by
the first meeting of the Conference of the Parties through its decision 1/6. Contri-
butions made by Parties to the Convention to the Trust Fund are based on the UN
scale of assessments.'”

Financial mechanism

Article 21 establishes a mechanism for the provision of financial resources to devel-
oping countries for the purposes of the Convention. In Article 20, developed
countries undertake to provide “new and additional financial resources to enable
developing country Parties to meet the agreed full incremental costs” of imple-
menting the obligations of the Convention. Article 39 designates the Global Envi-
ronment Facility (GEF) on an interim basis to operate the financial mechanism of
the Convention, and the GEF continues to fulfil this function. The financial mech-
anism functions under the authority and guidance of, and is accountable to, the
COP. The COP determines the policy, strategy, programme priorities and eligibil-
ity criteria relating to the access to and utilization of the financial resources. COP
1 adopted comprehensive guidance for the financial mechanism.!! This guidance has
been refined and augmented at each of the subsequent meetings of the COP.!> The
GEEF reports to each meeting of the COP on its implementation of the guidance.

The GEF is managed by a Council, which is composed of 32 members repre-
senting some 166 participant States. Projects of the GEF are undertaken by Parties
to the Convention and the Implementing Agencies of the GEF: the United Nations
Environment Programm (UNEP), the United Nations Development Programme
(UNDP) and the World Bank.

Clearing-house mechanism

Paragraph 3 of Article 18 anticipated the establishment of a clearing-house mech-
anism (CHM) to promote and facilitate technical and scientific cooperation.'® A
pilot phase of the CHM, administered by the Secretariat, was established under
COP decisions 1/3 and 1I/3. At the end of 1998, an independent review of the pilot
phase of the CHM was initiated.'* COP 5 supported the implementation of a

10 The financial rules for the administration of the Trust Fund for the Convention on Biological
Diversity, as contained in decision III/1, are set out in section V of this Handbook.

11 Decision I/2.

12 See section VI of this Handbook: Articles 20, 21, and 39.

13 See section VI of this Handbook: Article 18(3).

14 Decision IV/2, paragraph 10(k).
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strategic plan for the CHM'® and endorsed a longer-term programme of work for
the CHM.'® An informal advisory committee has been established for the CHM.

COP 7 established a programme of work on technology transfer and techno-
logical and scientific cooperation with the aim of developing meaningful and effec-
tive action to enhance the implementation of Articles 16 to 19 of the Convention.
Programme element 2 of the programme of work, on information systems, focuses
on the development or strengthening of national, regional and international systems
for gathering and dissemination of relevant information on technology transfer and
cooperation and technical and scientific cooperation. It also invests the CHM with
a central role in the dissemination and exchange of information and the facilitation
of cooperation.!”

Additional subsidiary organs

In the course of its consideration of specific issues, the COP has seen fit to estab-
lish a number of other subsidiary organs with limited and defined mandates. These
include:

 Working Group on Biosafety;'$

 Working Group on Access and Benefit-sharing;'’

 Working Group on Article 8(j) and Related Provisions;*’

e Intergovernmental Committee for the Cartagena Protocol (ICCP);?!
e Working Group on Protected Areas;*?

* Working Group on Review of Implementation of the Convention;*?

e Compliance Committee under the Cartagena Protocol on Biosafety.?*

15 See document UNEP/CBD/COP/S/INF/2.

16 See decision V/14 and document UNEP/CBD/COP/5/INF/4.

17 See decision VII/29, annex.

18 See decision II/S and section VI of this Handbook: Article 19 (3).

19 See decisions V/26 A-C and section VI of this Handbook: Article 15.

20 See decision IV/9 and section VI of this Handbook: Article 8 (j).

21 See decision EM-1/3 and the section on the “Cartagena Protocol on Biosafety” later in this
chapter.

22 See decision VII/28.

23 See decision VII/30.

24 See decision BS-1/7 adopted by the Conference of the Parties at its first meeting serving as
the meeting of the Parties to the Cartagena Protocol.
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These bodies have been established to provide advice and recommendations on spe-
cific issues. In each case, the COP has decided the terms of reference of the
organ, and has given guidance on its composition.
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Other relevant activities

In addition to the formal establishment of subsidiary bodies, over the life of the Con-
vention a wide range of other activities have supported its work. These include:

® Workshops and meetings on specific issues organized under the auspices of
the Convention, often by the Secretariat in collaboration with one or more
sponsoring governments or organizations;

* Conferences and other events sponsored by governments or institutions out-
side the auspices of the Convention, but with results being made available at
meetings of the COP or SBSTTA (for example, in information documents);

* Regional and subregional meetings and activities on implementation of the
Convention and by way of preparation for meetings of the COP;

¢ Initiatives on specific issues, such as the Global Invasive Species Programme
and the Global Taxonomy Initiative; and

¢ Information-gathering exercises, such as, calls for case-studies from Parties
and institutions on specific issues for synthesis in COP documents.

Thematic work programmes

The COP has initiated work on five thematic work programmes, addressing
marine and coastal biodiversity, agricultural biodiversity, forest biodiversity, the bio-
diversity of inland waters, and dry and sub-humid lands. At its seventh meeting,
the COP adopted a programme of work on mountain biological diversity.? It also
mandated an ad hoc technical expert group to develop a programme of work on
island biodiversity for the consideration of the Conference of the Parties at its
eighth meeting.?® Each thematic programme of work establishes a vision for, and
basic principles to guide, future work; sets out key issues for consideration; iden-
tifies potential outputs; and suggests a timetable and means for achieving these out-
puts. The COP has explicitly directed that the consideration of certain cross-cutting
issues should be integrated into the thematic work programmes.?’

Provision has been made for the periodic review of the implementation of the
work programmes by the COP and SBSTTA. It is envisaged that implementation
of the work programmes will involve contributions from Parties, the Secretariat,
relevant intergovernmental organizations and other organizations.

Detailed information and references on the individual thematic programmes of
work is contained in section VI of this Handbook (“Guide to decisions”).

Cross-cutting issues

Over and above the thematic programmes there are a number of other items on the
COP agenda addressing key cross-cutting issues of relevance to all thematic
areas. Essentially these correspond to the issues addressed in the Convention’s sub-
stantive provisions in Articles 6-20. For example, as indicated in subsequent sec-
tions of this Handbook, work has been initiated on:

25 Decision VII/27.
26 Decision VII/31.
27 See, for example, decision III/18, paragraph 2.



INTRODUCTION

® Biosafety;

e Access to genetic resources and benefit-sharing;
e Traditional knowledge, innovations and practices (Article 8(j));
e Sustainable use;

* Biodiversity and tourism;

e Intellectual property rights;

¢ Indicators;

¢ Taxonomy;

e Public education and awareness;

e Incentives;

e Invasive alien species; and

e Liability and redress

Some cross-cutting initiatives, such as the work on indicators, directly support
work under thematic programmes. Others are developing discrete products,
which in some instances are quite separate from the thematic programmes—for
example, the negotiations for a protocol on biosafety. Other “products” include
guidelines which should assist Parties in the implementation of relevant articles of
the Convention and cross-cutting programmes of work. These include: the Addis
Ababa Principles and Guidelines for the Sustainable Use of Biodiversity; the
Bonn Guidelines on Access and Benefit-sharing; Guiding Principles for the Pre-
vention, Introduction and Mitigation of Impacts of Alien Species that Threaten
Ecosystems, Habitats or Species; the Akwé: Kon Voluntary Guidelines on Social,
Economic and Environmental Impact Assessment regarding Developments Pro-
posed to Take Place on, or which are Likely to Impact on, Sacred Sites and on
Lands and Waters Traditionally Occupied or Used by Indigenous And Local
Communities, the Guidelines on Biodiversity and Tourism Development and the
Principles and Operational Guidance of the Ecosystem Approach.

These cross-cutting issues have an important role to play in bringing cohesion to
the work of the Convention as they provide the substantive bridges or links
between the thematic programmes.

Ecosystem approach®

At its fourth meeting, the COP acknowledged that, by virtue of decision II/8, the
ecosystem approach has been adopted as a framework for the analysis and imple-
mentation of the objectives of the Convention. In effect, the ecosystem approach
is the fundamental paradigm for the Convention’s activities. In decision V/6, the
COP endorsed a description of the ecosystem approach as well as certain opera-
tional guidance, and recommended the application of a number of principles of the
ecosystem approach. The principles amount to a strategy for the integrated or holis-
tic management of resources through modern scientific adaptive management prac-
tices. Essentially, they require that the process of decision-making be transparent
and take into account all relevant factors. Collectively the principles are similar to
principles associated with strategic environmental assessment methods. The COP
recognized that the principles themselves require development and adjustment in

28 See section VI of this Handbook.
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light of experience and accordingly encouraged further conceptual elaboration of
the ecosystem approach and mandated further work in this area.

In this regard, COP 6 urged Parties, Governments and relevant international
organizations to submit case-studies and lessons learned on the development and
implementation of the ecosystem approach at the national and regional levels. COP
also requested the Executive Secretary, on the basis of these submissions, to
develop proposals for the refinement of the principles and operational guidance of
the ecosystem approach.?” At COP 7, the COP agreed that the priority should be
to facilitate the implementation of the ecosystem approach as the primary frame-
work for addressing the three objectives of the Convention in a balanced way, and
that a potential revision of the principles should take place only at a later date, on
the basis of experience and lessons learned.

Review of the operations of the Convention and the development of a
Strategic Plan

COP 4 reviewed the operations of the Convention up to that date. Issues discussed
included: future periodicity of meetings under the Convention; issues to be addressed
at future meetings; and the way in which scientific and technical work under the Con-
vention should be carried out. COP 4 did not reach a conclusion on some aspects of
the future operations of the Convention, in particular how to improve preparations
for and conduct of future meetings of the COP. It decided to hold an inter-sessional
meeting to consider these issues further.?’ Accordingly, an Inter-sessional Meeting on
the Operations of the Convention (ISOC) was held in June 1999. The ISOC rec-
ommended the development of a Strategic Plan for the Convention based on the
longer-term programme of work adopted at COP 4.3! The ISOC also recom-
mended that the Strategic Plan be considered and adopted at COP 6.

COP 5 adopted a further decision on the operations of the Convention, which,
inter alia, set out a process for the development and adoption of a Strategic Plan
for the Convention at COP 6 in 2002. COP 5 decided that the Strategic Plan was
to be based on the longer-term programmes of work of the COP and SBSTTA, and
was to provide strategic and operational guidance for the implementation of these
programmes.>?

COP 5 also adopted certain operational guidance to improve the functioning of
the COP and SBSTTA, and provided for a further inter-sessional meeting to con-
sider, among other items, the preparation of the Strategic Plan before COP 6. The
meeting on the Strategic Plan was held in November 2001.

COP 6 adopted the Strategic Plan for the Convention on Biological Diversity. In
its mission statement the Strategic Plan commits Parties to a more effective and coher-
ent implementation of the three objectives of the convention, and to achieve by 2010
a significant reduction of the current rate of biodiversity loss at the global, regional
and national level as a contribution to poverty alleviation and to the benefit of all life
on earth. The Plan contains four strategic goals and objectives. It will be implemented

29 Decision VI/12.

30 Decision IV/16, paragraph 2.
31 UNEP/CBD/COP/5/4.

32 See decision V/20, section II.
33 See decision VI/26.

34  See decision VII/30.
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through the programmes of work of the Convention, national biodiversity strategies
and action plans, and other national, regional and international initiatives.*3

COP 7 considered the issue of the future evaluation of progress in the imple-
mentation of the Strategic Plan.>* The COP decided to develop a framework to
enhance the evaluation of achievements and progress in the implementation of the
Strategic Plan. The COP also decided to adopt a more institutionalized process for
the review of the implementation and operations of the Convention. In this
regard, it established the Ad Hoc Open-ended Working Group on Review of Imple-
mentation of the Convention to: consider progress in the implementation of the
Convention and the Strategic Plan and achievements leading up to the 2010 tar-
get; review the impacts and effectiveness of existing processes under the Conven-
tion; and consider ways and means of identifying and overcoming obstacles to the
effective implementation of the Convention.

COOPERATION WITH OTHER BIODIVERSITY-RELATED CONVENTIONS,
INSTITUTIONS AND PROCESSES

Given the nature of the issues that the Convention seeks to address, its effective-
ness heavily depends on the actions of Parties and other institutions. The need to
develop institutional links with other international bodies, and to develop coop-
erative relationships with such bodies and, hence, mechanisms for coordinating
these relationships, is fundamental to the implementation of the Convention. At
each of its meetings, the COP has reaffirmed the importance it attaches to coop-
eration and coordination between the Convention on Biological Diversity and other
conventions, institutions and processes of relevance.>

Institutional links have been established with a wide range of other bodies. For
example, the Convention Secretariat has participated in the Inter-Agency Task
Force of the Intergovernmental Panel on Forests and the Inter-Agency Committee
on Sustainable Development (IACSD) of the United Nations. Memoranda of
cooperation to provide a framework for developing institutional links and coop-
eration with other bodies have been concluded between the Convention Secretariat
and, inter alia, the secretariats of the Convention on Wetlands of International
Importance Especially as Waterfowl Habitat (Ramsar, Iran, 1971); the Convention
on International Trade in Endangered Species of Fauna and Flora (CITES); the
Convention for the Protection of the World Cultural and Natural Heritage; the
Convention for the Conservation of Migratory Species of Wild Animals (CMS); the
Intergovernmental Oceanographic Commission of the United Nations Educational,
Scientific and Cultural Organization (IOC/UNESCO); the World Bank; ITUCN—
The World Conservation Union; the United Nations Conference on Trade and
Development (UNCTAD); the Food and Agriculture Organization of the United
Nations (FAO); and the World Intellectual Property Organization (WIPO).

A liaison group of the secretariats of the three Rio conventions (CBD, UNFCCC
and UNCCD) has been established to promote complementarities among the sec-
retariats while respecting their independent legal status. COP 7 mandated the Exec-

35 See, especially, decisions /5, 1I/13, 11I/21, IV15, V/21, VI/20 and section VI of this Handbook:
Article 24.
36 See decision VII/26.
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utive Secretary to form a similar liaison group with the other four biodiversity con-
ventions (CITES, Ramsar, CMS and World Heritage Convention) in order to
enhance coherence and cooperation in their implementation.®

Further information on cooperation with other biodiversity-related conventions,
institutions and processes is contained in section VI (“Guide to decisions”) of this
Handbook.

CARTAGENA PROTOCOL ON BIOSAFETY

In January 2000, the COP adopted the Cartagena Protocol on Biosafety in accor-
dance with Article 28 of the Convention. The Protocol was negotiated pursuant to
Article 19, paragraph 3, of the Convention, which required the COP to consider
the need for and modalities of a protocol setting out appropriate procedures in the
field of the safe transfer, handling and use of any living modified organism result-
ing from biotechnology that may have adverse effect on the conservation and sus-
tainable use of biological diversity. In its decision II/5, the COP established an
Open-ended Ad Hoc Working Group on Biosafety to negotiate the Protocol. The
Working Group held six meetings between July 1996 and February 1999, and sub-
mitted its report to the first extraordinary meeting of the COP in February 1999
in Cartagena, Colombia. As noted above, the COP was not able to reach consen-
sus on the text of the Protocol submitted by the Working Group at that meeting,
and the extraordinary meeting was suspended.®’

Following informal consultations, the extraordinary meeting was resumed in
Montréal in January 2000, and the Protocol was adopted on 29 January 2000. It
was opened for signature in Nairobi on 15 May 2000. During the one-year
period in which the Protocol remained open for signature, it was signed by 103
Parties to the Convention.

The Protocol entered into force on 11 September 2003, ninety days after the
deposit of the fiftieth instrument of ratification. In accordance with Article 29, para-
graph 1, of the Protocol, the COP to the Convention shall serve as the meeting of
the Parties to the Protocol (COP-MOP), the governing body of the Protocol. The
first meeting of the COP-MOP was held in February 2004 in Kuala Lumpur,
Malaysia, in conjunction with the seventh meeting of the COP to the Convention.
It adopted a number of decisions, based on the recommendations that had been
prepared by the Intergovernmental Committee for the Cartagena Protocol (ICCP),
an interim body that was set up by the COP at the time of the adoption of the Pro-
tocol to undertake the preparations necessary for the first meeting of the Confer-
ence of the Parties serving as the meeting of the Parties to the Protocol.*®

The decisions adopted by the first meeting of COP-MOP will shape the evolu-
tion of the Protocol in the coming years and will, to a great extent, determine its
ability to achieve its objective. Some of the decisions deal with procedural or
administrative issues, others are operational and aim to support implementation,
while others still map out future work to resolve some of the issues that remain out-
standing from the negotiation process. As of 31 December 2004, 111 Parties to the
Convention had ratified the Protocol.

37 Decision EM-I/1.
38 Decisions EM-I/3 and V/1.
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SOURCES OF INFORMATION

There are many sources of information about the Convention. These include
printed materials and worldwide Websites. The principal source of information
about the Convention is the Convention Secretariat, which is located in Montréal,
and the Convention’s CHM (administered by the Secretariat). The Secretariat can
be contacted at:
World Trade Centre
413 Saint-Jacques Street, Suite 800
Montréal
Quebec
Canada H2Y 1N9
TEL: +1 514 288 2220
FAX: +1 514 288 6588
EMAIL: secretariat@biodiv.org

The Secretariat’s Website is at <www.biodiv.org>, and includes information on
upcoming meetings (including official documentation), as well as background infor-
mation and links to other useful sources. All technical documents and meeting
reports can be also found here. It is linked to the Convention’s clearing-house
mechanism <www.biodiv.org/chm>.

National reports submitted by Parties are also available on the Website.
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Acronyms and Abbreviations

AALCC

ACTS

AVHRR

BCH
BE

BEP

BSWG

BY
BYP

BZ

BZP

CBD

CCD

CDC
CEC

Asian-African Legal Consulta-
tive Committee

African Centre for Technology
Studies

advanced very high resolution
radiometer

Biosafety Clearing House

Special Voluntary Trust Fund
for additional voluntary con-
tributions in support of
approved activities of the Con-
vention on Biological Diversity

Special Voluntary Trust Fund
for additional voluntary con-
tributions in support of
approved activities of the
Cartagena Protocol on
Biosafety

Ad Hoc Working Group on
Biosafety

Trust Fund for the Convention

Trust Fund for the Cartagena
Protocol on Biosafety

Special Voluntary Trust Fund
for facilitating participation of
Parties in the Convention
process

Special Voluntary Trust Fund
for facilitating participation of
Parties in the Biosfety Protocol
Process

Convention on Biological
Diversity

Convention to Combat Deser-
tification

Centres for Data Conservation

Commission for Environmental
Cooperation

CEPA

CGIAR

CGRFA

CHM

CIFOR

CITES

CMS

cop

COP 1

COP 2

COP 3

COP 4

COP S

COP 6

COP 7

Communication, Education
and Public Awareness

Consultative Group on Inter-
national Agricultural Research

Commission on Genetic
Resources for Food and
Agriculture

Clearing-house Mechanism
(CBD)

Center for International
Forestry Research

Convention on International
Trade in Endangered Species
of Wild Fauna and Flora

Convention on the Conserva-
tion of Migratory Species of
Wild Animals

Conference of the Parties (to
the CBD)

first meeting of the COP
(Nassau, Bahamas, 28 Novem-
ber-9 December, 1994)

second meeting of the COP
(Jakarta, Indonesia, 6-17
November, 1995)

third meeting of the COP
(Buenos Aires, Argentina,
4-15 November, 1996)

fourth meeting of the COP
(Bratislava, Slovak Republic,
4-15 May, 1998)

fifth meeting of the COP
(Nairobi, Kenya, 15-26 May,
2000)

sixth meeting of the COP (The
Hague, The Netherlands, 7-19
April 2002)

seventh meeting of the COP
(Kuala Lumpur, Malaysia,
9-20 and 27 February 2004)
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COP-MOP Conference of the Parties to the

CSD

CTE

EC
EIA

ELCI

EU

ExCOP

FAO

GATT

GBIF

GCRMN

GEF
GISP

GIWA

GMBA

GTI
GURTs

TABIN

IAC

TIACSD

TAIA

IBPGR

ICCP

CBD, serving as the meeting of
the Parties to the Protocol

Commission on Sustainable
Development

Committee on Trade and Envi-
ronment (WTO)

European Community

Environmental impact assess-
ment

Environmental Liaison Centre
International

European Union
Extraordinary meeting of the

Conference of the Parties to
the Convention

Food and Agriculture Organi-
zation of the United Nations
General Agreement on Tariffs
and Trade

Global Biodiversity Informa-
tion Facility

Global Coral Reef Monitoring
Network

Global Environment Facility
Global Invasive Species Pro-
gramme

Global International Waters
Assessment

Global Mountain Biodiversity
Assessment

Global Taxonomy Initiative
genetic use restriction tech-
nologies

Inter-American Biodiversity
Information Network
Informal Advisory Committee
Inter-Agency Committee on

Sustainable Development
(United Nations)

International Association for
Impact Assessment

International Board for Plant
Genetic Resources (CGIAR)

Intergovernmental Committee
for the Cartagena Protocol on
Biosafety

ICLARM International Center for Living

ICRI

ICRW

ICSU

IFF

[HP

IMCAM

IMO

INC

10C

I0CU

IPCC

IPF

IPGRI

IPPC

IPR
ISME

ISOC

ITFF

ITTO

IUCN

IWMI

Aquatic Resources Manage-
ment

International Coral Reef Initia-
tive

International Convention for
the Regulation of Whaling

International Council of Scien-
tific Unions

Intergovernmental Forum on
Forests

International Hydrological
Programme

integrated marine and coastal
area management

International Maritime Orga-
nization (United Nations)

Intergovernmental Negotiating
Committee

Intergovernmental Oceano-
graphic Commission

International Organization of
Consumers Unions

Intergovernmental Panel on
Climate Change

Intergovernmental Panel on
Forests

International Plant Genetic
Resources Institute

International Plant Protection
Convention

intellectual property rights

International Society for Man-
grove Ecology

Inter-sessional Meeting on the
Operations of the Convention

Inter-agency Task Force on
Forests

International Tropical Timber
Organization

The World Conservation
Union (formerly the Interna-
tional Union for Conservation
of Nature and Natural
Resources)

International Water Manage-
ment Institute



LADA  Land Degradation Assessment
in Drylands Project

LMO living modified organism

MA Millennium Ecosystem Assess-
ment

MAB UNESCO Programme on Man
and the Biosphere

MDG Millennium Development
Goals

MoU Memorandum of Understand-
ing

MTPW  medium-term programme of
work

NGO non-governmental organiza-
tion

NOAA  National Oceanic and Atmos-
pheric Administration (United
States)

NTFP  non-timber forest products

OIE Office International des
épizooties

OECD  Organisation for Economic Co-
operation and Development

Op. Obj. operational objective

PFII Permanent Forum on Indige-

nous Issues

Ramsar Convention Convention on Wet-
lands of International Impor-
tance, especially as Waterfowl
Habitat

SADCC Southern African Development
Coordination Conference

SAREC Department of Research
Cooperation (SIDA)

SBSTTA Subsidiary Body on Scientific,

Technical and Technological
Advice

SBSTTA 1 first meeting of SBSTTA (Paris,
France, 4-8 September, 1995)

SBSTTA 2 second meeting of SBSTTA
(Montreal, Canada, 2—-6 Sep-
tember, 1996)

SBSTTA 3 third meeting of SBSTTA
(Montreal, Canada, 1-5 Sep-
tember, 1997)

SBSTTA 4 fourth meeting of SBSTTA
(Montreal, Canada, 21-25
June, 1999)

ACRONYMS & ABBREVIATIONS

SBSTTA 5 fifth meeting of SBSTTA
(Montreal, Canada, 31 Janu-
ary—4 February, 2000)

SBSTTA 6sixth meeting of SBSTTA
(Montreal, Canada, 12-16
March 2001)

SBSTTA 7 seventh meeting of SBSTTA
(Montreal, Canada, 12-16
November 2001)

SBSTTA 8 eighth meeting of SBSTTA
(Montreal, Canada, 10-14
March 2003)

SBSTTA 9 ninth meeting of SBSTTA
(Montreal, Canada, 10-14
November 2003)

SCBD Secretariat of the Convention
on Biological Diversity
SCOPE  Scientific Committee for Prob-
lems of the Environment
SIDA Swedish International Devel-
opment Cooperation Agency
SIDS small island developing States
SPS Sanitary and Phytosanitary
Measures
TBPA Transboundary Protected Area
TNC The Nature Conservancy
TRIPs  Agreement on Trade-related
Aspects of Intellectual Prop-
erty Rights
UNCCD United Nations Convention to
Combat Desertification
UNCED United Nations Conference on

Environment and Develop-
ment

UNCLOS United Nations Convention on
the Law of the Sea

UNCTAD United Nations Conference on
Trade and Development

UNDP  United Nations Development
Programme
UNEP United Nations Environment

Programme
UNEP-WCMC United Nations Environ-
ment Programme World Con-
servation Monitoring Centre
UNESCO United Nations Educational,
Scientific and Cultural Organi-
zation
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UNFF

United Nations Forum on
Forests

UNFCCC United Nations Framework

UNGA

Convention on Climate
Change

United Nations General
Assembly

UNICPOLOS United Nations Informal

UNIDO

UNSO

WCPA

Consultative Process on the
Law of the Sea

United Nations Industrial
Development Organization
United Nations Sudano-Sahe-
lian Office

World Commission on Pro-
tected Areas

WEHAB Water, energy, health, agricul-

WHO
WIPO

WRI
WSSD

WTO
WTO
WWAP

WWEF

ture, and biodiversity initiative
World Health Organization

World Intellectual Property
Organization

World Resources Institute
World Summit on Sustainable
Development

World Trade Organization
World Tourism Organization
World Water Assessment Pro-
gramme

World Wide Fund For Nature
and World Wildlife Fund
(Canada and United States)



SECTION |

CONVENTION ON BIOLOGICAL DIVERSITY
5 JUNE, 1992






Convention On Biological Diversity

5 JUNE 1992

PREAMBLE

The Contracting Parties,

Conscious of the intrinsic value of biological diversity and of the ecological, genetic,
social, economic, scientific, educational, cultural, recreational and aesthetic values
of biological diversity and its components,

Conscious also of the importance of biological diversity for evolution and for main-
taining life sustaining systems of the biosphere,

Affirming that the conservation of biological diversity is a common concern of
humankind,

Reaffirming that States have sovereign rights over their own biological resources,

Reaffirming also that States are responsible for conserving their biological diver-
sity and for using their biological resources in a sustainable manner,

Concerned that biological diversity is being significantly reduced by certain
human activities,

Aware of the general lack of information and knowledge regarding biological diver-
sity and of the urgent need to develop scientific, technical and institutional capac-
ities to provide the basic understanding upon which to plan and implement
appropriate measures,

Noting that it is vital to anticipate, prevent and attack the causes of significant
reduction or loss of biological diversity at source,

Noting also that where there is a threat of significant reduction or loss of biolog-
ical diversity, lack of full scientific certainty should not be used as a reason for post-
poning measures to avoid or minimize such a threat,

Noting further that the fundamental requirement for the conservation of biolog-
ical diversity is the in-situ conservation of ecosystems and natural habitats and the
maintenance and recovery of viable populations of species in their natural sur-
roundings,

Noting further that ex-situ measures, preferably in the country of origin, also have
an important role to play,

Recognizing the close and traditional dependence of many indigenous and local
communities embodying traditional lifestyles on biological resources, and the desir-
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ability of sharing equitably benefits arising from the use of traditional knowledge,
innovations and practices relevant to the conservation of biological diversity and
the sustainable use of its components,

Recognizing also the vital role that women play in the conservation and sustain-
able use of biological diversity and affirming the need for the full participation of
women at all levels of policy-making and implementation for biological diversity
conservation,

Stressing the importance of, and the need to promote, international, regional and
global cooperation among States and intergovernmental organizations and the non-
governmental sector for the conservation of biological diversity and the sustainable
use of its components,

Acknowledging that the provision of new and additional financial resources and
appropriate access to relevant technologies can be expected to make a substantial
difference in the world’s ability to address the loss of biological diversity,

Acknowledging further that special provision is required to meet the needs of devel-
oping countries, including the provision of new and additional financial resources
and appropriate access to relevant technologies,

Noting in this regard the special conditions of the least developed countries and
small island States,

Acknowledging that substantial investments are required to conserve biological
diversity and that there is the expectation of a broad range of environmental, eco-
nomic and social benefits from those investments,

Recognizing that economic and social development and poverty eradication are the
first and overriding priorities of developing countries,

Aware that conservation and sustainable use of biological diversity is of critical
importance for meeting the food, health and other needs of the growing world pop-
ulation, for which purpose access to and sharing of both genetic resources and tech-
nologies are essential,

Noting that, ultimately, the conservation and sustainable use of biological diver-
sity will strengthen friendly relations among States and contribute to peace for
humankind,

Desiring to enhance and complement existing international arrangements for the
conservation of biological diversity and sustainable use of its components, and

Determined to conserve and sustainably use biological diversity for the benefit of
present and future generations,

Have agreed as follows:



CONVENTION ON BIOLOGICAL DIVERSITY: ARTICLES 1-2

ARTICLE 1 | Objectives

The objectives of this Convention, to be pursued in accordance with its relevant
provisions, are the conservation of biological diversity, the sustainable use of its
components and the fair and equitable sharing of the benefits arising out of the uti-
lization of genetic resources, including by appropriate access to genetic resources
and by appropriate transfer of relevant technologies, taking into account all
rights over those resources and to technologies, and by appropriate funding.

ARTICLE 2 | Use of Terms

For the purposes of this Convention:

“Biological diversity” means the variability among living organisms from all
sources including, inter alia, terrestrial, marine and other aquatic ecosystems and
the ecological complexes of which they are part; this includes diversity within
species, between species and of ecosystems.

“Biological resources” includes genetic resources, organisms or parts thereof, pop-
ulations, or any other biotic component of ecosystems with actual or potential use
or value for humanity.

“Biotechnology” means any technological application that uses biological systems,
living organisms, or derivatives thereof, to make or modify products or processes
for specific use.

“Country of origin of genetic resources” means the country which possesses
those genetic resources in in-situ conditions.

“Country providing genetic resources” means the country supplying genetic
resources collected from in-situ sources, including populations of both wild and
domesticated species, or taken from ex-situ sources, which may or may not have
originated in that country.

“Domesticated or cultivated species” means species in which the evolutionary
process has been influenced by humans to meet their needs.

“Ecosystem” means a dynamic complex of plant, animal and micro-organism com-
munities and their non-living environment interacting as a functional unit.

“Ex-situ comservation” means the conservation of components of biological
diversity outside their natural habitats.

“Genetic material” means any material of plant, animal, microbial or other origin
containing functional units of heredity.

“Genetic resources” means genetic material of actual or potential value.

“Habitat” means the place or type of site where an organism or population nat-
urally occurs.
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“In-situ conditions” means conditions where genetic resources exist within ecosys-
tems and natural habitats, and, in the case of domesticated or cultivated species,
in the surroundings where they have developed their distinctive properties.

“In-situ conservation” means the conservation of ecosystems and natural habitats
and the maintenance and recovery of viable populations of species in their natural
surroundings and, in the case of domesticated or cultivated species, in the sur-
roundings where they have developed their distinctive properties.

“Protected area” means a geographically defined area which is designated or reg-
ulated and managed to achieve specific conservation objectives.

“Regional economic integration organization” means an organization consti-
tuted by sovereign States of a given region, to which its member States have trans-
ferred competence in respect of matters governed by this Convention and which has
been duly authorized, in accordance with its internal procedures, to sign, ratify,
accept, approve or accede to it.

“Sustainable use” means the use of components of biological diversity in a way and
at a rate that does not lead to the long-term decline of biological diversity,
thereby maintaining its potential to meet the needs and aspirations of present and
future generations.

“Technology” includes biotechnology.

ARTICLE 3 | Principle

States have, in accordance with the Charter of the United Nations and the prin-
ciples of international law, the sovereign right to exploit their own resources pur-
suant to their own environmental policies, and the responsibility to ensure that
activities within their jurisdiction or control do not cause damage to the environ-
ment of other States or of areas beyond the limits of national jurisdiction.

ARTICLE 4 |Jurisdictional Scope

Subject to the rights of other States, and except as otherwise expressly provided in
this Convention, the provisions of this Convention apply, in relation to each Con-
tracting Party:

(a) In the case of components of biological diversity, in areas within the limits of
its national jurisdiction; and

(b) In the case of processes and activities, regardless of where their effects occur,
carried out under its jurisdiction or control, within the area of its national juris-
diction or beyond the limits of national jurisdiction.
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ARTICLE 5 | Cooperation

Each Contracting Party shall, as far as possible and as appropriate, cooperate with
other Contracting Parties, directly or, where appropriate, through competent
international organizations, in respect of areas beyond national jurisdiction and on
other matters of mutual interest, for the conservation and sustainable use of bio-
logical diversity.

ARTICLE 6 | General Measures for Conservation and Sustainable Use

Each Contracting Party shall, in accordance with its particular conditions and
capabilities:

(a) Develop national strategies, plans or programmes for the conservation and sus-
tainable use of biological diversity or adapt for this purpose existing strategies,
plans or programmes which shall reflect, inter alia, the measures set out in this
Convention relevant to the Contracting Party concerned; and

(b) Integrate, as far as possible and as appropriate, the conservation and sus-
tainable use of biological diversity into relevant sectoral or cross-sectoral plans,
programmes and policies.

ARTICLE 7 | Identification and Monitoring

Each Contracting Party shall, as far as possible and as appropriate, in particular
for the purposes of Articles 8 to 10:

(a) Identify components of biological diversity important for its conservation and
sustainable use having regard to the indicative list of categories set down in
Annex [

(b) Monitor, through sampling and other techniques, the components of biolog-
ical diversity identified pursuant to subparagraph (a) above, paying particular
attention to those requiring urgent conservation measures and those which
offer the greatest potential for sustainable use;

(c) Identify processes and categories of activities which have or are likely to have
significant adverse impacts on the conservation and sustainable use of bio-
logical diversity, and monitor their effects through sampling and other tech-
niques; and

(d) Maintain and organize, by any mechanism data, derived from identification
and monitoring activities pursuant to subparagraphs (a), (b) and (c) above.
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ARTICLE 8 | In-situ Conservation

Each Contracting Party shall, as far as possible and as appropriate:

(a)

(b)

Establish a system of protected areas or areas where special measures need to
be taken to conserve biological diversity;

Develop, where necessary, guidelines for the selection, establishment and
management of protected areas or areas where special measures need to be
taken to conserve biological diversity;

Regulate or manage biological resources important for the conservation of bio-
logical diversity whether within or outside protected areas, with a view to
ensuring their conservation and sustainable use;

Promote the protection of ecosystems, natural habitats and the maintenance
of viable populations of species in natural surroundings;

Promote environmentally sound and sustainable development in areas adjacent
to protected areas with a view to furthering protection of these areas;

Rehabilitate and restore degraded ecosystems and promote the recovery of
threatened species, inter alia, through the development and implementation of
plans or other management strategies;

Establish or maintain means to regulate, manage or control the risks associated
with the use and release of living modified organisms resulting from biotech-
nology which are likely to have adverse environmental impacts that could
affect the conservation and sustainable use of biological diversity, taking
also into account the risks to human health;

Prevent the introduction of, control or eradicate those alien species which
threaten ecosystems, habitats or species;

Endeavour to provide the conditions needed for compatibility between present
uses and the conservation of biological diversity and the sustainable use of its
components;

Subject to its national legislation, respect, preserve and maintain knowledge,
innovations and practices of indigenous and local communities embodying tra-
ditional lifestyles relevant for the conservation and sustainable use of biolog-
ical diversity and promote their wider application with the approval and
involvement of the holders of such knowledge, innovations and practices and
encourage the equitable sharing of the benefits arising from the utilization of
such knowledge, innovations and practices;

Develop or maintain necessary legislation and/or other regulatory provisions
for the protection of threatened species and populations;

Where a significant adverse effect on biological diversity has been deter-
mined pursuant to Article 7, regulate or manage the relevant processes and cat-
egories of activities; and

(m) Cooperate in providing financial and other support for in-situ conservation

outlined in subparagraphs (a) to (1) above, particularly to developing countries.
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ARTICLE 9 | Ex-situ Conservation

Each Contracting Party shall, as far as possible and as appropriate, and predom-
inantly for the purpose of complementing i72-situ measures:

(a)

(b)

Adopt measures for the ex-situ conservation of components of biological diver-
sity, preferably in the country of origin of such components;

Establish and maintain facilities for ex-situ conservation of and research on
plants, animals and micro-organisms, preferably in the country of origin of
genetic resources;

Adopt measures for the recovery and rehabilitation of threatened species and
for their reintroduction into their natural habitats under appropriate conditions;

Regulate and manage collection of biological resources from natural habitats
for ex situ conservation purposes so as not to threaten ecosystems and in-situ
populations of species, except where special temporary ex-situ measures are
required under subparagraph (c) above; and

Cooperate in providing financial and other support for ex-situ conservation
outlined in subparagraphs (a)-(d) above and in the establishment and main-
tenance of ex-situ conservation facilities in developing countries.

ARTICLE 10 | Sustainable Use of Components of Biological Diversity

Each Contracting Party shall, as far as possible and as appropriate:

(a)
(b)

(c)

Integrate consideration of the conservation and sustainable use of biological
resources into national decision-making;

Adopt measures relating to the use of biological resources to avoid or minimize
adverse impacts on biological diversity;

Protect and encourage customary use of biological resources in accordance
with traditional cultural practices that are compatible with conservation or sus-
tainable use requirements;

Support local populations to develop and implement remedial action in
degraded areas where biological diversity has been reduced; and

Encourage cooperation between its governmental authorities and its private
sector in developing methods for sustainable use of biological resources.

ARTICLE 11 | Incentive Measures

Each Contracting Party shall, as far as possible and as appropriate, adopt eco-
nomically and socially sound measures that act as incentives for the conservation
and sustainable use of components of biological diversity.
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ARTICLE 12 | Research and Training

The Contracting Parties, taking into account the special needs of developing
countries, shall:

(a) Establish and maintain programmes for scientific and technical education and
training in measures for the identification, conservation and sustainable use of
biological diversity and its components and provide support for such educa-
tion and training for the specific needs of developing countries;

(b) Promote and encourage research which contributes to the conservation and
sustainable use of biological diversity, particularly in developing countries, inter
alia, in accordance with decisions of the Conference of the Parties taken in con-
sequence of recommendations of the Subsidiary Body on Scientific, Technical
and Technological Advice; and

(c) In keeping with the provisions of Articles 16, 18 and 20, promote and coop-
erate in the use of scientific advances in biological diversity research in devel-
oping methods for conservation and sustainable use of biological resources.

ARTICLE 13 | Public Education and Awareness

The Contracting Parties shall:

(a) Promote and encourage understanding of the importance of, and the measures
required for, the conservation of biological diversity, as well as its propagation
through media, and the inclusion of these topics in educational programmes; and

(b) Cooperate, as appropriate, with other States and international organizations
in developing educational and public awareness programmes, with respect to
conservation and sustainable use of biological diversity.

ARTICLE 14 | Impact Assessment and Minimizing Adverse Impacts

1. Each Contracting Party, as far as possible and as appropriate, shall:

(a) Introduce appropriate procedures requiring environmental impact assess-
ment of its proposed projects that are likely to have significant adverse effects
on biological diversity with a view to avoiding or minimizing such effects and,
where appropriate, allow for public participation in such procedures;

(b) Introduce appropriate arrangements to ensure that the environmental conse-
quences of its programmes and policies that are likely to have significant
adverse impacts on biological diversity are duly taken into account;

(c) Promote, on the basis of reciprocity, notification, exchange of information and
consultation on activities under their jurisdiction or control which are likely to
significantly affect adversely the biological diversity of other States or areas
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beyond the limits of national jurisdiction, by encouraging the conclusion of
bilateral, regional or multilateral arrangements, as appropriate;

(d) In the case of imminent or grave danger or damage, originating under its juris-
diction or control, to biological diversity within the area under jurisdiction of
other States or in areas beyond the limits of national jurisdiction, notify
immediately the potentially affected States of such danger or damage, as well
as initiate action to prevent or minimize such danger or damage; and

(e) Promote national arrangements for emergency responses to activities or
events, whether caused naturally or otherwise, which present a grave and
imminent danger to biological diversity and encourage international cooper-
ation to supplement such national efforts and, where appropriate and agreed
by the States or regional economic integration organizations concerned, to
establish joint contingency plans.

2. The Conference of the Parties shall examine, on the basis of studies to be car-
ried out, the issue of liability and redress, including restoration and compensation,
for damage to biological diversity, except where such liability is a purely internal
matter.

ARTICLE 15 | Access to Genetic Resources

1. Recognizing the sovereign rights of States over their natural resources, the
authority to determine access to genetic resources rests with the national govern-
ments and is subject to national legislation.

2. Each Contracting Party shall endeavour to create conditions to facilitate
access to genetic resources for environmentally sound uses by other Contracting
Parties and not to impose restrictions that run counter to the objectives of this Con-
vention.

3. For the purpose of this Convention, the genetic resources being provided by a
Contracting Party, as referred to in this Article and Articles 16 and 19, are only
those that are provided by Contracting Parties that are countries of origin of such
resources or by the Parties that have acquired the genetic resources in accordance
with this Convention.

4. Access, where granted, shall be on mutually agreed terms and subject to the
provisions of this Article.

5. Access to genetic resources shall be subject to prior informed consent of the
Contracting Party providing such resources, unless otherwise determined by
that Party.

6. Each Contracting Party shall endeavour to develop and carry out scientific
research based on genetic resources provided by other Contracting Parties with the
full participation of, and where possible in, such Contracting Parties.

7. Each Contracting Party shall take legislative, administrative or policy measures,
as appropriate, and in accordance with Articles 16 and 19 and, where necessary,
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through the financial mechanism established by Articles 20 and 21 with the aim of
sharing in a fair and equitable way the results of research and development and the
benefits arising from the commercial and other utilization of genetic resources with
the Contracting Party providing such resources. Such sharing shall be upon
mutually agreed terms.

ARTICLE 16 | Access to and Transfer of Technology

1. Each Contracting Party, recognizing that technology includes biotechnology,
and that both access to and transfer of technology among Contracting Parties are
essential elements for the attainment of the objectives of this Convention, under-
takes subject to the provisions of this Article to provide and/or facilitate access for
and transfer to other Contracting Parties of technologies that are relevant to the
conservation and sustainable use of biological diversity or make use of genetic
resources and do not cause significant damage to the environment.

2. Access to and transfer of technology referred to in paragraph 1 above to devel-
oping countries shall be provided and/or facilitated under fair and most favourable
terms, including on concessional and preferential terms where mutually agreed,
and, where necessary, in accordance with the financial mechanism established by
Articles 20 and 21. In the case of technology subject to patents and other intel-
lectual property rights, such access and transfer shall be provided on terms which
recognize and are consistent with the adequate and effective protection of intel-
lectual property rights. The application of this paragraph shall be consistent
with paragraphs 3, 4 and 5 below.

3. Each Contracting Party shall take legislative, administrative or policy measures,
as appropriate, with the aim that Contracting Parties, in particular those that are
developing countries, which provide genetic resources are provided access to and
transfer of technology which makes use of those resources, on mutually agreed
terms, including technology protected by patents and other intellectual property
rights, where necessary, through the provisions of Articles 20 and 21 and in accor-
dance with international law and consistent with paragraphs 4 and 5 below.

4. Each Contracting Party shall take legislative, administrative or policy measures,
as appropriate, with the aim that the private sector facilitates access to, joint devel-
opment and transfer of technology referred to in paragraph 1 above for the benefit
of both governmental institutions and the private sector of developing countries and
in this regard shall abide by the obligations included in paragraphs 1, 2 and 3 above.

5. The Contracting Parties, recognizing that patents and other intellectual prop-
erty rights may have an influence on the implementation of this Convention, shall
cooperate in this regard subject to national legislation and international law in order
to ensure that such rights are supportive of and do not run counter to its objectives.
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ARTICLE 17 | Exchange of Information

1. The Contracting Parties shall facilitate the exchange of information, from all
publicly available sources, relevant to the conservation and sustainable use of bio-
logical diversity, taking into account the special needs of developing countries.

2. Such exchange of information shall include exchange of results of technical, sci-
entific and socio-economic research, as well as information on training and sur-
veying programmes, specialized knowledge, indigenous and traditional knowledge
as such and in combination with the technologies referred to in Article 16, para-
graph 1. It shall also, where feasible, include repatriation of information.

ARTICLE 18| Technical and Scientific Cooperation

1. The Contracting Parties shall promote international technical and scientific
cooperation in the field of conservation and sustainable use of biological diversity,
where necessary, through the appropriate international and national institutions.

2. Each Contracting Party shall promote technical and scientific cooperation with
other Contracting Parties, in particular developing countries, in implementing this
Convention, inter alia, through the development and implementation of national
policies. In promoting such cooperation, special attention should be given to the
development and strengthening of national capabilities, by means of human
resources development and institution building.

3. The Conference of the Parties, at its first meeting, shall determine how to estab-
lish a clearing-house mechanism to promote and facilitate technical and scientific
cooperation.

4. The Contracting Parties shall, in accordance with national legislation and poli-
cies, encourage and develop methods of cooperation for the development and use
of technologies, including indigenous and traditional technologies, in pursuance of
the objectives of this Convention. For this purpose, the Contracting Parties shall
also promote cooperation in the training of personnel and exchange of experts.

5. The Contracting Parties shall, subject to mutual agreement, promote the
establishment of joint research programmes and joint ventures for the development
of technologies relevant to the objectives of this Convention.

ARTICLE 19 | Handling of Biotechnology and Distribution of its Benefits

1. Each Contracting Party shall take legislative, administrative or policy measures,
as appropriate, to provide for the effective participation in biotechnological
research activities by those Contracting Parties, especially developing countries,
which provide the genetic resources for such research, and where feasible in such
Contracting Parties.
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2. Each Contracting Party shall take all practicable measures to promote and
advance priority access on a fair and equitable basis by Contracting Parties,
especially developing countries, to the results and benefits arising from biotech-
nologies based upon genetic resources provided by those Contracting Parties. Such
access shall be on mutually agreed terms.

3. The Parties shall consider the need for and modalities of a protocol setting out
appropriate procedures, including, in particular, advance informed agreement, in
the field of the safe transfer, handling and use of any living modified organism
resulting from biotechnology that may have adverse effect on the conservation and
sustainable use of biological diversity.

4. Each Contracting Party shall, directly or by requiring any natural or legal per-
son under its jurisdiction providing the organisms referred to in paragraph 3 above,
provide any available information about the use and safety regulations required by
that Contracting Party in handling such organisms, as well as any available
information on the potential adverse impact of the specific organisms concerned to
the Contracting Party into which those organisms are to be introduced.

ARTICLE 20 | Financial Resources

1. Each Contracting Party undertakes to provide, in accordance with its capa-
bilities, financial support and incentives in respect of those national activities which
are intended to achieve the objectives of this Convention, in accordance with its
national plans, priorities and programmes.

2. The developed country Parties shall provide new and additional financial
resources to enable developing country Parties to meet the agreed full incremental
costs to them of implementing measures which fulfil the obligations of this Con-
vention and to benefit from its provisions and which costs are agreed between a
developing country Party and the institutional structure referred to in Article 21,
in accordance with policy, strategy, programme priorities and eligibility criteria and
an indicative list of incremental costs established by the Conference of the Parties.
Other Parties, including countries undergoing the process of transition to a mar-
ket economy, may voluntarily assume the obligations of the developed country Par-
ties. For the purpose of this Article, the Conference of the Parties, shall at its first
meeting establish a list of developed country Parties and other Parties which vol-
untarily assume the obligations of the developed country Parties. The Conference
of the Parties shall periodically review and if necessary amend the list. Contribu-
tions from other countries and sources on a voluntary basis would also be encour-
aged. The implementation of these commitments shall take into account the need
for adequacy, predictability and timely flow of funds and the importance of bur-
den-sharing among the contributing Parties included in the list.

3. The developed country Parties may also provide, and developing country Par-
ties avail themselves of, financial resources related to the implementation of this
Convention through bilateral, regional and other multilateral channels.
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4. The extent to which developing country Parties will effectively implement their
commitments under this Convention will depend on the effective implementation
by developed country Parties of their commitments under this Convention related
to financial resources and transfer of technology and will take fully into account
the fact that economic and social development and eradication of poverty are the
first and overriding priorities of the developing country Parties.

5. The Parties shall take full account of the specific needs and special situation of
least developed countries in their actions with regard to funding and transfer of
technology.

6. The Contracting Parties shall also take into consideration the special conditions
resulting from the dependence on, distribution and location of, biological diversity
within developing country Parties, in particular small island States.

7. Consideration shall also be given to the special situation of developing coun-
tries, including those that are most environmentally vulnerable, such as those with
arid and semi-arid zones, coastal and mountainous areas.

ARTICLE 21| Financial Mechanism

1. There shall be a mechanism for the provision of financial resources to devel-
oping country Parties for purposes of this Convention on a grant or concessional
basis the essential elements of which are described in this Article. The mechanism
shall function under the authority and guidance of, and be accountable to, the Con-
ference of the Parties for purposes of this Convention. The operations of the mech-
anism shall be carried out by such institutional structure as may be decided upon
by the Conference of the Parties at its first meeting. For purposes of this Conven-
tion, the Conference of the Parties shall determine the policy, strategy, pro-
gramme priorities and eligibility criteria relating to the access to and utilization of
such resources. The contributions shall be such as to take into account the need for
predictability, adequacy and timely flow of funds referred to in Article 20 in accor-
dance with the amount of resources needed to be decided periodically by the Con-
ference of the Parties and the importance of burden-sharing among the contributing
Parties included in the list referred to in Article 20, paragraph 2. Voluntary con-
tributions may also be made by the developed country Parties and by other
countries and sources. The mechanism shall operate within a democratic and trans-
parent system of governance.

2. Pursuant to the objectives of this Convention, the Conference of the Parties
shall at its first meeting determine the policy, strategy and programme priorities,
as well as detailed criteria and guidelines for eligibility for access to and utilization
of the financial resources including monitoring and evaluation on a regular basis
of such utilization. The Conference of the Parties shall decide on the arrangements
to give effect to paragraph 1 above after consultation with the institutional struc-
ture entrusted with the operation of the financial mechanism.
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3. The Conference of the Parties shall review the effectiveness of the mechanism
established under this Article, including the criteria and guidelines referred to in
paragraph 2 above, not less than two years after the entry into force of this Con-
vention and thereafter on a regular basis. Based on such review, it shall take appro-
priate action to improve the effectiveness of the mechanism if necessary.

4. The Contracting Parties shall consider strengthening existing financial insti-
tutions to provide financial resources for the conservation and sustainable use of
biological diversity.

ARTICLE 22| Relationship with Other International Conventions

1. The provisions of this Convention shall not affect the rights and obligations of
any Contracting Party deriving from any existing international agreement, except
where the exercise of those rights and obligations would cause a serious damage
or threat to biological diversity.

2. Contracting Parties shall implement this Convention with respect to the
marine environment consistently with the rights and obligations of States under the
law of the sea.

ARTICLE 23 | Conference of the Parties

1. A Conference of the Parties is hereby established. The first meeting of the Con-
ference of the Parties shall be convened by the Executive Director of the United
Nations Environment Programme not later than one year after the entry into force
of this Convention. Thereafter, ordinary meetings of the Conference of the Parties
shall be held at regular intervals to be determined by the Conference at its first
meeting.

2. Extraordinary meetings of the Conference of the Parties shall be held at such
other times as may be deemed necessary by the Conference, or at the written
request of any Party, provided that, within six months of the request being com-
municated to them by the Secretariat, it is supported by at least one third of the
Parties.

3. The Conference of the Parties shall by consensus agree upon and adopt rules
of procedure for itself and for any subsidiary body it may establish, as well as finan-
cial rules governing the funding of the Secretariat. At each ordinary meeting, it shall
adopt a budget for the financial period until the next ordinary meeting.

4. The Conference of the Parties shall keep under review the implementation of
this Convention, and, for this purpose, shall:

(a) Establish the form and the intervals for transmitting the information to be sub-
mitted in accordance with Article 26 and consider such information as well as
reports submitted by any subsidiary body;
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(b) Review scientific, technical and technological advice on biological diversity pro-
vided in accordance with Article 25;

(c) Consider and adopt, as required, protocols in accordance with Article 28;

(d) Consider and adopt, as required, in accordance with Articles 29 and 30,
amendments to this Convention and its annexes;

(e) Consider amendments to any protocol, as well as to any annexes thereto, and,
if so decided, recommend their adoption to the parties to the protocol con-
cerned;

(f) Consider and adopt, as required, in accordance with Article 30, additional
annexes to this Convention;

(g) Establish such subsidiary bodies, particularly to provide scientific and technical
advice, as are deemed necessary for the implementation of this Convention;

(h) Contact, through the Secretariat, the executive bodies of conventions dealing
with matters covered by this Convention with a view to establishing appro-
priate forms of cooperation with them; and

(i) Consider and undertake any additional action that may be required for the
achievement of the purposes of this Convention in the light of experience
gained in its operation.

5. The United Nations, its specialized agencies and the International Atomic
Energy Agency, as well as any State not Party to this Convention, may be repre-
sented as observers at meetings of the Conference of the Parties. Any other body
or agency, whether governmental or non-governmental, qualified in fields relating
to conservation and sustainable use of biological diversity, which has informed the
Secretariat of its wish to be represented as an observer at a meeting of the Con-
ference of the Parties, may be admitted unless at least one third of the Parties pre-
sent object. The admission and participation of observers shall be subject to the
rules of procedure adopted by the Conference of the Parties.

ARTICLE 24 | Secretariat

1. A secretariat is hereby established. Its functions shall be:

(a) To arrange for and service meetings of the Conference of the Parties provided
for in Article 23;

(b) To perform the functions assigned to it by any protocol;

(c) To prepare reports on the execution of its functions under this Convention and
present them to the Conference of the Parties;

(d) To coordinate with other relevant international bodies and, in particular to
enter into such administrative and contractual arrangements as may be
required for the effective discharge of its functions; and
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(e) To perform such other functions as may be determined by the Conference of
the Parties.

2. Atits first ordinary meeting, the Conference of the Parties shall designate the
secretariat from amongst those existing competent international organizations
which have signified their willingness to carry out the secretariat functions under
this Convention.

ARTICLE 25 | Subsidiary Body on Scientific, Technical and
Technological Advice

1. A subsidiary body for the provision of scientific, technical and technological
advice is hereby established to provide the Conference of the Parties and, as appro-
priate, its other subsidiary bodies with timely advice relating to the implementa-
tion of this Convention. This body shall be open to participation by all Parties and
shall be multidisciplinary. It shall comprise government representatives competent
in the relevant field of expertise. It shall report regularly to the Conference of the
Parties on all aspects of its work.

2. Under the authority of and in accordance with guidelines laid down by the
Conference of the Parties, and upon its request, this body shall:

(a) Provide scientific and technical assessments of the status of biological diversity;

(b) Prepare scientific and technical assessments of the effects of types of measures
taken in accordance with the provisions of this Convention;

(c) Identify innovative, efficient and state-of-the-art technologies and know-how
relating to the conservation and sustainable use of biological diversity and
advise on the ways and means of promoting development and/or transferring
such technologies;

(d) Provide advice on scientific programmes and international cooperation in
research and development related to conservation and sustainable use of
biological diversity; and

(e) Respond to scientific, technical, technological and methodological questions that
the Conference of the Parties and its subsidiary bodies may put to the body.

3. The functions, terms of reference, organization and operation of this body may
be further elaborated by the Conference of the Parties.

ARTICLE 26 | Reports

Each Contracting Party shall, at intervals to be determined by the Conference of
the Parties, present to the Conference of the Parties, reports on measures which it
has taken for the implementation of the provisions of this Convention and their
effectiveness in meeting the objectives of this Convention.
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ARTICLE 27 | Settlement of Disputes

1. In the event of a dispute between Contracting Parties concerning the inter-
pretation or application of this Convention, the parties concerned shall seek
solution by negotiation.

2. If the parties concerned cannot reach agreement by negotiation, they may
jointly seek the good offices of, or request mediation by, a third party.

3. When ratifying, accepting, approving or acceding to this Convention, or at any
time thereafter, a State or regional economic integration organization may declare
in writing to the Depositary that for a dispute not resolved in accordance with
paragraph 1 or paragraph 2 above, it accepts one or both of the following means
of dispute settlement as compulsory:

(a) Arbitration in accordance with the procedure laid down in Part 1 of Annex II;
(b) Submission of the dispute to the International Court of Justice.

4. If the parties to the dispute have not, in accordance with paragraph 3 above,
accepted the same or any procedure, the dispute shall be submitted to conciliation
in accordance with Part 2 of Annex II unless the parties otherwise agree.

5. The provisions of this Article shall apply with respect to any protocol except
as otherwise provided in the protocol concerned.

ARTICLE 28 | Adoption of Protocols

1. The Contracting Parties shall cooperate in the formulation and adoption of
protocols to this Convention.

2. Protocols shall be adopted at a meeting of the Conference of the Parties.

3. The text of any proposed protocol shall be communicated to the Contracting
Parties by the Secretariat at least six months before such a meeting.

ARTICLE 29 | Amendment of the Convention or Protocols

1. Amendments to this Convention may be proposed by any Contracting Party.
Amendments to any protocol may be proposed by any Party to that protocol.

2. Amendments to this Convention shall be adopted at a meeting of the Con-
ference of the Parties. Amendments to any protocol shall be adopted at a meeting
of the Parties to the Protocol in question. The text of any proposed amendment to
this Convention or to any protocol, except as may otherwise be provided in such
protocol, shall be communicated to the Parties to the instrument in question by the
secretariat at least six months before the meeting at which it is proposed for adop-
tion. The secretariat shall also communicate proposed amendments to the signa-
tories to this Convention for information.
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3. The Parties shall make every effort to reach agreement on any proposed
amendment to this Convention or to any protocol by consensus. If all efforts at
consensus have been exhausted, and no agreement reached, the amendment shall
as a last resort be adopted by a two-third majority vote of the Parties to the instru-
ment in question present and voting at the meeting, and shall be submitted by the
Depositary to all Parties for ratification, acceptance or approval.

4. Ratification, acceptance or approval of amendments shall be notified to the
Depositary in writing. Amendments adopted in accordance with paragraph 3
above shall enter into force among Parties having accepted them on the ninetieth
day after the deposit of instruments of ratification, acceptance or approval by at
least two thirds of the Contracting Parties to this Convention or of the Parties to
the protocol concerned, except as may otherwise be provided in such protocol.
Thereafter the amendments shall enter into force for any other Party on the nineti-
eth day after that Party deposits its instrument of ratification, acceptance or
approval of the amendments.

5. For the purposes of this Article, “Parties present and voting” means Parties pre-
sent and casting an affirmative or negative vote.

ARTICLE 30| Adoption and Amendment of Annexes

1. The annexes to this Convention or to any protocol shall form an integral part
of the Convention or of such protocol, as the case may be, and, unless expressly
provided otherwise, a reference to this Convention or its protocols constitutes at
the same time a reference to any annexes thereto. Such annexes shall be restricted
to procedural, scientific, technical and administrative matters.

2. Except as may be otherwise provided in any protocol with respect to its
annexes, the following procedure shall apply to the proposal, adoption and entry
into force of additional annexes to this Convention or of annexes to any protocol:

(a) Annexes to this Convention or to any protocol shall be proposed and adopted
according to the procedure laid down in Article 29;

(b) Any Party that is unable to approve an additional annex to this Convention or
an annex to any protocol to which it is Party shall so notify the Depositary, in
writing, within one year from the date of the communication of the adoption
by the Depositary. The Depositary shall without delay notify all Parties of any
such notification received. A Party may at any time withdraw a previous dec-
laration of objection and the annexes shall thereupon enter into force for that
Party subject to subparagraph (c) below;

(c) On the expiry of one year from the date of the communication of the adoption
by the Depositary, the annex shall enter into force for all Parties to this Con-
vention or to any protocol concerned which have not submitted a notification
in accordance with the provisions of subparagraph (b) above.

3. The proposal, adoption and entry into force of amendments to annexes to this
Convention or to any protocol shall be subject to the same procedure as for the
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proposal, adoption and entry into force of annexes to the Convention or annexes
to any protocol.

4. If an additional annex or an amendment to an annex is related to an amend-
ment to this Convention or to any protocol, the additional annex or amendment
shall not enter into force until such time as the amendment to the Convention or
to the protocol concerned enters into force.

ARTICLE 31| Right to Vote

1. Except as provided for in paragraph 2 below, each Contracting Party to this
Convention or to any protocol shall have one vote.

2. Regional economic integration organizations, in matters within their compe-
tence, shall exercise their right to vote with a number of votes equal to the num-
ber of their member States which are Contracting Parties to this Convention or the
relevant protocol. Such organizations shall not exercise their right to vote if their
member States exercise theirs, and vice versa.

ARTICLE 32| Relationship between this Convention and Its Protocols

1. A State or a regional economic integration organization may not become a
Party to a protocol unless it is, or becomes at the same time, a Contracting Party
to this Convention.

2. Decisions under any protocol shall be taken only by the Parties to the protocol
concerned. Any Contracting Party that has not ratified, accepted or approved a pro-
tocol may participate as an observer in any meeting of the parties to that protocol.

ARTICLE 33 | Signature

This Convention shall be open for signature at Rio de Janeiro by all States and any
regional economic integration organization from § June 1992 until 14 June
1992, and at the United Nations Headquarters in New York from 15 June 1992
to 4 June 1993.

ARTICLE 34 | Ratification, Acceptance or Approval

1. This Convention and any protocol shall be subject to ratification, acceptance or
approval by States and by regional economic integration organizations. Instruments
of ratification, acceptance or approval shall be deposited with the Depositary.

2. Any organization referred to in paragraph 1 above which becomes a Con-
tracting Party to this Convention or any protocol without any of its member States
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being a Contracting Party shall be bound by all the obligations under the Con-
vention or the protocol, as the case may be. In the case of such organizations, one
or more of whose member States is a Contracting Party to this Convention or rel-
evant protocol, the organization and its member States shall decide on their
respective responsibilities for the performance of their obligations under the Con-
vention or protocol, as the case may be. In such cases, the organization and the
member States shall not be entitled to exercise rights under the Convention or rel-
evant protocol concurrently.

3. In their instruments of ratification, acceptance or approval, the organizations
referred to in paragraph 1 above shall declare the extent of their competence with
respect to the matters governed by the Convention or the relevant protocol.
These organizations shall also inform the Depositary of any relevant modification
in the extent of their competence.

ARTICLE 35 | Accession

1. This Convention and any protocol shall be open for accession by States and by
regional economic integration organizations from the date on which the Conven-
tion or the protocol concerned is closed for signature. The instruments of accession
shall be deposited with the Depositary.

2. In their instruments of accession, the organizations referred to in paragraph 1
above shall declare the extent of their competence with respect to the matters gov-
erned by the Convention or the relevant protocol. These organizations shall also
inform the Depositary of any relevant modification in the extent of their compe-
tence.

3. The provisions of Article 34, paragraph 2, shall apply to regional economic
integration organizations which accede to this Convention or any protocol.

ARTICLE 36 | Entry Into Force

1. This Convention shall enter into force on the ninetieth day after the date of
deposit of the thirtieth instrument of ratification, acceptance, approval or accession.

2. Any protocol shall enter into force on the ninetieth day after the date of deposit
of the number of instruments of ratification, acceptance, approval or accession,
specified in that protocol, has been deposited.

3. For each Contracting Party which ratifies, accepts or approves this Convention
or accedes thereto after the deposit of the thirtieth instrument of ratification, accep-
tance, approval or accession, it shall enter into force on the ninetieth day after the
date of deposit by such Contracting Party of its instrument of ratification, accep-
tance, approval or accession.
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4. Any protocol, except as otherwise provided in such protocol, shall enter into
force for a Contracting Party that ratifies, accepts or approves that protocol or
accedes thereto after its entry into force pursuant to paragraph 2 above, on the
ninetieth day after the date on which that Contracting Party deposits its instrument
of ratification, acceptance, approval or accession, or on the date on which this Con-
vention enters into force for that Contracting Party, whichever shall be the later.

5. For the purposes of paragraphs 1 and 2 above, any instrument deposited by a
regional economic integration organization shall not be counted as additional to
those deposited by member States of such organization.

ARTICLE 37 | Reservations

No reservations may be made to this Convention.

ARTICLE 38 | Withdrawals

1. At any time after two years from the date on which this Convention has
entered into force for a Contracting Party, that Contracting Party may withdraw
from the Convention by giving written notification to the Depositary.

2. Any such withdrawal shall take place upon expiry of one year after the date
of its receipt by the Depositary, or on such later date as may be specified in the noti-
fication of the withdrawal.

3. Any Contracting Party which withdraws from this Convention shall be con-
sidered as also having withdrawn from any protocol to which it is party.

ARTICLE 39| Financial Interim Arrangements

Provided that it has been fully restructured in accordance with the requirements of
Article 21, the Global Environment Facility of the United Nations Development
Programme, the United Nations Environment Programme and the International
Bank for Reconstruction and Development shall be the institutional structure
referred to in Article 21 on an interim basis, for the period between the entry into
force of this Convention and the first meeting of the Conference of the Parties or
until the Conference of the Parties decides which institutional structure will be des-
ignated in accordance with Article 21.
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ARTICLE 40 | Secretariat Interim Arrangements

The secretariat to be provided by the Executive Director of the United Nations
Environment Programme shall be the secretariat referred to in Article 24, para-
graph 2, on an interim basis for the period between the entry into force of this Con-
vention and the first meeting of the Conference of the Parties.

ARTICLE 41| Depositary

The Secretary-General of the United Nations shall assume the functions of Deposi-
tary of this Convention and any protocols.

ARTICLE 42 | Authentic Texts

The original of this Convention, of which the Arabic, Chinese, English, French,
Russian and Spanish texts are equally authentic, shall be deposited with the
Secretary-General of the United Nations.

IN WITNESS WHEREOF the undersigned, being duly authorized to that effect,
have signed this Convention.

Done at Rio de Janeiro on this fifth day of June, one thousand nine hundred and
ninety-two.

ANNEX I
IDENTIFICATION AND MONITORING

1. Ecosystems and habitats: containing high diversity, large numbers of endemic
or threatened species, or wilderness; required by migratory species; of social, eco-
nomic, cultural or scientific importance; or, which are representative, unique or
associated with key evolutionary or other biological processes;

2. Species and communities which are: threatened; wild relatives of domesticated
or cultivated species; of medicinal, agricultural or other economic value; or social,
scientific or cultural importance; or importance for research into the conservation
and sustainable use of biological diversity, such as indicator species; and

3. Described genomes and genes of social, scientific or economic importance.
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ANNEXI

Part 1: Arbitration

ARTICLE 1

The claimant party shall notify the secretariat that the parties are referring a dis-
pute to arbitration pursuant to Article 27. The notification shall state the subject-
matter of arbitration and include, in particular, the articles of the Convention or
the protocol, the interpretation or application of which are at issue. If the parties
do not agree on the subject matter of the dispute before the President of the tri-
bunal is designated, the arbitral tribunal shall determine the subject matter. The sec-
retariat shall forward the information thus received to all Contracting Parties to this
Convention or to the protocol concerned.

ARTICLE 2

1. In disputes between two parties, the arbitral tribunal shall consist of three
members. Each of the parties to the dispute shall appoint an arbitrator and the two
arbitrators so appointed shall designate by common agreement the third arbitra-
tor who shall be the President of the tribunal. The latter shall not be a national of
one of the parties to the dispute, nor have his or her usual place of residence in the
territory of one of these parties, nor be employed by any of them, nor have dealt
with the case in any other capacity.

2. In disputes between more than two parties, parties in the same interest shall
appoint one arbitrator jointly by agreement.

3. Any vacancy shall be filled in the manner prescribed for the initial appoint-
ment.

ARTICLE 3

1. If the President of the arbitral tribunal has not been designated within two
months of the appointment of the second arbitrator, the Secretary-General of the
United Nations shall, at the request of a party, designate the President within a fur-
ther two-month period.

2. If one of the parties to the dispute does not appoint an arbitrator within two
months of receipt of the request, the other party may inform the Secretary-General
who shall make the designation within a further two-month period.

ARTICLE 4

The arbitral tribunal shall render its decisions in accordance with the provisions of
this Convention, any protocols concerned, and international law.

ARTICLE 5

Unless the parties to the dispute otherwise agree, the arbitral tribunal shall deter-
mine its own rules of procedure.
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ARTICLE 6

The arbitral tribunal may, at the request of one of the parties, recommend essen-
tial interim measures of protection.

ARTICLE 7

The parties to the dispute shall facilitate the work of the arbitral tribunal and, in
particular, using all means at their disposal, shall:

(a) Provide it with all relevant documents, information and facilities; and

(b) Enable it, when necessary, to call witnesses or experts and receive their evidence.

ARTICLE 8

The parties and the arbitrators are under an obligation to protect the confidentiality
of any information they receive in confidence during the proceedings of the arbi-
tral tribunal.

ARTICLE 9

Unless the arbitral tribunal determines otherwise because of the particular cir-
cumstances of the case, the costs of the tribunal shall be borne by the parties to the
dispute in equal shares. The tribunal shall keep a record of all its costs, and shall
furnish a final statement thereof to the parties.

ARTICLE 10

Any Contracting Party that has an interest of a legal nature in the subject-matter
of the dispute which may be affected by the decision in the case, may intervene in
the proceedings with the consent of the tribunal.

ARTICLE 11

The tribunal may hear and determine counterclaims arising directly out of the sub-
ject-matter of the dispute.

ARTICLE 12

Decisions both on procedure and substance of the arbitral tribunal shall be taken
by a majority vote of its members.

ARTICLE 13

If one of the parties to the dispute does not appear before the arbitral tribunal or
fails to defend its case, the other party may request the tribunal to continue the
proceedings and to make its award. Absence of a party or a failure of a party to
defend its case shall not constitute a bar to the proceedings. Before rendering its
final decision, the arbitral tribunal must satisfy itself that the claim is well
founded in fact and law.
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ARTICLE 14

The tribunal shall render its final decision within five months of the date on which
it is fully constituted unless it finds it necessary to extend the time-limit for a period
which should not exceed five more months.

ARTICLE 15

The final decision of the arbitral tribunal shall be confined to the subject-matter of
the dispute and shall state the reasons on which it is based. It shall contain the
names of the members who have participated and the date of the final decision.
Any member of the tribunal may attach a separate or dissenting opinion to the final
decision.

ARTICLE 16

The award shall be binding on the parties to the dispute. It shall be without appeal
unless the parties to the dispute have agreed in advance to an appellate procedure.

ARTICLE 17

Any controversy which may arise between the parties to the dispute as regards the
interpretation or manner of implementation of the final decision may be submit-
ted by either party for decision to the arbitral tribunal which rendered it.

Part 2: Conciliation

ARTICLE 1

A conciliation commission shall be created upon the request of one of the parties
to the dispute. The commission shall, unless the parties otherwise agree, be com-
posed of five members, two appointed by each Party concerned and a President
chosen jointly by those members.

ARTICLE 2

In disputes between more than two parties, parties in the same interest shall
appoint their members of the commission jointly by agreement. Where two or more
parties have separate interests or there is a disagreement as to whether they are of
the same interest, they shall appoint their members separately.

ARTICLE 3

If any appointments by the parties are not made within two months of the date of
the request to create a conciliation commission, the Secretary-General of the
United Nations shall, if asked to do so by the party that made the request, make
those appointments within a further two-month period.
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ARTICLE 4

If a President of the conciliation commission has not been chosen within two
months of the last of the members of the commission being appointed, the Secre-
tary-General of the United Nations shall, if asked to do so by a party, designate a
President within a further two-month period.

ARTICLE 5

The conciliation commission shall take its decisions by majority vote of its mem-
bers. It shall, unless the parties to the dispute otherwise agree, determine its own
procedure. It shall render a proposal for resolution of the dispute, which the par-
ties shall consider in good faith.

ARTICLE 6

A disagreement as to whether the conciliation commission has competence shall be
decided by the commission.



SECTION I

CARTAGENA PROTOCOL ON BIOSAFETY TO THE
CONVENTION ON BIOLOGICAL DIVERSITY






Cartagena Protocol on Biosafety to the
Convention on Biological Diversity

The Parties to this Protocol,

Being Parties to the Convention on Biological Diversity, hereinafter referred to as
“the Convention”,

Recalling Article 19, paragraphs 3 and 4, and Articles 8(g) and 17 of the Con-
vention,

Recalling also decision II/5 of 17 November 1995 of the Conference of the Parties
to the Convention to develop a Protocol on biosafety, specifically focusing on trans-
boundary movement of any living modified organism resulting from modern
biotechnology that may have adverse effect on the conservation and sustainable use
of biological diversity, setting out for consideration, in particular, appropriate pro-
cedures for advance informed agreement,

Reaffirming the precautionary approach contained in Principle 15 of the Rio Dec-
laration on Environment and Development,

Aware of the rapid expansion of modern biotechnology and the growing public
concern over its potential adverse effects on biological diversity, taking also into
account risks to human health,

Recognizing that modern biotechnology has great potential for human well-
being if developed and used with adequate safety measures for the environment and
human health,

Recognizing also the crucial importance to humankind of centres of origin and cen-
tres of genetic diversity,

Taking into account the limited capabilities of many countries, particularly devel-
oping countries, to cope with the nature and scale of known and potential risks
associated with living modified organisms,

Recognizing that trade and environment agreements should be mutually supportive
with a view to achieving sustainable development,

Emphasizing that this Protocol shall not be interpreted as implying a change in the
rights and obligations of a Party under any existing international agreements,

Understanding that the above recital is not intended to subordinate this Protocol
to other international agreements,

Have agreed as follows:
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ARTICLE 1 | Objective

In accordance with the precautionary approach contained in Principle 15 of the Rio
Declaration on Environment and Development, the objective of this Protocol is to
contribute to ensuring an adequate level of protection in the field of the safe trans-
fer, handling and use of living modified organisms resulting from modern biotech-
nology that may have adverse effects on the conservation and sustainable use of
biological diversity, taking also into account risks to human health, and specifically
focusing on transboundary movements.

ARTICLE 2 | General Provisions

1. Each Party shall take necessary and appropriate legal, administrative and other
measures to implement its obligations under this Protocol.

2. The Parties shall ensure that the development, handling, transport, use, trans-
fer and release of any living modified organisms are undertaken in a manner that
prevents or reduces the risks to biological diversity, taking also into account risks
to human health.

3. Nothing in this Protocol shall affect in any way the sovereignty of States over
their territorial sea established in accordance with international law, and the sov-
ereign rights and the jurisdiction which States have in their exclusive economic
zones and their continental shelves in accordance with international law, and the
exercise by ships and aircraft of all States of navigational rights and freedoms as
provided for in international law and as reflected in relevant international instru-
ments.

4. Nothing in this Protocol shall be interpreted as restricting the right of a
Party to take action that is more protective of the conservation and sustainable use
of biological diversity than that called for in this Protocol, provided that such
action is consistent with the objective and the provisions of this Protocol and is in
accordance with that Party’s other obligations under international law.

5. The Parties are encouraged to take into account, as appropriate, available
expertise, instruments and work undertaken in international forums with com-
petence in the area of risks to human health.

ARTICLE 3 | Use of Terms

For the purposes of this Protocol:

(a) “Conference of the Parties” means the Conference of the Parties to the Con-
vention;

(b) “Contained use” means any operation, undertaken within a facility, installa-
tion or other physical structure, which involves living modified organisms that
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are controlled by specific measures that effectively limit their contact with, and
their impact on, the external environment;

(c) “Export” means intentional transboundary movement from one Party to
another Party;

(d) “Exporter” means any legal or natural person, under the jurisdiction of the
Party of export, who arranges for a living modified organism to be exported;

(e) “Import” means intentional transboundary movement into one Party from
another Party;

(f) “Importer” means any legal or natural person, under the jurisdiction of the
Party of import, who arranges for a living modified organism to be imported;

(g) “Living modified organism” means any living organism that possesses a
novel combination of genetic material obtained through the use of modern
biotechnology;

(h) “Living organism” means any biological entity capable of transferring or repli-
cating genetic material, including sterile organisms, viruses and viroids;

(i) “Modern biotechnology” means the application of:

(a) In vitro nucleic acid techniques, including recombinant deoxyri-
bonucleic acid (DNA) and direct injection of nucleic acid into cells
or organelles, or

(b) Fusion of cells beyond the taxonomic family,

that overcome natural physiological reproductive or recombination barriers and
that are not techniques used in traditional breeding and selection;

(j) “Regional economic integration organization” means an organization con-
stituted by sovereign States of a given region, to which its member States have
transferred competence in respect of matters governed by this Protocol and
which has been duly authorized, in accordance with its internal procedures, to
sign, ratify, accept, approve or accede to it;

(k) “Transboundary movement” means the movement of a living modified organ-
ism from one Party to another Party, save that for the purposes of Articles 17
and 24 transboundary movement extends to movement between Parties and
non-Parties.

ARTICLE 4 |Scope

This Protocol shall apply to the transboundary movement, transit, handling and use
of all living modified organisms that may have adverse effects on the conservation
and sustainable use of biological diversity, taking also into account risks to
human health.
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ARTICLE 5 | Pharmaceuticals

Notwithstanding Article 4 and without prejudice to any right of a Party to subject
all living modified organisms to risk assessment prior to the making of decisions
on import, this Protocol shall not apply to the transboundary movement of living
modified organisms which are pharmaceuticals for humans that are addressed by
other relevant international agreements or organisations.

ARTICLE 6 | Transit and Contained Use

1. Notwithstanding Article 4 and without prejudice to any right of a Party of
transit to regulate the transport of living modified organisms through its territory
and make available to the Biosafety Clearing-House, any decision of that Party,
subject to Article 2, paragraph 3, regarding the transit through its territory of a spe-
cific living modified organism, the provisions of this Protocol with respect to the
advance informed agreement procedure shall not apply to living modified organ-
isms in transit.

2. Notwithstanding Article 4 and without prejudice to any right of a Party to sub-
ject all living modified organisms to risk assessment prior to decisions on import
and to set standards for contained use within its jurisdiction, the provisions of this
Protocol with respect to the advance informed agreement procedure shall not apply
to the transboundary movement of living modified organisms destined for con-
tained use undertaken in accordance with the standards of the Party of import.

ARTICLE 7 | Application of the Advance Informed Agreement Procedure

1. Subject to Articles 5 and 6, the advance informed agreement procedure in Arti-
cles 8 to 10 and 12 shall apply prior to the first intentional transboundary move-
ment of living modified organisms for intentional introduction into the environment
of the Party of import.

2. “Intentional introduction into the environment” in paragraph 1 above, does
not refer to living modified organisms intended for direct use as food or feed, or for
processing.

3. Article 11 shall apply prior to the first transboundary movement of living mod-
ified organisms intended for direct use as food or feed, or for processing.

4. The advance informed agreement procedure shall not apply to the intentional
transboundary movement of living modified organisms identified in a decision of
the Conference of the Parties serving as the meeting of the Parties to this Protocol
as being not likely to have adverse effects on the conservation and sustainable use
of biological diversity, taking also into account risks to human health.
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ARTICLE 8 | Notification

1. The Party of export shall notify, or require the exporter to ensure notification
to, in writing, the competent national authority of the Party of import prior to the
intentional transboundary movement of a living modified organism that falls within
the scope of Article 7, paragraph 1. The notification shall contain, at a minimum, the
information specified in Annex I.

2. The Party of export shall ensure that there is a legal requirement for the accu-
racy of information provided by the exporter.

ARTICLE9 |Acknowledgement of Receipt of Notification

1. The Party of import shall acknowledge receipt of the notification, in writing,
to the notifier within ninety days of its receipt.

2. The acknowledgement shall state:

(a) The date of receipt of the notification;

(b) Whether the notification, prima facie, contains the information referred to in
Article 8;

(c) Whether to proceed according to the domestic regulatory framework of the
Party of import or according to the procedure specified in Article 10.

3. The domestic regulatory framework referred to in paragraph 2(c) above, shall
be consistent with this Protocol.

4. A failure by the Party of import to acknowledge receipt of a notification shall
not imply its consent to an intentional transboundary movement.

ARTICLE 10 | Decision Procedure

1. Decisions taken by the Party of import shall be in accordance with Article 15.

2. The Party of import shall, within the period of time referred to in Article 9,
inform the notifier, in writing, whether the intentional transboundary movement
may proceed:

(a) Only after the Party of import has given its written consent; or
(b) After no less than ninety days without a subsequent written consent.

3. Within two hundred and seventy days of the date of receipt of notification, the
Party of import shall communicate, in writing, to the notifier and to the Biosafety
Clearing-House the decision referred to in paragraph 2(a) above:

(a) Approving the import, with or without conditions, including how the decision
will apply to subsequent imports of the same living modified organism;
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(b) Prohibiting the import;

(c) Requesting additional relevant information in accordance with its domestic reg-
ulatory framework or Annex I; in calculating the time within which the Party
of import is to respond, the number of days it has to wait for additional rele-
vant information shall not be taken into account; or

(d) Informing the notifier that the period specified in this paragraph is extended by
a defined period of time.

4. Except in a case in which consent is unconditional, a decision under paragraph
3 above, shall set out the reasons on which it is based.

5. A failure by the Party of import to communicate its decision within two hun-
dred and seventy days of the date of receipt of the notification shall not imply its
consent to an intentional transboundary movement.

6. Lack of scientific certainty due to insufficient relevant scientific information and
knowledge regarding the extent of the potential adverse effects of a living modified
organism on the conservation and sustainable use of biological diversity in the
Party of import, taking also into account risks to human health, shall not prevent
that Party from taking a decision, as appropriate, with regard to the import of the
living modified organism in question as referred to in paragraph 3 above, in order
to avoid or minimize such potential adverse effects.

7. The Conference of the Parties serving as the meeting of the Parties shall, at its
first meeting, decide upon appropriate procedures and mechanisms to facilitate
decision-making by Parties of import.

ARTICLE 11| Procedure for Living Modified Organisms Intended for
Direct Use as Food or Feed, or for Processing

1. A Party that makes a final decision regarding domestic use, including placing
on the market, of a living modified organism that may be subject to transbound-
ary movement for direct use as food or feed, or for processing shall, within fifteen
days of making that decision, inform the Parties through the Biosafety Clearing-
House. This information shall contain, at a minimum, the information specified in
Annex II. The Party shall provide a copy of the information, in writing, to the
national focal point of each Party that informs the Secretariat in advance that it
does not have access to the Biosafety Clearing-House. This provision shall not
apply to decisions regarding field trials.

2. The Party making a decision under paragraph 1 above, shall ensure that there
is a legal requirement for the accuracy of information provided by the applicant.

3. Any Party may request additional information from the authority identified in
paragraph (b) of Annex II.

4. A Party may take a decision on the import of living modified organisms
intended for direct use as food or feed, or for processing, under its domestic reg-
ulatory framework that is consistent with the objective of this Protocol.
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5. Each Party shall make available to the Biosafety Clearing-House copies of any
national laws, regulations and guidelines applicable to the import of living modified
organisms intended for direct use as food or feed, or for processing, if available.

6. A developing country Party or a Party with an economy in transition may, in the
absence of the domestic regulatory framework referred to in paragraph 4 above, and
in exercise of its domestic jurisdiction, declare through the Biosafety Clearing-House
that its decision prior to the first import of a living modified organism intended for
direct use as food or feed, or for processing, on which information has been pro-
vided under paragraph 1 above, will be taken according to the following:

(a) A risk assessment undertaken in accordance with Annex III; and

(b) A decision made within a predictable timeframe, not exceeding two hundred
and seventy days.

7. Failure by a Party to communicate its decision according to paragraph 6 above,
shall not imply its consent or refusal to the import of a living modified organism
intended for direct use as food or feed, or for processing, unless otherwise speci-
fied by the Party.

8. Lack of scientific certainty due to insufficient relevant scientific information and
knowledge regarding the extent of the potential adverse effects of a living modified
organism on the conservation and sustainable use of biological diversity in the
Party of import, taking also into account risks to human health, shall not prevent
that Party from taking a decision, as appropriate, with regard to the import of that
living modified organism intended for direct use as food or feed, or for processing,
in order to avoid or minimize such potential adverse effects.

9. A Party may indicate its needs for financial and technical assistance and
capacity-building with respect to living modified organisms intended for direct use
as food or feed, or for processing. Parties shall cooperate to meet these needs in
accordance with Articles 22 and 28.

ARTICLE 12 | Review of Decisions

1. A Party of import may, at any time, in light of new scientific information on
potential adverse effects on the conservation and sustainable use of biological diver-
sity, taking also into account the risks to human health, review and change a deci-
sion regarding an intentional transboundary movement. In such case, the Party
shall, within thirty days, inform any notifier that has previously notified movements
of the living modified organism referred to in such decision, as well as the
Biosafety Clearing-House, and shall set out the reasons for its decision.

2. A Party of export or a notifier may request the Party of import to review a deci-
sion it has made in respect of it under Article 10 where the Party of export or the
notifier considers that:

(a) A change in circumstances has occurred that may influence the outcome of the
risk assessment upon which the decision was based; or
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(b) Additional relevant scientific or technical information has become available.

3. The Party of import shall respond in writing to such a request within ninety
days and set out the reasons for its decision.

4. The Party of import may, at its discretion, require a risk assessment for sub-
sequent imports.

ARTICLE 13 | Simplified Procedure

1. A Party of import may, provided that adequate measures are applied to
ensure the safe intentional transboundary movement of living modified organisms
in accordance with the objective of this Protocol, specify in advance to the
Biosafety Clearing-House:

(a) Cases in which intentional transboundary movement to it may take place at the
same time as the movement is notified to the Party of import; and

(b) Imports of living modified organisms to it to be exempted from the advance
informed agreement procedure.

Notifications under subparagraph (a) above, may apply to subsequent similar
movements to the same Party.

2. The information relating to an intentional transboundary movement that is to
be provided in the notifications referred to in paragraph 1(a) above, shall be the
information specified in Annex 1.

ARTICLE 14| Bilateral, Regional and Multilateral Agreements and
Arrangements

1. Parties may enter into bilateral, regional and multilateral agreements and
arrangements regarding intentional transboundary movements of living modified
organisms, consistent with the objective of this Protocol and provided that such
agreements and arrangements do not result in a lower level of protection than that
provided for by the Protocol.

2. The Parties shall inform each other, through the Biosafety Clearing-House, of
any such bilateral, regional and multilateral agreements and arrangements that they
have entered into before or after the date of entry into force of this Protocol.

3. The provisions of this Protocol shall not affect intentional transboundary
movements that take place pursuant to such agreements and arrangements as
between the parties to those agreements or arrangements.

4. Any Party may determine that its domestic regulations shall apply with
respect to specific imports to it and shall notify the Biosafety Clearing-House of its
decision.
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ARTICLE 15 | Risk Assessment

1. Risk assessments undertaken pursuant to this Protocol shall be carried out in
a scientifically sound manner, in accordance with Annex III and taking into
account recognized risk assessment techniques. Such risk assessments shall be
based, at a minimum, on information provided in accordance with Article 8 and
other available scientific evidence in order to identify and evaluate the possible
adverse effects of living modified organisms on the conservation and sustainable use
of biological diversity, taking also into account risks to human health.

2. The Party of import shall ensure that risk assessments are carried out for deci-
sions taken under Article 10. It may require the exporter to carry out the risk
assessment.

3. The cost of risk assessment shall be borne by the notifier if the Party of import
SO requires.

ARTICLE 16 | Risk Management

1. The Parties shall, taking into account Article 8(g) of the Convention, establish
and maintain appropriate mechanisms, measures and strategies to regulate, man-
age and control risks identified in the risk assessment provisions of this Protocol
associated with the use, handling and transboundary movement of living modified
organisms.

2. Measures based on risk assessment shall be imposed to the extent necessary to
prevent adverse effects of the living modified organism on the conservation and sus-
tainable use of biological diversity, taking also into account risks to human
health, within the territory of the Party of import.

3. Each Party shall take appropriate measures to prevent unintentional trans-
boundary movements of living modified organisms, including such measures as
requiring a risk assessment to be carried out prior to the first release of a living
modified organism.

4. Without prejudice to paragraph 2 above, each Party shall endeavour to
ensure that any living modified organism, whether imported or locally developed,
has undergone an appropriate period of observation that is commensurate with its
life-cycle or generation time before it is put to its intended use.

5. Parties shall cooperate with a view to:

(a) Identifying living modified organisms or specific traits of living modified
organisms that may have adverse effects on the conservation and sustainable
use of biological diversity, taking also into account risks to human health; and

(b) Taking appropriate measures regarding the treatment of such living modified
organisms or specific traits.
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ARTICLE 17 | Unintentional Transhoundary Movements and Emergency
Measures

1. Each Party shall take appropriate measures to notify affected or potentially
affected States, the Biosafety Clearing-House and, where appropriate, relevant
international organizations, when it knows of an occurrence under its jurisdiction
resulting in a release that leads, or may lead, to an unintentional transboundary
movement of a living modified organism that is likely to have significant adverse
effects on the conservation and sustainable use of biological diversity, taking also
into account risks to human health in such States. The notification shall be pro-
vided as soon as the Party knows of the above situation.

2. Each Party shall, no later than the date of entry into force of this Protocol for
it, make available to the Biosafety Clearing-House the relevant details setting out
its point of contact for the purposes of receiving notifications under this Article.

3. Any notification arising from paragraph 1 above, should include:

(a) Available relevant information on the estimated quantities and relevant char-
acteristics and/or traits of the living modified organism;

(b) Information on the circumstances and estimated date of the release, and on the
use of the living modified organism in the originating Party;

(c) Any available information about the possible adverse effects on the conser-
vation and sustainable use of biological diversity, taking also into account risks
to human health, as well as available information about possible risk man-
agement measures;

(d) Any other relevant information; and
(e) A point of contact for further information.

4. In order to minimize any significant adverse effects on the conservation and
sustainable use of biological diversity, taking also into account risks to human
health, each Party, under whose jurisdiction the release of the living modified organ-
ism referred to in paragraph 1 above, occurs, shall immediately consult the
affected or potentially affected States to enable them to determine appropriate
responses and initiate necessary action, including emergency measures.

ARTICLE 18 | Handling, Transport, Packaging and Identification

1. In order to avoid adverse effects on the conservation and sustainable use of bio-
logical diversity, taking also into account risks to human health, each Party shall
take necessary measures to require that living modified organisms that are subject
to intentional transboundary movement within the scope of this Protocol are han-
dled, packaged and transported under conditions of safety, taking into consider-
ation relevant international rules and standards.
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2. Each Party shall take measures to require that documentation accompanying:

(a) Living modified organisms that are intended for direct use as food or feed, or
for processing, clearly identifies that they “may contain” living modified
organisms and are not intended for intentional introduction into the envi-
ronment, as well as a contact point for further information. The Conference
of the Parties serving as the meeting of the Parties to this Protocol shall take
a decision on the detailed requirements for this purpose, including specification
of their identity and any unique identification, no later than two years after the
date of entry into force of this Protocol;

(b) Living modified organisms that are destined for contained use clearly identi-
fies them as living modified organisms; and specifies any requirements for the
safe handling, storage, transport and use, the contact point for further infor-
mation, including the name and address of the individual and institution to
whom the living modified organisms are consigned; and

(c) Living modified organisms that are intended for intentional introduction into
the environment of the Party of import and any other living modified organ-
isms within the scope of the Protocol, clearly identifies them as living modified
organisms; specifies the identity and relevant traits and/or characteristics, any
requirements for the safe handling, storage, transport and use, the contact
point for further information and, as appropriate, the name and address of the
importer and exporter; and contains a declaration that the movement is in con-
formity with the requirements of this Protocol applicable to the exporter.

3. The Conference of the Parties serving as the meeting of the Parties to this Pro-
tocol shall consider the need for and modalities of developing standards with regard
to identification, handling, packaging and transport practices, in consultation with
other relevant international bodies.

ARTICLE 19| Competent National Authorities and National Focal Points

1. Each Party shall designate one national focal point to be responsible on its
behalf for liaison with the Secretariat. Each Party shall also designate one or more
competent national authorities, which shall be responsible for performing the
administrative functions required by this Protocol and which shall be authorized
to act on its behalf with respect to those functions. A Party may designate a single
entity to fulfil the functions of both focal point and competent national authority.

2. Each Party shall, no later than the date of entry into force of this Protocol for
it, notify the Secretariat of the names and addresses of its focal point and its com-
petent national authority or authorities. Where a Party designates more than one
competent national authority, it shall convey to the Secretariat, with its notification
thereof, relevant information on the respective responsibilities of those authorities.
Where applicable, such information shall, at a minimum, specify which competent
authority is responsible for which type of living modified organism. Each Party
shall forthwith notify the Secretariat of any changes in the designation of its
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national focal point or in the name and address or responsibilities of its competent
national authority or authorities.

3. The Secretariat shall forthwith inform the Parties of the notifications it
receives under paragraph 2 above, and shall also make such information available
through the Biosafety Clearing-House.

ARTICLE 20 | Information Sharing and the Biosafety Clearing-house

1. A Biosafety Clearing-House is hereby established as part of the clearing-house
mechanism under Article 18, paragraph 3, of the Convention, in order to:

(a) Facilitate the exchange of scientific, technical, environmental and legal infor-
mation on, and experience with, living modified organisms; and

(b) Assist Parties to implement the Protocol, taking into account the special needs
of developing country Parties, in particular the least developed and small island
developing States among them, and countries with economies in transition as
well as countries that are centres of origin and centres of genetic diversity.

2. The Biosafety Clearing-House shall serve as a means through which infor-
mation is made available for the purposes of paragraph 1 above. It shall provide
access to information made available by the Parties relevant to the implementation
of the Protocol. It shall also provide access, where possible, to other international
biosafety information exchange mechanisms.

3. Without prejudice to the protection of confidential information, each Party
shall make available to the Biosafety Clearing-House any information required to
be made available to the Biosafety Clearing-House under this Protocol, and:

(a) Any existing laws, regulations and guidelines for implementation of the Pro-
tocol, as well as information required by the Parties for the advance informed
agreement procedure;

(b) Any bilateral, regional and multilateral agreements and arrangements;

(c) Summaries of its risk assessments or environmental reviews of living modified
organisms generated by its regulatory process, and carried out in accordance
with Article 15, including, where appropriate, relevant information regarding
products thereof, namely, processed materials that are of living modified
organism origin, containing detectable novel combinations of replicable
genetic material obtained through the use of modern biotechnology;

(d) Tts final decisions regarding the importation or release of living modified organ-
isms; and

(e) Reports submitted by it pursuant to Article 33, including those on imple-
mentation of the advance informed agreement procedure.

4. The modalities of the operation of the Biosafety Clearing-House, including
reports on its activities, shall be considered and decided upon by the Conference
of the Parties serving as the meeting of the Parties to this Protocol at its first meet-
ing, and kept under review thereafter.



CARTAGENA PROTOCOL ON BIOSAFETY: ARTICLES 19-22

ARTICLE 21 | Confidential Information

1. The Party of import shall permit the notifier to identify information submitted
under the procedures of this Protocol or required by the Party of import as part of
the advance informed agreement procedure of the Protocol that is to be treated as
confidential. Justification shall be given in such cases upon request.

2. The Party of import shall consult the notifier if it decides that information iden-
tified by the notifier as confidential does not qualify for such treatment and shall,
prior to any disclosure, inform the notifier of its decision, providing reasons on
request, as well as an opportunity for consultation and for an internal review of the
decision prior to disclosure.

3. Each Party shall protect confidential information received under this Protocol,
including any confidential information received in the context of the advance
informed agreement procedure of the Protocol. Each Party shall ensure that it has
procedures to protect such information and shall protect the confidentiality of such
information in a manner no less favourable than its treatment of confidential infor-
mation in connection with domestically produced living modified organisms.

4. The Party of import shall not use such information for a commercial purpose,
except with the written consent of the notifier.

5. [If a notifier withdraws or has withdrawn a notification, the Party of import
shall respect the confidentiality of commercial and industrial information, includ-
ing research and development information as well as information on which the
Party and the notifier disagree as to its confidentiality.

6. Without prejudice to paragraph 5 above, the following information shall not
be considered confidential:

(a) The name and address of the notifier;
(b) A general description of the living modified organism or organisms;

(c) A summary of the risk assessment of the effects on the conservation and sus-
tainable use of biological diversity, taking also into account risks to human

health; and

(d) Any methods and plans for emergency response.

ARTICLE 22 | Capacity-Building

1. The Parties shall cooperate in the development and/or strengthening of human
resources and institutional capacities in biosafety, including biotechnology to the
extent that it is required for biosafety, for the purpose of the effective implemen-
tation of this Protocol, in developing country Parties, in particular the least devel-
oped and small island developing States among them, and in Parties with economies
in transition, including through existing global, regional, subregional and national
institutions and organizations and, as appropriate, through facilitating private sec-
tor involvement.
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2. For the purposes of implementing paragraph 1 above, in relation to coopera-
tion, the needs of developing country Parties, in particular the least developed and
small island developing States among them, for financial resources and access to and
transfer of technology and know-how in accordance with the relevant provisions of
the Convention, shall be taken fully into account for capacity-building in biosafety.
Cooperation in capacity-building shall, subject to the different situation, capabili-
ties and requirements of each Party, include scientific and technical training in the
proper and safe management of biotechnology, and in the use of risk assessment and
risk management for biosafety, and the enhancement of technological and institu-
tional capacities in biosafety. The needs of Parties with economies in transition shall
also be taken fully into account for such capacity-building in biosafety.

ARTICLE 23 | Public Awareness and Participation
1. The Parties shall:

(a) Promote and facilitate public awareness, education and participation con-
cerning the safe transfer, handling and use of living modified organisms in rela-
tion to the conservation and sustainable use of biological diversity, taking also
into account risks to human health. In doing so, the Parties shall cooperate, as
appropriate, with other States and international bodies;

(b) Endeavour to ensure that public awareness and education encompass access to
information on living modified organisms identified in accordance with this
Protocol that may be imported.

2. The Parties shall, in accordance with their respective laws and regulations, con-
sult the public in the decision-making process regarding living modified organisms
and shall make the results of such decisions available to the public, while respect-
ing confidential information in accordance with Article 21.

3. Each Party shall endeavour to inform its public about the means of public
access to the Biosafety Clearing-House.

ARTICLE 24 | Non-Parties

1. Transboundary movements of living modified organisms between Parties and
non-Parties shall be consistent with the objective of this Protocol. The Parties may
enter into bilateral, regional and multilateral agreements and arrangements with
non-Parties regarding such transboundary movements.

2. The Parties shall encourage non-Parties to adhere to this Protocol and to con-
tribute appropriate information to the Biosafety Clearing-House on living mod-
ified organisms released in, or moved into or out of, areas within their national
jurisdictions.
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ARTICLE 25 | lllegal Transhoundary Movements

1. Each Party shall adopt appropriate domestic measures aimed at preventing
and, if appropriate, penalizing transboundary movements of living modified
organisms carried out in contravention of its domestic measures to implement this
Protocol. Such movements shall be deemed illegal transboundary movements.

2. In the case of an illegal transboundary movement, the affected Party may
request the Party of origin to dispose, at its own expense, of the living modified
organism in question by repatriation or destruction, as appropriate.

3. Each Party shall make available to the Biosafety Clearing-House information
concerning cases of illegal transboundary movements pertaining to it.

ARTICLE 26 | Socio-Economic Considerations

1. The Parties, in reaching a decision on import under this Protocol or under its
domestic measures implementing the Protocol, may take into account, consistent
with their international obligations, socio-economic considerations arising from the
impact of living modified organisms on the conservation and sustainable use of bio-
logical diversity, especially with regard to the value of biological diversity to indige-
nous and local communities.

2. The Parties are encouraged to cooperate on research and information exchange
on any socio-economic impacts of living modified organisms, especially on indige-
nous and local communities.

ARTICLE 27 | Liability and Redress

The Conference of the Parties serving as the meeting of the Parties to this Proto-
col shall, at its first meeting, adopt a process with respect to the appropriate elab-
oration of international rules and procedures in the field of liability and redress for
damage resulting from transboundary movements of living modified organisms,
analysing and taking due account of the ongoing processes in international law on
these matters, and shall endeavour to complete this process within four years.

ARTICLE 28 | Financial Mechanism and Resources

1. In considering financial resources for the implementation of this Protocol, the
Parties shall take into account the provisions of Article 20 of the Convention.

2. The financial mechanism established in Article 21 of the Convention shall,
through the institutional structure entrusted with its operation, be the financial
mechanism for this Protocol.
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3. Regarding the capacity-building referred to in Article 22 of this Protocol, the
Conference of the Parties serving as the meeting of the Parties to this Protocol, in
providing guidance with respect to the financial mechanism referred to in para-
graph 2 above, for consideration by the Conference of the Parties, shall take into
account the need for financial resources by developing country Parties, in partic-
ular the least developed and the small island developing States among them.

4. In the context of paragraph 1 above, the Parties shall also take into account the
needs of the developing country Parties, in particular the least developed and the
small island developing States among them, and of the Parties with economies in
transition, in their efforts to identify and implement their capacity-building
requirements for the purposes of the implementation of this Protocol.

5. The guidance to the financial mechanism of the Convention in relevant deci-
sions of the Conference of the Parties, including those agreed before the adoption
of this Protocol, shall apply, mutatis mutandis, to the provisions of this Article.

6. The developed country Parties may also provide, and the developing country
Parties and the Parties with economies in transition avail themselves of, financial
and technological resources for the implementation of the provisions of this Pro-
tocol through bilateral, regional and multilateral channels.

ARTICLE 29 | Conference of the Parties Serving as the Meeting of the
Parties to this Protocol

1. The Conference of the Parties shall serve as the meeting of the Parties to this
Protocol.

2. Parties to the Convention that are not Parties to this Protocol may participate
as observers in the proceedings of any meeting of the Conference of the Parties serv-
ing as the meeting of the Parties to this Protocol. When the Conference of the Par-
ties serves as the meeting of the Parties to this Protocol, decisions under this
Protocol shall be taken only by those that are Parties to it.

3. When the Conference of the Parties serves as the meeting of the Parties to this
Protocol, any member of the bureau of the Conference of the Parties representing
a Party to the Convention but, at that time, not a Party to this Protocol, shall be sub-
stituted by a member to be elected by and from among the Parties to this Protocol.

4. The Conference of the Parties serving as the meeting of the Parties to this Pro-
tocol shall keep under regular review the implementation of this Protocol and shall
make, within its mandate, the decisions necessary to promote its effective imple-
mentation. It shall perform the functions assigned to it by this Protocol and shall:

(a) Make recommendations on any matters necessary for the implementation of
this Protocol;

(b) Establish such subsidiary bodies as are deemed necessary for the implemen-
tation of this Protocol;
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(c) Seek and utilize, where appropriate, the services and cooperation of, and infor-
mation provided by, competent international organizations and intergovern-
mental and non-governmental bodies;

(d) Establish the form and the intervals for transmitting the information to be sub-
mitted in accordance with Article 33 of this Protocol and consider such
information as well as reports submitted by any subsidiary body;

(e) Consider and adopt, as required, amendments to this Protocol and its annexes,
as well as any additional annexes to this Protocol, that are deemed necessary
for the implementation of this Protocol; and

(f) Exercise such other functions as may be required for the implementation of this
Protocol.

5. The rules of procedure of the Conference of the Parties and financial rules of
the Convention shall be applied, mutatis mutandis, under this Protocol, except as
may be otherwise decided by consensus by the Conference of the Parties serving as
the meeting of the Parties to this Protocol.

6. The first meeting of the Conference of the Parties serving as the meeting of the
Parties to this Protocol shall be convened by the Secretariat in conjunction with the
first meeting of the Conference of the Parties that is scheduled after the date of the
entry into force of this Protocol. Subsequent ordinary meetings of the Conference
of the Parties serving as the meeting of the Parties to this Protocol shall be held in
conjunction with ordinary meetings of the Conference of the Parties, unless oth-
erwise decided by the Conference of the Parties serving as the meeting of the Par-
ties to this Protocol.

7. Extraordinary meetings of the Conference of the Parties serving as the meet-
ing of the Parties to this Protocol shall be held at such other times as may be
deemed necessary by the Conference of the Parties serving as the meeting of the
Parties to this Protocol, or at the written request of any Party, provided that, within
six months of the request being communicated to the Parties by the Secretariat, it
is supported by at least one third of the Parties.

8. The United Nations, its specialized agencies and the International Atomic
Energy Agency, as well as any State member thereof or observers thereto not party
to the Convention, may be represented as observers at meetings of the Conference
of the Parties serving as the meeting of the Parties to this Protocol. Any body or
agency, whether national or international, governmental or non-governmental, that
is qualified in matters covered by this Protocol and that has informed the Secre-
tariat of its wish to be represented at a meeting of the Conference of the Parties
serving as a meeting of the Parties to this Protocol as an observer, may be so admit-
ted, unless at least one third of the Parties present object. Except as otherwise pro-
vided in this Article, the admission and participation of observers shall be subject
to the rules of procedure, as referred to in paragraph 5 above.
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ARTICLE 30 | Subsidiary Bodies

1. Any subsidiary body established by or under the Convention may, upon a deci-
sion by the Conference of the Parties serving as the meeting of the Parties to this
Protocol, serve the Protocol, in which case the meeting of the Parties shall specify
which functions that body shall exercise.

2. Parties to the Convention that are not Parties to this Protocol may participate
as observers in the proceedings of any meeting of any such subsidiary bodies. When
a subsidiary body of the Convention serves as a subsidiary body to this Protocol,
decisions under the Protocol shall be taken only by the Parties to the Protocol.

3. When a subsidiary body of the Convention exercises its functions with regard
to matters concerning this Protocol, any member of the bureau of that sub-
sidiary body representing a Party to the Convention but, at that time, not a Party
to the Protocol, shall be substituted by a member to be elected by and from among
the Parties to the Protocol.

ARTICLE 31| Secretariat

1. The Secretariat established by Article 24 of the Convention shall serve as the
secretariat to this Protocol.

2. Article 24, paragraph 1, of the Convention on the functions of the Secretariat
shall apply, mutatis mutandis, to this Protocol.

3. To the extent that they are distinct, the costs of the secretariat services for this
Protocol shall be met by the Parties hereto. The Conference of the Parties serving
as the meeting of the Parties to this Protocol shall, at its first meeting, decide on the
necessary budgetary arrangements to this end.

ARTICLE 32 | Relationship With the Convention

Except as otherwise provided in this Protocol, the provisions of the Convention
relating to its protocols shall apply to this Protocol.

ARTICLE 33 | Monitoring and Reporting

Each Party shall monitor the implementation of its obligations under this
Protocol, and shall, at intervals to be determined by the Conference of the Parties
serving as the meeting of the Parties to this Protocol, report to the Conference of
the Parties serving as the meeting of the Parties to this Protocol on measures that
it has taken to implement the Protocol.



CARTAGENA PROTOCOL ON BIOSAFETY: ARTICLES 30-37

ARTICLE 34 | Compliance

The Conference of the Parties serving as the meeting of the Parties to this Protocol
shall, at its first meeting, consider and approve cooperative procedures and insti-
tutional mechanisms to promote compliance with the provisions of this Protocol
and to address cases of non-compliance. These procedures and mechanisms shall
include provisions to offer advice or assistance, where appropriate. They shall be
separate from, and without prejudice to, the dispute settlement procedures and
mechanisms established by Article 27 of the Convention.

ARTICLE 35 | Assessment and Review

The Conference of the Parties serving as the meeting of the Parties to this
Protocol shall undertake, five years after the entry into force of this Protocol and
at least every five years thereafter, an evaluation of the effectiveness of the
Protocol, including an assessment of its procedures and annexes.

ARTICLE 36 | Signature

This Protocol shall be open for signature at the United Nations Office at Nairobi
by States and regional economic integration organizations from 15 to 26 May
2000, and at United Nations Headquarters in New York from 5 June 2000 to 4
June 2001.

ARTICLE 37 | Entry Into Force

1. This Protocol shall enter into force on the ninetieth day after the date of deposit
of the fiftieth instrument of ratification, acceptance, approval or accession by States
or regional economic integration organizations that are Parties to the Convention.

2. This Protocol shall enter into force for a State or regional economic integration
organization that ratifies, accepts or approves this Protocol or accedes thereto after
its entry into force pursuant to paragraph 1 above, on the ninetieth day after the
date on which that State or regional economic integration organization deposits its
instrument of ratification, acceptance, approval or accession, or on the date on
which the Convention enters into force for that State or regional economic inte-
gration organization, whichever shall be the later.

3. For the purposes of paragraphs 1 and 2 above, any instrument deposited by a
regional economic integration organization shall not be counted as additional to
those deposited by member States of such organization.
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ARTICLE 38 | Reservations

No reservations may be made to this Protocol.

ARTICLE 39 | Withdrawal

1. At any time after two years from the date on which this Protocol has entered
into force for a Party, that Party may withdraw from the Protocol by giving writ-
ten notification to the Depositary.

2. Any such withdrawal shall take place upon expiry of one year after the date
of its receipt by the Depositary, or on such later date as may be specified in the noti-
fication of the withdrawal.

ARTICLE 40 | Authentic Texts

The original of this Protocol, of which the Arabic, Chinese, English, French, Russ-
ian and Spanish texts are equally authentic, shall be deposited with the Secretary-
General of the United Nations.

IN WITNESS WHEREOF the undersigned, being duly authorized to that effect,
have signed this Protocol.

DONE at Montréal on this twenty-ninth day of January, two thousand.

ANNEX |

INFORMATION REQUIRED IN NOTIFICATIONS UNDER ARTICLES 8,10 AND 13
(a) Name, address and contact details of the exporter.

(b) Name, address and contact details of the importer.

(c) Name and identity of the living modified organism, as well as the domestic
classification, if any, of the biosafety level of the living modified organism in
the State of export.

(d) Intended date or dates of the transboundary movement, if known.

(e) Taxonomic status, common name, point of collection or acquisition, and char-
acteristics of recipient organism or parental organisms related to biosafety.

(f) Centres of origin and centres of genetic diversity, if known, of the recipient
organism and/or the parental organisms and a description of the habitats where
the organisms may persist or proliferate.
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(g) Taxonomic status, common name, point of collection or acquisition, and char-
acteristics of the donor organism or organisms related to biosafety.

(h) Description of the nucleic acid or the modification introduced, the technique
used, and the resulting characteristics of the living modified organism.

(i) Intended use of the living modified organism or products thereof, namely,
processed materials that are of living modified organism origin, containing
detectable novel combinations of replicable genetic material obtained through
the use of modern biotechnology.

(j) Quantity or volume of the living modified organism to be transferred.
(k) A previous and existing risk assessment report consistent with Annex III.

(I) Suggested methods for the safe handling, storage, transport and use, including
packaging, labelling, documentation, disposal and contingency procedures,
where appropriate.

(m) Regulatory status of the living modified organism within the State of export
(for example, whether it is prohibited in the State of export, whether there are
other restrictions, or whether it has been approved for general release) and, if
the living modified organism is banned in the State of export, the reason or rea-
sons for the ban.

(n) Result and purpose of any notification by the exporter to other States regard-
ing the living modified organism to be transferred.

(0) A declaration that the above-mentioned information is factually correct.

ANNEX I

INFORMATION REQUIRED CONCERNING LIVING MODIFIED ORGANISMS
INTENDED FOR DIRECT USE AS FOOD OR FEED, OR FOR PROCESSING UNDER
ARTICLE 11

a) The name and contact details of the applicant for a decision for domestic use.

o

The name and contact details of the authority responsible for the decision.

C

d

Name and identity of the living modified organism.

(a)
(b)
(c)
(d) Description of the gene modification, the technique used, and the resulting
characteristics of the living modified organism.

—
(¢
~—

Any unique identification of the living modified organism.

(f) Taxonomic status, common name, point of collection or acquisition, and char-
acteristics of recipient organism or parental organisms related to biosafety.

(g) Centres of origin and centres of genetic diversity, if known, of the recipient
organism and/or the parental organisms and a description of the habitats where
the organisms may persist or proliferate.

(h) Taxonomic status, common name, point of collection or acquisition, and char-
acteristics of the donor organism or organisms related to biosafety.
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(i) Approved uses of the living modified organism.
)
(k) Suggested methods for the safe handling, storage, transport and use, including

packaging, labelling, documentation, disposal and contingency procedures,
where appropriate.

A risk assessment report consistent with Annex III.

ANNEX Il
RISK ASSESSMENT

Objective

1. The objective of risk assessment, under this Protocol, is to identify and eval-
uate the potential adverse effects of living modified organisms on the conservation
and sustainable use of biological diversity in the likely potential receiving envi-
ronment, taking also into account risks to human health.

Use of risk assessment

2. Risk assessment is, inter alia, used by competent authorities to make informed
decisions regarding living modified organisms.

General principles

3. Risk assessment should be carried out in a scientifically sound and transpar-
ent manner, and can take into account expert advice of, and guidelines developed
by, relevant international organizations.

4. Lack of scientific knowledge or scientific consensus should not necessarily be

interpreted as indicating a particular level of risk, an absence of risk, or an accept-
able risk.

5. Risks associated with living modified organisms or products thereof, namely,
processed materials that are of living modified organism origin, containing
detectable novel combinations of replicable genetic material obtained through the
use of modern biotechnology, should be considered in the context of the risks posed
by the non-modified recipients or parental organisms in the likely potential receiv-
ing environment.

6. Risk assessment should be carried out on a case-by-case basis. The required
information may vary in nature and level of detail from case to case, depending on
the living modified organism concerned, its intended use and the likely potential
receiving environment.

Methodology

7. The process of risk assessment may on the one hand give rise to a need for fur-
ther information about specific subjects, which may be identified and requested dur-
ing the assessment process, while on the other hand information on other subjects
may not be relevant in some instances.

8. To fulfil its objective, risk assessment entails, as appropriate, the following steps:



(a)

(f)

CARTAGENA PROTOCOL ON BIOSAFETY: ARTICLE 40

An identification of any novel genotypic and phenotypic characteristics asso-
ciated with the living modified organism that may have adverse effects on bio-
logical diversity in the likely potential receiving environment, taking also into
account risks to human health;

An evaluation of the likelihood of these adverse effects being realized, taking
into account the level and kind of exposure of the likely potential receiving
environment to the living modified organism;

An evaluation of the consequences should these adverse effects be realized;

An estimation of the overall risk posed by the living modified organism
based on the evaluation of the likelihood and consequences of the identified
adverse effects being realized;

A recommendation as to whether or not the risks are acceptable or manage-
able, including, where necessary, identification of strategies to manage these
risks; and

Where there is uncertainty regarding the level of risk, it may be addressed by
requesting further information on the specific issues of concern or by imple-
menting appropriate risk management strategies and/or monitoring the living
modified organism in the receiving environment.

Points to consider

9.

Depending on the case, risk assessment takes into account the relevant tech-

nical and scientific details regarding the characteristics of the following subjects:

(a)

Recipient organism or parental organisms. The biological characteristics of the
recipient organism or parental organisms, including information on taxonomic
status, common name, origin, centres of origin and centres of genetic diversity,
if known, and a description of the habitat where the organisms may persist or
proliferate;

Domnor organism or organisms. Taxonomic status and common name, source,
and the relevant biological characteristics of the donor organisms;

Vector. Characteristics of the vector, including its identity, if any, and its source
or origin, and its host range;

Insert or inserts and/or characteristics of modification. Genetic characteristics
of the inserted nucleic acid and the function it specifies, and/or characteristics
of the modification introduced;

Living modified organism. Identity of the living modified organism, and the dif-
ferences between the biological characteristics of the living modified organism
and those of the recipient organism or parental organisms;

Detection and identification of the living modified organism. Suggested detec-
tion and identification methods and their specificity, sensitivity and reliability;

Information relating to the intended use. Information relating to the intended
use of the living modified organism, including new or changed use compared
to the recipient organism or parental organisms; and
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(h) Receiving environment. Information on the location, geographical, climatic and
ecological characteristics, including relevant information on biological diver-
sity and centres of origin of the likely potential receiving environment.



SECTION HlI

RULES OF PROCEDURE FOR MEETINGS OF THE
CONFERENCE OF THE PARTIES TO THE CONVENTION
ON BIOLOGICAL DIVERSITY

(SEE ANNEX TO DECISION 1/1 AND DECISION V/20)






Rules of Procedure for meetings of the
Conference of the Parties to the Convention

on Biological Diversity”
(SEE ANNEX TO DECISION I/1 AND DECISION V/20)

Purposes

RULE 1

These rules of procedure shall apply to any meeting of the Conference of the Par-
ties to the Convention on Biological Diversity convened in accordance with arti-
cle 23 of the Convention.

Definitions

RULE 2

For the purposes of these rules:

(a)

“Convention” means the Convention on Biological Diversity adopted in
Nairobi on 22 May 1992 and opened for signature in Rio de Janeiro on 5 June
1992;

“Parties” means Parties to the Convention;

“Conference of the Parties” means the Conference of the Parties established in
accordance with article 23 of the Convention;

“Meeting” means any ordinary or extraordinary meeting of the Conference of
the Parties convened in accordance with article 23 of the Convention;

“Regional economic integration organization” has the same meaning as that
assigned to it in article 2 of the Convention;

“President” means the President elected in accordance with rule 21, paragraph
1, of the present rules of procedure;

“Secretariat” means the Secretariat established under article 24 of the Con-
vention;

“Subsidiary bodies” includes committees and working groups.

39

According to Article 29, paragraph 5, of the Protocol, the rules of procedure of the Conference
of the Parties to the Convention shall be applied, mutatis mutandis, under the Protocol, except
as may be otherwise decided by consensus by the Conference of the Parties serving as the meet-
ing of the Parties to the Protocol.
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Place of Meetings

RULE 3

The meetings of the Conference of the Parties shall take place at the seat of the Sec-
retariat, unless the Conference of the Parties decides otherwise or other appropriate
arrangements are made by the Secretariat in consultation with the Parties.

Dates of Meetings

RULE 4

1. Ordinary meetings of the Conference of the Parties shall be held every two
years. The Conference of the Parties shall from time to time review the periodic-
ity of its ordinary meetings in the light of the progress achieved in the implemen-
tation of the Convention.

2. At each ordinary meeting, the Conference of the Parties shall decide on the date
and duration of the next ordinary meeting.

3. Extraordinary meetings of the Conference of the Parties shall be convened at
such times as may be deemed necessary by the Conference of the Parties, or at the
written request of any Party, provided that, within six months of the request being
communicated to them by the Secretariat, it is supported by at least one third of
the Parties.

4. 1In the case of an extraordinary meeting convened at the written request of a
Party, it shall be convened not more than ninety days after the date at which the
request is supported by at least one third of the Parties in accordance with para-
graph 3 of this rule.

RULE 5

The Secretariat shall notify all Parties of the dates and venue of a meeting at least
two months before the meeting is due to commence.

Observers

RULE 6

1. The Secretariat shall notify the United Nations, its specialized agencies and the
International Atomic Energy Agency as well as any State not Party to the Con-
vention of meetings of the Conference of the Parties so that they may be repre-
sented as observers.

2. Such observers may, upon invitation of the President, participate without the
right to vote in the proceedings of any meeting unless at least one third of the Par-
ties present at the meeting object.

RULE 7

1. The Secretariat shall notify any body or agency, whether governmental or non-
governmental, qualified in fields relating to the conservation and sustainable use of
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biological diversity, which has informed the Secretariat of its wish to be repre-
sented, of meetings of the Conference of the Parties so that they may be represented
as observers unless at least one third of the Parties present at the meeting object.

2. Such observers may, upon invitation of the President, participate without the
right to vote in the proceedings of any meeting in matters of direct concern to the
body or agency they represent unless at least one third of the Parties present at the
meeting object.

Agenda

RULE 8

In agreement with the President, the Secretariat shall prepare the provisional
agenda of each meeting.

RULE 9
The provisional agenda of each ordinary meeting shall include, as appropriate:

(a) Items arising from the articles of the Convention, including those specified in
article 23 of the Convention;

(b) Items the inclusion of which has been decided at a previous meeting;
(c) Items referred to in rule 15 of the present rules of procedure;

(d) Any item proposed by a Party and received by the Secretariat before the pro-
visional agenda is produced;

(e) The proposed budget as well as all questions pertaining to the accounts and
financial arrangements.

RULE 10

The provisional agenda, together with supporting documents, for each ordinary
meeting shall be distributed in the official languages by the Secretariat to the Par-
ties at least six weeks before the opening of the meeting.

RULE 11

The Secretariat shall, in agreement with the President, include any item which is
proposed by a Party and has been received by the Secretariat after the provisional
agenda has been produced, but before the opening of the meeting, in a supple-
mentary provisional agenda.

RULE 12

The Conference of the Parties shall examine the provisional agenda together
with any supplementary provisional agenda. When adopting the agenda, it may
add, delete, defer or amend items. Only items which are considered by the Con-
ference of the Parties to be urgent and important may be added to the agenda.
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RULE 13

The provisional agenda for an extraordinary meeting shall consist only of those
items proposed for consideration in the request for the holding of the extraordinary
meeting. It shall be distributed to the Parties at the same time as the invitation to
the extraordinary meeting.

RULE 14

The Secretariat shall report to the Conference of the Parties on the administrative
and financial implications of all substantive agenda items submitted to the meet-
ing, before they are considered by it. Unless the Conference of the Parties decides
otherwise, no such item shall be considered until at least forty-eight hours after the
Conference of the Parties has received the Secretariat’s report on the administra-
tive and financial implications.

RULE 15

Any item of the agenda of an ordinary meeting, consideration of which has not
been completed at the meeting, shall be included automatically in the agenda of the
next ordinary meeting, unless otherwise decided by the Conference of the Parties.

Representation and Credentials

RULE 16

Each Party participating in a meeting shall be represented by a delegation consisting
of a head of delegation and such other accredited representatives, alternate rep-
resentatives and advisers as it may require.

RULE 17

A representative may be designated as an alternate head of delegation. An alternate
representative or an adviser may act as a representative upon designation by the
head of delegation.

RULE 18

The credentials of representatives and the names of alternate representatives and
advisers shall be submitted to the Executive Secretary of the Conference of the
Parties or the representative of the Executive Secretary if possible not later than
twenty-four hours after the opening of the meeting. Any later change in the com-
position of the delegation shall also be submitted to the Executive Secretary or
the representative of the Executive Secretary. The credentials shall be issued
either by the Head of State or Government or by the Minister for Foreign Affairs
or, in the case of a regional economic integration organization, by the competent
authority of that organization.
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RULE 19

The Bureau of any meeting shall examine the credentials and submit its report to
the Conference of the Parties for decision.

RULE 20

Pending a decision of the Conference of the Parties upon their credentials, repre-
sentatives shall be entitled to participate provisionally in the meeting.

Officers

RULE 21%

1. At the commencement of the first session of each ordinary meeting a President
and ten Vice-Presidents, one of whom shall act as Rapporteur, are to be elected
from among the representatives of the Parties. They shall serve as the bureau of the
Conference of the Parties. The term of office of the President shall commence
straight away and the terms of office of the Vice-Presidents shall commence
upon the closure of the meeting at which they are elected. In electing its Bureau, the
Conference of the Parties shall have due regard to the principle of equitable geo-
graphical representation of the Small Island Developing States. The offices of Pres-
ident and Rapporteur of the meeting of the Conference of the Parties shall
normally be subject to rotation among the five groups of States referred to in sec-
tion I, paragraph 1, of General Assembly resolution 2997 (XXVII) of 15 Decem-
ber 1972, by which the United Nations Environment Programme was established.

2. The President shall remain in office until a new President is elected at the
commencement of the next ordinary meeting and the Vice-Presidents shall
remain in office until the closure of the next ordinary meeting. They shall serve
as the bureau of any extraordinary meeting held during their term of office and
provide guidance to the Secretariat with regard to preparations for, and conduct
of, meetings of the Conference of the Parties. No officer may be re-elected for a
third consecutive term.

3. The President shall participate in the meeting in that capacity and shall not at
the same time exercise the rights of a representative of a Party. The Party concerned
shall designate another representative who shall be entitled to represent the Party
in the meeting and to exercise the right to vote.

* At its first meeting serving as the meeting of the Parties to the Cartagena Protocol on
Biosafety, the Conference of the Parties decided, in its Decision BS-I/1, that “When rule 21
of the rules of the procedure for meetings of the Conference of the Parties to the Convention
is applied to the Conference of the Parties serving as the meeting of the Parties to the
Protocol, this rule shall be supplemented by the following paragraph:

‘Where a member of the Bureau of the Conference of the Parties to the
Convention representing a Party to the Convention but, at that time, not a
Party to the Protocol, is substituted by a member elected by and from among
the Parties to the Protocol, the term of office of the substitute member shall
expire at the same time as the term of office of the member of the Bureau he or
she substitutes.””
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RULE 22

1. In addition to exercising the powers conferred upon the President elsewhere by
these rules, the President shall declare the opening and closing of the meeting, pre-
side at the sessions of the meeting, ensure the observance of these rules, accord the
right to speak, put questions to the vote and announce decisions. The President
shall rule on points of order and, subject to these rules, shall have complete con-
trol of the proceedings and over the maintenance of order thereat.

2. The President may propose to the Conference of the Parties the closure of the
list of speakers, a limitation on the time to be allowed to speakers and on the num-
ber of times each representative may speak on a question, the adjournment or the
closure of the debate and the suspension or the adjournment of a session.

3. The President, in the exercise of the functions of that office, remains under the
authority of the Conference of the Parties.

RULE 23

The President, if temporarily absent from a session or any part thereof, shall des-
ignate a Vice-President to act as President. A Vice-President acting as President shall
have the same powers and duties as the President.

RULE 24

If an officer of the Bureau resigns or is otherwise unable to complete the assigned
term of office or to perform the functions of the office, a representative of the same
Party shall be named by the Party concerned to replace the said officer for the
remainder of that officer’s mandate.

RULE 25

At the first session of each ordinary meeting, the President of the previous ordinary
meeting, or in the absence of the President, a Vice-President, shall preside until the
Conference of the Parties has elected a new President.

Subsidiary Bodies
RULE 26

1. In addition to the subsidiary body on scientific, technical and technological
advice established under article 25 of the Convention, the Conference of the Par-
ties may establish other subsidiary bodies. It may also establish committees and
working groups if it deems it necessary for the implementation of the Convention.
Where appropriate, meetings of subsidiary bodies shall be held in conjunction with
meetings of the Conference of the Parties.

2. The Conference of the Parties may decide that any such subsidiary bodies may
meet in the period between ordinary meetings.

3. Unless otherwise decided by the Conference of the Parties, the chairperson for
each such subsidiary body shall be elected by the Conference of the Parties. The
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Conference of the Parties shall determine the matters to be considered by each such
subsidiary body and may authorize the President, upon the request of the chair-
person of a subsidiary body, to make adjustments to the allocation of work.

4. Subject to paragraph 3 of this rule, each subsidiary body shall elect its own

officers. @
5. Unless otherwise decided by the Conference of the Parties, these rules shall
apply mutatis mutandis to the proceedings of subsidiary bodies, except that:

(a) A majority of the Parties designated by the Conference of the Parties to take
part in the subsidiary body shall constitute a quorum, but in the event of the
subsidiary body being open-ended, one quarter of the Parties shall constitute
a quorum;

(b) The chairperson of a subsidiary body may exercise the right to vote; and

(c) Decisions of subsidiary bodies shall be taken by a majority of the Parties pre-
sent and voting, except that the reconsideration of a proposal or of an
amendment to a proposal shall require the majority established by rule 38.

Secretariat

RULE 27

1. The head of the Secretariat of the Convention shall be the Executive Secretary
of the Conference of the Parties. The Executive Secretary or the representative of
the Executive Secretary shall act in that capacity in all meetings of the Conference
of the Parties and of subsidiary bodies.

2. The Executive Secretary shall provide and direct the staff required by the Con-
ference of the Parties or subsidiary bodies.

RULE 28
The Secretariat shall, in accordance with these rules:
a) Arrange for interpretation at the meeting;

b) Receive, translate, reproduce and distribute the documents of the meeting;

d) Make and arrange for keeping of sound recordings of the meeting;

(

(

(c) Publish and circulate the official documents of the meeting;

(

(e) Arrange for the custody and preservation of the documents of the meeting; and
(

f) Generally perform all other work that the Conference of the Parties may
require.
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Conduct of Business

RULE 29

1. Sessions of the Conference of the Parties shall be held in public, unless the Con-
ference of the Parties decides otherwise.

2. Sessions of subsidiary bodies shall be held in public unless the subsidiary body
concerned decides otherwise.

RULE 30

The President may declare a session of the meeting open and permit the debate to
proceed if at least one third of the Parties to the Convention are present and have any
decisions taken when representatives of at least two thirds of the Parties are present.

RULE 31

1. No one may speak at a session of the Conference of the Parties without hav-
ing previously obtained the permission of the President. Subject to rules 32, 33, 34
and 36, the President shall call upon speakers in the order in which they signify
their desire to speak. The Secretariat shall maintain a list of speakers. The President
may call a speaker to order if the speaker’s remarks are not relevant to the subject
under discussion.

2. The Conference of the Parties may, on a proposal from the President or from
any Party, limit the time allowed to each speaker and the number of times each rep-
resentative may speak on a question. Before a decision is taken, two representatives
may speak in favour of and two against a proposal to set such limits. When the
debate is limited and a speaker exceeds the allotted time, the President shall call the
speaker to order without delay.

RULE 32

The chairperson or rapporteur of a subsidiary body may be accorded precedence
for the purpose of explaining the conclusions arrived at by that subsidiary body.

RULE 33

During the discussion of any matter, a representative may at any time raise a point
of order which shall be decided immediately by the President in accordance with
these rules. A representative may appeal against the ruling of the President. The
appeal shall be put to the vote immediately and the ruling shall stand unless over-
ruled by a majority of the Parties present and voting. A representative may not, in
raising a point of order, speak on the substance of the matter under discussion.
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RULE 34

Any motion calling for a decision on the competence of the Conference of the Par-
ties to discuss any matter or to adopt a proposal or an amendment to a proposal
submitted to it shall be put to the vote before the matter is discussed or a vote is
taken on the proposal or amendment in question.

RULE 35

Proposals and amendments to proposals shall normally be introduced in writing by
the Parties and handed to the Secretariat, which shall circulate copies to delegations.
As a general rule, no proposal shall be discussed or put to the vote at any session
unless copies of it, translated into the official languages of the Conference of the Par-
ties, have been circulated to delegations not later than the day preceding the session.
Nevertheless, the President may, in exceptional circumstances and in cases of
urgency, permit the discussion and consideration of proposals, amendments to pro-
posals or of procedural motions even though these proposals, amendments or
motions have not been circulated or have been circulated only the same day or have
not been translated into all the official languages of the Conference of the Parties.

RULE 36

1. Subject to rule 33, the following motions shall have precedence, in the order
indicated below, over all other proposals or motions:

(a) To suspend a session;
(b) To adjourn a session;
(c)

(

d) For the closure of the debate on the question under discussion.

To adjourn the debate on the question under discussion; and

2. Permission to speak on a motion falling within (a) to (d) above shall be granted
only to the proposer and, in addition, to one speaker in favour of and two
against the motion, after which it shall be put immediately to the vote.

RULE 37

A proposal or motion may be withdrawn by its proposer at any time before vot-
ing on it has begun, provided that the motion has not been amended. A proposal
or motion withdrawn may be reintroduced by any other Party.

RULE 38

When a proposal has been adopted or rejected, it may not be reconsidered at the
same meeting, unless the Conference of the Parties, by a two-thirds majority of the
Parties present and voting, decides in favour of reconsideration. Permission to
speak on a motion to reconsider shall be accorded only to the mover and one other
supporter, after which it shall be put immediately to the vote.
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Voting

RULE 39
1. Except as provided for in paragraph 2 of this rule, each Party shall have one vote.

2. Regional economic integration organizations, in matters within their compe-
tence, shall exercise their right to vote with a number of votes equal to the num-
ber of their member States which are Parties. Such organizations shall not exercise
their right to vote if their member States exercise theirs, and vice versa.

RULE 40

[1. The Parties shall make every effort to reach agreement on all matters of sub-
stance by consensus. If all efforts to reach consensus have been exhausted and no
agreement reached, the decision [, except a decision under paragraph 1 or 2 of arti-
cle 21 of the Convention] shall, as a last resort, be taken by a two-thirds majority
vote of the Parties present and voting, unless otherwise provided by the Conven-
tion, the financial rules referred to in paragraph 3 of article 23 of the Convention,
or the present rules of procedure. [Decisions of the Parties under paragraphs 1 and
2 of article 21 of the Convention shall be taken by consensus.]]

2. Decisions of the Conference of the Parties on matters of procedure shall be
taken by a majority vote of the Parties present and voting.

3. If the question arises whether a matter is one of procedural or substantive
nature, the President shall rule on the question. An appeal against this ruling shall
be put to the vote immediately and the President’s ruling shall stand unless over-
ruled by a majority of the Parties present and voting.

4. 1If on matters other than elections a vote is equally divided, a second vote shall
be taken. If this vote is also equally divided, the proposal shall be regarded as rejected.

5. For the purposes of these rules, the phrase “Parties present and voting” means
Parties present at the session at which voting takes place and casting an affirmative
or negative vote. Parties abstaining from voting shall be considered as not voting.

RULE 41

If two or more proposals relate to the same question, the Conference of the Par-
ties, unless it decides otherwise, shall vote on the proposals in the order in which
they have been submitted. The Conference of the Parties may, after each vote on
a proposal, decide whether to vote on the next proposal.

RULE 42

Any representative may request that any parts of a proposal or of an amendment
to a proposal be voted on separately. The President shall allow the request unless
a Party objects. If objection is made to the request for division, the President shall
permit two representatives to speak, one in favour of and the other against the
motion, after which it shall be put immediately to the vote.
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RULE 43

If the motion referred to in rule 42 is adopted, those parts of a proposal or of an
amendment to a proposal which are approved shall then be put to the vote as a
whole. If all the operative parts of a proposal or amendment have been rejected the
proposal or amendment shall be considered to have been rejected as a whole.

RULE 44

A motion is considered to be an amendment to a proposal if it merely adds to,
deletes from, or revises parts of that proposal. An amendment shall be voted on
before the proposal to which it relates is put to the vote, and if the amendment is
adopted, the amended proposal shall then be voted on.

RULE 45

If two or more amendments are moved to a proposal, the Conference of the Par-
ties shall first vote on the amendment furthest removed in substance from the orig-
inal proposal, then on the amendment next furthest removed therefrom, and so on,
until all amendments have been put to the vote. The President shall determine the
order of voting on the amendments under this rule.

RULE 46

Voting, except for election, shall normally be by show of hands. A roll-call vote shall
be taken if one is requested by any Party. It shall be taken in the English alphabeti-
cal order of the names of the Parties participating in the meeting, beginning with the
Party whose name is drawn by lot by the President. However, if at any time a Party
requests a secret ballot, that shall be the method of voting on the issue in question.

RULE 47

The vote of each Party participating in a roll-call vote shall be recorded in the rel-
evant documents of the meeting.

RULE 48

After the President has announced the beginning of voting, no representative shall
interrupt the voting except on a point of order in connection with the actual con-
duct of the voting. The President may permit the Parties to explain their votes,
either before or after the voting. The President may limit the time to be allowed for
such explanations. The President shall not permit proposers of proposals or of
amendments to proposals to explain their vote on their own proposals or amend-
ments, except if they have been amended.

RULE 49

All elections shall be held by secret ballot, unless otherwise decided by the Con-
ference of the Parties.
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RULE 50

1. If, when one person or one delegation is to be elected, no candidate obtains in
the first ballot a majority of the votes cast by the Parties present and voting, a sec-
ond ballot restricted to the two candidates obtaining the largest number of votes
shall be taken. If in the second ballot the votes are equally divided, the President
shall decide between the candidates by drawing lots.

2. In the case of a tie in the first ballot among three or more candidates obtain-
ing the largest number of votes, a second ballot shall be held. If a tie results among
more than two candidates, the number shall be reduced to two by lot and the bal-
loting, restricted to them, shall continue in accordance with the procedure set forth
in paragraph 1 of this rule.

RULE 51

1. When two or more elective places are to be filled at one time under the same
conditions, those candidates, not exceeding the number of such places, obtaining
in the first ballot the largest number of votes and a majority of the votes cast by the
Parties present and voting shall be deemed elected.

2. If the number of candidates obtaining such majority is less than the number of
persons or delegations to be elected, there shall be additional ballots to fill the
remaining places, the voting being restricted to the candidates obtaining the
greatest number of votes in the previous ballot, to a number not more than twice
the places remaining to be filled, provided that, after the third inconclusive ballot,
votes may be cast for any eligible person or delegation.

3. If three such unrestricted ballots are inconclusive, the next three ballots shall be
restricted to the candidates who obtained the greatest number of votes in the third
of the unrestricted ballots, to a number not more than twice the places remaining
to be filled, and the following three ballots thereafter shall be unrestricted, and so
on until all the places have been filled.

Languages

RULE 52

The official and working languages of the Conference of the Parties shall be those
of the United Nations Organization.

RULE 53

1. Statements made in an official language shall be interpreted into the other offi-
cial languages.

2. A representative of a Party may speak in a language other than an official lan-
guage, if the Party provides for interpretation into one such official language.
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RULE 54

Official documents of the meetings shall be drawn up in one of the official lan-
guages and translated into the other official languages.
Sound Records of the Meetings

RULE 55

Sound records of the meetings of the Conference of the Parties, and whenever pos-
sible of its subsidiary bodies, shall be kept by the Secretariat in accordance with the
practice of the United Nations.

Amendments to Rules of Procedure

RULE 56*

These rules of procedure may be amended by consensus by the Conference of the
Parties.
Overriding Authority of the Convention

RULE 57

In the event of any conflict between any provision of these rules and any provision
of the Convention, the Convention shall prevail.

At its first meeting serving as the meeting of the Parties to the Cartagena Protocol on Biosafety,
the Conference of the Parties decided, in its Decision BS-I/1, that when the rules of procedure
of the Conference of the Parties of the Convention are amended by the Conference of the
Parties to the Convention, those amendments shall not apply to the Conference of the Parties
serving as the meeting of the Parties to the Protocol, unless otherwise decided by the Conference
of the Parties serving as the meeting of the Parties to the Protocol.
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SECTION IV

MODUS OPERANDI
(ANNEX | OF DECISION 1V/16 AND SECTION I, DECISION V/20)






Modus Operandi

ANNEX | OF DECISION IV/16 AND SECTION IlI, DECISION V/20

. Functions

1. The functions of the Subsidiary Body on Scientific, Technical and Technolog-
ical Advice are those contained in Article 25 of the Convention. Accordingly, the
Subsidiary Body on Scientific, Technical and Technological Advice will fulfil its
mandate under the authority of, and in accordance with, guidance laid down by
the Conference of the Parties, and upon its request.

2. Pursuant to Article 25, paragraph 3, of the Convention, the functions, terms
of reference, organization and operation of the Subsidiary Body on Scientific, Tech-
nical and Technological Advice may be further elaborated, for approval by the
Conference of the Parties.

Il. Rules of procedure

3. The rules of procedure for meetings of the Conference of the Parties to the Con-
vention on Biological Diversity shall apply, in accordance with rule 26, paragraph 3,
mutatis mutandis, to the proceedings of the Subsidiary Body on Scientific, Technical
and Technological Advice. Therefore, rule 18, on credentials, will not apply.

4. 1In accordance with rule 52, the official and working languages of the Sub-
sidiary Body on Scientific, Technical and Technological Advice will be those of the
United Nations Organization. The proceedings of the Subsidiary Body on Scientific,
Technical and Technological Advice will be carried out in the working languages
of the Conference of the Parties.

5. In order to facilitate continuity in the work of the Subsidiary Body on Scien-
tific, Technical and Technological Advice and taking into account the technical and
scientific character of the input of the Subsidiary Body, the terms of office of mem-
bers of its Bureau will be two years. At each meeting of the Subsidiary Body on Sci-
entific, Technical and Technological Advice one of the two regional representatives
shall be elected in order to achieve staggered terms of office. The members of the
Bureau of the Subsidiary Body will take office at the end of the meeting at which
they are elected.

6. The Chairman of the Subsidiary Body on Scientific, Technical and Techno-
logical Advice, elected at an ordinary meeting of the Conference of the Parties, shall
take office from the end of the next ordinary meeting of the Subsidiary Body on
Scientific, Technical and Technological Advice and remain in office until his/her
successor takes office. As a general rule the chairmanship of the Subsidiary Body
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shall rotate among United Nations regional groups. Candidates for the Chair of the
Subsidiary Body should be recognized experts, qualified in the field of biological
diversity and experienced in the process of the Convention and the Subsidiary Body
on Scientific, Technical and Technological Advice.

lll. Frequency and timing of meetings of the Subsidiary Body on
Scientific, Technical and Technological Advice

7. The Subsidiary Body on Scientific, Technical and Technological Advice shall
meet at intervals to be determined by the Conference of the Parties and sufficiently
in advance of each regular meeting of the Conference of the Parties, for a duration
to be determined by the Conference of the Parties which should not normally
exceed five days. The number and length of the meetings and activities of the Sub-
sidiary Body on Scientific, Technical and Technological Advice and its organs
should be reflected in the budget adopted by the Conference of the Parties or other
sources of extra budgetary funding.

IV. Documentation

8. The documentation prepared for meetings will be distributed three months
before the meeting in the working languages of the Subsidiary Body on Scientific,
Technical and Technological Advice, will be concrete, focused draft technical
reports and will include proposed conclusions and recommendations for consid-
eration of the Subsidiary Body on Scientific, Technical and Technological Advice.

9. To facilitate the preparation of documentation, and in order to avoid dupli-
cation of efforts and ensure the use of available scientific, technical and techno-
logical competence available within international and regional organizations,
including non-governmental organizations and scientific unions and societies,
qualified in fields relating to conservation and sustainable use of biodiversity, the
Executive Secretary may establish, in consultation with the Chairman and the other
members of the Bureau of the Subsidiary Body, liaison groups, as appropriate. Such
liaison groups will depend on the resources available.

V. Organization of work during the meetings

10. Each meeting of the Subsidiary Body on Scientific, Technical and Technolog-
ical Advice will propose to the Conference of the Parties, in light of the programme
of work for the Conference of the Parties and the Subsidiary Body, a particular
theme as the focus of work for the following meeting of the Subsidiary Body.

11. Two open-ended sessional working groups of the Subsidiary Body on Scien-
tific, Technical and Technological Advice could be established and operate simul-
taneously during meetings of the Subsidiary Body. They shall be established on the
basis of well-defined terms of reference, and will be open to all Parties and
observers. The financial implications of these arrangements should be reflected in
the budget of the Convention.
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VI. Ad hoc technical expert group meetings

12. A limited number of ad hoc technical expert groups on specific priority issues
on the programme of work of the Subsidiary Body on Scientific, Technical and
Technological Advice may be established, as required, for a limited duration. The
establishment of such ad hoc technical expert groups would be guided by the fol-
lowing elements:

(a) The ad hoc technical expert groups should draw on the existing knowledge and
competence available within, and liaise with, international, regional and
national organizations, including non-governmental organizations and the sci-
entific community in fields relevant to this Convention;

(b) The Executive Secretary will nominate scientific and technical experts drawn
from the roster for the ad hoc technical experts groups in consultation with the
Bureau of the Subsidiary Body on Scientific, Technical and Technological
Advice. The ad hoc technical expert groups shall be composed of no more than
fifteen experts competent in the relevant field of expertise, with due regard to
geographical representation and to the special conditions of least-developed
countries and small island developing States;

(c) Within the available budgetary resources, the Subsidiary Body on Scientific,
Technical and Technological Advice will determine the exact duration and spe-
cific terms of reference when establishing such expert groups under the guid-
ance of the Conference of the Parties;

(d) Expert groups will be encouraged to use innovative means of communication
and to minimize the need for face-to-face meetings;

(e) The ad hoc technical expert groups may also convene meetings parallel to the
proceedings of the Subsidiary Body on Scientific, Technical and Technological
Advice;

(f) Reports produced by the ad hoc technical expert groups should, as a general
rule be submitted for peer review;

(g) All efforts will be made to provide adequate voluntary financial assistance for
the participation of experts in the expert groups from developing countries and
countries with economies in transition Parties; and

(h) The number of ad hoc technical expert groups active each year will be limited
to the minimum necessary and will depend on the amount of resources des-
ignated to the Subsidiary Body by the Conference of the Parties in its budget
or on the availability of extra-budgetary resources.

VII. Contribution of non-governmental organizations

13. The scientific and technical contribution of non-governmental organizations to
the fulfilment of the mandate of the Subsidiary Body will be strongly encouraged
in accordance with the relevant provisions of the Convention and the rules of pro-
cedure for meetings of the Conference of the Parties.
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VIIl. Cooperation with other relevant bodies

14. The Subsidiary Body on Scientific, Technical and Technological Advice shall
cooperate with other relevant international, regional and national organizations,
under the guidance of the Convention of the Parties, thus building upon the vast
experience and knowledge available.

15. In this context, the Subsidiary Body on Scientific, Technical and Technologi-
cal Advice emphasizes the importance of research to further increase available
knowledge and reduce uncertainties, and recommends that the Conference of the
Parties consider this issue in relation to the financial resources required for the effec-
tive implementation of the Convention.

IX. Regional and subregional preparatory meetings

16. Regional and subregional meetings for the preparation of regular meetings of
the Subsidiary Body on Scientific, Technical and Technological Advice may be orga-
nized as appropriate for specific items. The possibility of combining such meetings
with other scientific regional meetings, in order to make maximum use of available
resources, should be considered. The convening of such regional and subregional
meetings will be subject to the availability of voluntary financial contributions.

17. The Subsidiary Body on Scientific, Technical and Technological Advice should,
in the fulfilment of its mandate, draw upon the contributions of the existing
regional and subregional intergovernmental organizations or initiatives.

X. Focal points

18. A list of focal points and focal persons to the Subsidiary Body on Scientific,
Technical and Technological Advice shall be established and regularly updated by
the Executive Secretary, on the basis of information provided by Parties and other
relevant regional, subregional and intergovernmental organizations.

XI. Roster of experts

19. Rosters of experts in the relevant fields of the Convention will be compiled by
the Executive Secretary on the basis of input from Parties and, as appropriate, from
other countries and relevant bodies. The rosters will be administered by the
Executive Secretary in an efficient, effective and transparent manner. The Execu-
tive Secretary together with the national focal points and relevant bodies, will reg-
ularly update the rosters of experts, including the information on each expert. The
information on the rosters will be made accessible through the clearing-house
mechanism, save to the extent that an expert objects to information concerning
him/her being released.

20. The Executive Secretary as well as the ad hoc technical expert groups and liai-
son groups referred to above, should make full use of such rosters of experts, inter
alia, through the type of consultations as described in paragraph 21 below. The
Executive Secretary will inform Parties, at least one month prior to the convening
of a meeting of experts, of the details of the meeting and of the experts invited.
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21. The experts on the rosters are invited to make available, upon request of the
Executive Secretary, Parties or other countries and relevant bodies, their specific
expertise in order to contribute to the further development of the scientific, tech-
nical and technological issues of the work programme of the Convention on Bio-
logical Diversity. Such requests could entail, inter alia, peer reviews, questionnaires,
clarifications or examinations of scientific, technological and technical issues, spe-
cific contributions to the compilation of documents, participation in global and
regional workshops and assisting in connecting the Convention-process to inter-
national, regional and national scientific, technical and technological processes.

DECISION v/20 |Operations of the Convention

lll. Operations of the Subsidiary Body on Scientific, Technical and
Technological Advice

The Conference of the Parties

17. Decides that meetings of the Subsidiary Body on Scientific Technical and Tech-
nological Advice should take place every year;

18. Decides that the Chair of the Subsidiary Body on Scientific, Technical and Tech-
nological Advice or other members of the Bureau authorized by him or her may rep-
resent the Subsidiary Body at meetings of the scientific bodies of other conventions
and relevant biological-diversity-related conventions, institutions and processes;

19. Encourages the Bureau of the Subsidiary Body on Scientific, Technical and
Technological Advice to hold meetings with equivalent bodies of other relevant bio-
logical-diversity-related conventions, institutions and processes;

20. Recognizes that in certain cases it will be appropriate for the Subsidiary Body
on Scientific, Technical and Technological Advice to make recommendations that
include options or alternatives;

22. Confirms that the Subsidiary Body on Scientific, Technical and Technological
Advice, within the available budgetary resources for matters related to its mandate,
may make requests to the Executive Secretary and utilize the clearing-house mech-
anism, and other appropriate means, to assist in the preparation of its meetings;

24. Decides that the guidance to the Subsidiary Body on Scientific, Technical and
Technological Advice contained in specific decisions of a meeting of the Conference
of the Parties should take into account the need for a coherent and realistic pro-
gramme of work for the Subsidiary Body, including the identification of priority
issues, allowing flexibility in timing, and agrees that the Subsidiary Body on Sci-
entific, Technical and Technological Advice may, if necessary, adjust the timing of
its consideration of issues;

25. Recognizes that there is a need to improve the quality of the scientific, technical
and technological advice provided to the Conference of the Parties, and to under-
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take sound scientific and technical assessments, including in-depth assessments of
the state of knowledge on issues critical for the implementation of the Convention;

26. Requests the Subsidiary Body on Scientific, Technical and Technological Advice
to continue to improve the way it conducts its scientific, technical and technological
work in order to improve the quality of its advice to the Conference of the Parties;

27. Decides that, in its scientific, technical and technological work and, in partic-
ular, scientific assessments, the Convention should make use of existing pro-
grammes and activities of the Convention or of other bodies and of expertise made
available by Parties;

28. Notes the report of the brainstorming meeting on scientific assessment
(UNEP/CBD/COP/5/INF/1), and refers it to the Subsidiary Body on Scientific, Tech-
nical and Technological Advice for consideration and, where appropriate, use in
its work;

29. Requests the Subsidiary Body on Scientific, Technical and Technological Advice:

(a) To identify and, where needed, further develop, procedures and methods to
undertake or participate in scientific assessments, or make use of existing ones,
taking into account considerations of participation, effectiveness and costs;

(b) To undertake a limited number of pilot scientific assessment projects, in
preparation for the sixth meeting of the Conference of the Parties, and to
invite, among others, the Millennium Ecosystem Assessment to work closely
together with the Subsidiary Body in this area; and to facilitate and support the
implementation of these projects; and, at an appropriate stage, to carry out an
evaluation of them;

(c) To develop further its methodologies for scientific assessment, and to provide
advice to Parties on scientific assessment design and implementation;

(d) To identify and regularly update, within the context of its programme of work,
assessment priorities and information needs;

(e) To review the implementation of decision II/1 relating to the Global Biodi-
versity Outlook and provide the results of that review to the Conference of the
Parties at its sixth meeting, together with advice on means to enhance imple-
mentation and/or any desirable amendments to the decision;

30. Notes the proposed uniform methodology for the use of the roster of experts,
set out in annex I to recommendation V/14 of the Subsidiary Body on Scientific,
Technical and Technological Advice, and refers this to the Subsidiary Body and the
Executive Secretary for consideration and, where appropriate, use in their work;

31. Encourages Parties, other Governments and relevant bodies when nominating
their experts for inclusion in the roster to consider:

(a) Gender balance;
(b) Involvement of indigenous people and members of local communities;

(c) Range of relevant disciplines and expertise, including, inter alia, biological,
legal, social and economic sciences, and traditional knowledge;
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Financial Rules for the Administration
of the Trust Fund for the Convention on

Biological Diversity*
(ANNEX I TO DECISION 1I/6, AS AMENDED BY DECISION 111/1)

1. The Conference of the Parties to the Convention shall designate an organiza-
tion (hereinafter referred to as the Trustee) which shall establish and manage the
Trust Fund for the Convention on Biological Diversity (hereinafter referred to as
the Trust Fund) in accordance with these rules.

2. The Trust Fund shall be used for funding the administration of the Convention
including the functions of the Secretariat.

3. The Trust Fund shall be financed from:

(a) Contributions made by Parties to the Convention based on the scale set
forth in the Appendix to the budget;

(b) Additional contributions made by such Parties;

(c) Contributions from States not Parties to the Convention, as well as govern-
mental, intergovernmental and non-governmental organizations, and other
sources.

4. Ttis for the Conference of the Parties to determine the scale referred to in para-
graph 3(a) above. The scale is to be based on the United Nations scale of assess-
ments for the apportionment of the expenses of the United Nations [adjusted to
provide that no one contribution shall exceed 25 per cent of the total, [and] no con-
tributions shall be required when the United Nations scale provides for a contri-
bution of less than 0.1 per cent], [and no developing country Party shall be
required to pay more than any developed country Party]. The contributions
referred to in paragraph 3(a) shall be due on 1 January of each calendar year.

5. All contributions shall be paid in United States dollars or its equivalent in a
convertible currency and into a bank account to be specified by the Trustee. In con-

40 In accordance with paragraph 5(b) of decision I1I/24 of the Conference of the Parties, these
rules are applicable, mutatis mutandis, to the Special Voluntary Trust Fund for Additional
Voluntary Contributions to the Core Budget for Approved Activities under the Convention
on Biological Diversity and the Special Voluntary Trust Fund for Facilitating Participation
of Parties in the Convention Process, with the exception of the modification in subpara-
graph 5(f) of that decision. In accordance with paragraph 16 of decision BS-1/10 of the
Conference of the Parties to the Convention on Biological Diversity serving as the meeting
of the Parties to the Cartagena Protocol on Biosafety, these rules are applicable mutatis
mutandis to the Trust Fund for the core programme budget for the Biosafety Protocol (BG),
the Special Voluntary Trust Fund for Additional Voluntary Contributions in Support of
Approved Activities under the Cartagena Protocol on Biosafety (BH) and the Special
Voluntary Trust Fund for Facilitating Participation of Developing Country Parties to
Cartagena Protocol Process (BI).
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version of currencies into United States dollars, the United Nations operational rate
of exchange shall be used.

6. Accounting records shall be kept in such currency or currencies as the Trustee
deems necessary.

7. (a) Budget proposals expressed in United States dollars covering the expen-
diture and income from contributions referred to in paragraph 3(a) above shall
be prepared by the head of the Secretariat (hereinafter referred to as the Exec-
utive Secretary) for periods of two calendar years at the minimum. At least 90
days before the date fixed for the opening of each ordinary meeting of the Con-
ference of the Parties, these budget proposals shall be dispatched by the
Executive Secretary to all Parties to the Convention.

(b) The budget shall, in accordance with Rule 16, be approved by the Conference
of the Parties and, if necessary, be revised at an ordinary or extraordinary meet-
ing of the Parties.

8. Contributions referred to in paragraphs 3(b) and (c) shall be used in accor-
dance with any terms and conditions agreed between the Executive Secretary and
the respective contributor. At each ordinary meeting of the Conference of the Par-
ties, the Executive Secretary shall present a report on contributions received and
expected as well as their sources, amounts, purposes and conditions.

9. The Executive Secretary may commit resources against the Trust Fund only if
such commitments are covered by contributions already received. In the event that
the Trustee anticipates that there might be a shortfall in resources over the financial
period as a whole, it shall notify the Executive Secretary, who shall adjust the bud-
get so that expenditures are at all times fully covered by contributions received.

10. The Trustee, on the advice of the Executive Secretary, may make transfers from
one budget line to another within the budget in accordance with the Financial Reg-
ulations and Rules of the United Nations.

11. Contributions referred to in paragraph 3(a) above from States and regional
economic integration organizations that become Parties to the Convention after the
beginning of a financial period shall be made pro rata temporis for the balance of
that financial period. Consequent adjustments shall be made at the end of each
financial period for other Parties.

12. Contributions not immediately required for the purposes of the Trust Fund
shall be invested and any interest so earned shall be credited to the Trust Fund.

13. It is for the Conference of the Parties and the Trustee to agree on an admin-
istrative support charge to be paid to the Trustee.

14. At the end of each calendar year, the Trustee shall transfer any balance to the
following calendar year and submit to the Conference of the Parties, through the
Executive Secretary, the certified and audited accounts for that year as soon as prac-
ticable. The Trust Fund shall be subjected to the internal and external auditing pro-
cedure of the United Nations as laid down in its Financial Regulations and Rules
of the United Nations.



FINANCIAL RULES

15. In the event that the Conference of the Parties decides to terminate the Trust
Fund, a notification to that effect shall be presented to the Trustee at least six
months before the date of termination selected by the Conference of the Parties.
The Conference of the Parties shall decide, in consultation with the Trustee, on the
distribution of any unspent balance after all liquidation expenses have been met.

[16A. The Parties shall reach agreement by consensus on:
(a) The scale and any subsequent revision to it;
(b) The budget.]

[16B. The Parties shall make every effort to reach agreement on the budget by con-
sensus. If all efforts to reach consensus on the budget have been exhausted and no
agreement has been reached, the budget shall, as a last resort, be adopted by a
[two-thirds] [four-fifths] majority vote of the Parties present and voting representing
a [two-thirds] [four-fifths] majority vote of the developing country Parties present
and voting and a [two-thirds] [four-fifths] majority vote of the other Parties pre-
sent and voting.]

17. Any amendments to these rules shall be adopted by the Conference of the Par-
ties by consensus.
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Guide to Decisions

PREAMBLE

The Contracting Parties,

Conscious of the intrinsic value of biological diversity and of the ecological, genetic, social, economic,
scientific, educational, cultural, recreational and aesthetic values of biological diversity and its com-
ponents,

Conscious also of the importance of biological diversity for evolution and for maintaining life sustain-
ing systems of the biosphere,

Affirming that the conservation of biological diversity is a common concern of humankind,
Reaffirming that States have sovereign rights over their own biological resources,

Reaffirming also that States are responsible for conserving their biological diversity and for using their
biological resources in a sustainable manner,

Concerned that biological diversity is being significantly reduced by certain human activities,

Aware of the general lack of information and knowledge regarding biological diversity and of the
urgent need to develop scientific, technical and institutional capacities to provide the basic under-
standing upon which to plan and implement appropriate measures,

Noting that it is vital to anticipate, prevent and attack the causes of significant reduction or loss of bio-
logical diversity at source,

Noting also that where there is a threat of significant reduction or loss of biological diversity, lack of
full scientific certainty should not be used as a reason for postponing measures to avoid or minimize
such a threat,

Noting further that the fundamental requirement for the conservation of biological diversity is the in
situ conservation of ecosystems and natural habitats and the maintenance and recovery of viable
populations of species in their natural surroundings,

Noting further that ex situ measures, preferably in the country of origin, also have an important role
to play,

Recognizing the close and traditional dependence of many indigenous and local communities
embodying traditional lifestyles on biological resources, and the desirability of sharing equitably ben-
efits arising from the use of traditional knowledge, innovations and practices relevant to the conser-
vation of biological diversity and the sustainable use of its components,

Recognizing also the vital role that women play in the conservation and sustainable use of biological
diversity and affirming the need for the full participation of women at all levels of policy-making and
implementation for biological diversity conservation,

Stressing the importance of, and the need to promote, international, regional and global cooperation
among States and intergovernmental organizations and the non-governmental sector for the conser-
vation of biological diversity and the sustainable use of its components,

Acknowledging that the provision of new and additional financial resources and appropriate access to
relevant technologies can be expected to make a substantial difference in the world’s ability to
address the loss of biological diversity,

Acknowledging further that special provision is required to meet the needs of developing countries,
including the provision of new and additional financial resources and appropriate access to relevant
technologies,

Noting in this regard the special conditions of the least developed countries and small island States,

Acknowledging that substantial investments are required to conserve biological diversity and that
there is the expectation of a broad range of environmental, economic and social benefits from those
investments,
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Recognizing that economic and social development and poverty eradication are the first and overrid-
ing priorities of developing countries,

Aware that conservation and sustainable use of biological diversity is of critical importance for meet-
ing the food, health and other needs of the growing world population, for which purpose access to
and sharing of both genetic resources and technologies are essential,

Noting that, ultimately, the conservation and sustainable use of biological diversity will strengthen
friendly relations among States and contribute to peace for humankind,

Desiring to enhance and complement existing international arrangements for the conservation of
biological diversity and sustainable use of its components, and

Determined to conserve and sustainably use biological diversity for the benefit of present and future
generations,

Have agreed as follows:

Notes

TERMS DEFINED IN ARTICLE 2

» < » <

“Biological diversity,” “biological resources,” “ecosystem,” “genetic resources,”
“habitat,” “in situ conservation,” “sustainable use” and “technology.”

CONSIDERATION OF THE PREAMBLE BY THE COP
To date, the COP has not specifically addressed the Preamble. Several decisions

make reference to the Preamble of the Convention.
References

OTHER RELEVANT DECISIONS

Decision VI/23,* annex, guiding principles 1 and 10 (Alien species that threaten
ecosystems, habitats or species).

ARTICLE 1 | Objectives

The objectives of this Convention, to be pursued in accordance with its relevant provisions, are the
conservation of biological diversity, the sustainable use of its components and the fair and equitable
sharing of the benefits arising out of the utilization of genetic resources, including by appropriate
access to genetic resources and by appropriate transfer of relevant technologies, taking into account
all rights over those resources and to technologies, and by appropriate funding.

Notes

TERMS DEFINED IN ARTICLE 2

» <« » <«

“Biological diversity,” “sustainable use,” “genetic resources” and “technology.”

*  One representative entered a formal objection during the process leading to the adoption of
this decision and underlined that he did not believe the Conference of the Parties could legit-
imately adopt a motion or a text with a formal objection in place. A few representatives
expressed reservations regarding the procedure leading to the adoption of the decision. See
UNEP/CBD/COP/6/20, paras. 294-324. This footnote applies to all references to decision
V1/23 in this Handbook.
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CONSIDERATION OF ARTICLE 1 BY THE COP

Most COP decisions address at least one of the threefold objectives of the Con-
vention. Specific reference to the Convention’s objectives can be found in many
COP decisions.

References

Relevant decisions have not been listed separately here.

ARTICLE 2 | Use of Terms

For the purposes of this Convention:

“Biological diversity” means the variability among living organisms from all sources including, inter
alia, terrestrial, marine and other aquatic ecosystems and the ecological complexes of which they are
part; this includes diversity within species, between species and of ecosystems.

“Biological resources” includes genetic resources, organisms or parts thereof, populations, or any
other biotic component of ecosystems with actual or potential use or value for humanity.

“Biotechnology” means any technological application that uses biological systems, living organisms,
or derivatives thereof, to make or modify products or processes for specific use.

“Country of origin of genetic resources” means the country which possesses those genetic resources
in in situ conditions.

“Country providing genetic resources” means the country supplying genetic resources collected from
in situ sources, including populations of both wild and domesticated species, or taken from ex situ
sources, which may or may not have originated in that country.

“Domesticated or cultivated species” means species in which the evolutionary process has been influ-
enced by humans to meet their needs.

“Ecosystem” means a dynamic complex of plant, animal and micro-organism communities and their
non-living environment interacting as a functional unit.

“Ex situ conservation” means the conservation of components of biological diversity outside their nat-
ural habitats.

“Genetic material’ means any material of plant, animal, microbial or other origin containing functional
units of heredity.

“Genetic resources’ means genetic material of actual or potential value.
“Habitat" means the place or type of site where an organism or population naturally occurs.

“In situ conditions” means conditions where genetic resources exist within ecosystems and natural
habitats, and, in the case of domesticated or cultivated species, in the surroundings where they have
developed their distinctive properties.

“In situ conservation” means the conservation of ecosystems and natural habitats and the mainte-
nance and recovery of viable populations of species in their natural surroundings and, in the case of
domesticated or cultivated species, in the surroundings where they have developed their distinctive
properties.

“Protected area” means a geographically defined area which is designated or regulated and managed
to achieve specific conservation objectives.

“Regional economic integration organization” means an organization constituted by sovereign States
of a given region, to which its member States have transferred competence in respect of matters gov-
erned by this Convention and which has been duly authorized, in accordance with its internal proce-
dures, to sign, ratify, accept, approve or accede to it.

“Sustainable use” means the use of components of biological diversity in a way and at a rate that does
not lead to the long-term decline of biological diversity, thereby maintaining its potential to meet the
needs and aspirations of present and future generations.

“Technology" includes biotechnology.
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Notes

TERMS DEFINED IN ARTICLE 2

Cross-references to terms defined in Article 2 are given as appropriate under the
specific articles and thematic areas dealt with in this section of the Handbook.

CONSIDERATION OF ARTICLE 2 BY THE COP

The COP has not specifically considered Article 2; but several COP decisions make
reference to Article 2. In addition, the COP has provided a definition of many terms
used in several COP decisions, notably concerning the Cartagena Protocol on
Biosafety, the rules of procedure, the ecosystem approach, indicators, monitoring
and assessment, invasive alien species, traditional knowledge, sustainable use,
access to genetic resources and benefit-sharing, liability and redress, and forests.

For the purposes of the rules of procedure, COP 1 defined “Convention,” “Par-
ties,” “Conference of the Parties,” “Meeting,” “regional economic integration
organization,” “President,” “Secretariat,” and “subsidiary bodies” [decision 1/1,
annex, rule 2]. In adopting the Cartagena Protocol on Biosafety, the first extraor-
dinary meeting of the COP adopted definitions of the following terms: “Conference
of the Parties,” “contained use,” “export,” “exporter,” “import,” “importer,” “liv-
ing modified organism,” “living organism,” “modern biotechnology,

” “regional
economic integration organization,” and “transboundary movement” [decision
EM-1/3, annex, Article 3].

COP 3 endorsed SBSTTA recommendation II/1 concerning indicators, monitoring
and assessment of biological diversity. The SBSTTA recommendation accorded def-
initions and clarification of terms a high priority. COP 3 instructed SBSTTA to pro-
vide scientific advice and further guidance, through its thematic work on ecosystems,
to the fourth meeting of the Conference of the Parties, and to assist in the national
elaboration of Annex I of the Convention, using as guidance the elaboration of the
terms as set out in paragraphs 12-29 of document UNEP/CBD/ COP/3/12 [decision
I11/10, paragraphs 2 and 9(a)]. COP 6 adopted definitions of “environmental impact
assessment” and “strategic environmental assessment.” It also determined that the
definition of the term “environment” in national legislation and procedures should
fully incorporate the concept of biological diversity as defined by the Convention,
such that plants, animals and micro-organisms are considered at the genetic,
species/community and ecosystem/habitat levels, and also in terms of ecosystem
structure and function [decision VI/7, annex, paragraphs 1 and 4].

2

In considering the ecosystem approach, COP 5 clarified that its focus on structure,
processes, functions and interaction is consistent with the definition of “ecosystem”
provided in Article 2. However, it also pointed out that the definition provided in
Article 2 does not specify any particular spatial unit or scale, in contrast to the Con-
vention definition of “habitat” [decision V/6, annex, paragraph 3]. Thus, the
term “ecosystem” does not necessarily correspond to the terms “biome” or “eco-
logical zone,” but can refer to any functioning unit at any scale. It could, for exam-
ple, be a grain of soil, a pond, a forest, a biome or the entire biosphere.
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To elaborate guiding principles for the prevention, introduction and mitigation of
impacts of alien species, COP 5 provided definitions for “alien” or “alien species™;
and “alien invasive species” [decision V/8, annex I, preamble]. COP 6 further pro-
vided definitions for the following terms: “alien species,” “invasive alien species,”
“introduction,” “intentional introduction,” “unintentional introduction,” “estab-

lishment” and “risk analysis” [decision VI1/23, annex].

2« <

COP 5 requested the Working Group on Article 8(j) and Related Provisions of the
Convention to develop guidelines that will assist Parties and Governments in the
development of definitions of relevant key terms and concepts in Article 8(j) and
related provisions [decision V/16, annex, task 12]. COP 6 further noted, that to
date, no definition of what or who constitutes an indigenous or local community
embodying a traditional lifestyle has been advanced for the purposes of the Con-
vention. A possible working definition, and use of terms for the purpose of the
composite report to be prepared, must respect the diversity, in all aspects, of indige-
nous and local communities [decision VI/10, annex I, paragraph 13].

With respect to the term “sustainable use,” COP 5 considered that the definition
of sustainable use provided in Article 2 is consistent with the concept of sustain-
able development as elaborated in the Rio Declaration on Environment and
Development and Agenda 21, whereby “sustainable development” means meeting
the needs and aspirations of the current generations without compromising the
ability to meet those of future generations [decision V/25, annex, paragraph 1]. Sus-
tainable development cannot be achieved without the sustainable use of the
world’s biological resources.

COP 5 noted that there is a particular need for more information regarding clarifi-
cation of definitions concerning access and benefit sharing. COP 6 decided to
reconvene the Ad Hoc Open-ended Working Group on Access and Benefit-sharing,
to advise the Conference of the Parties on, among others, use of terms, definitions
and/or glossary, as appropriate. It was also adopted that the terms as defined in Arti-
cle 2 of the Convention shall apply to the Bonn Guidelines on Access to Genetic
Resources and Fair and Equitable Sharing of the Benefits Arising Out of Their Uti-
lization [decision VI/24/A, paragraph 8, annex, section B]. COP 7 invited Parties, rel-
evant organizations, indigenous and local communities, and all relevant stakeholders,
to provide information to the Secretariat on existing definitions of the following
terms: “access to genetic resources,” “benefit-sharing,” “commercialization,”
“derivatives,” “provider,” “user,” “stakeholder,” “ex situ collection” and “voluntary
nature.” They were also invited to provide their views on whether additional terms
need to be considered. The Executive Secretary is to compile this information for con-
sideration by the Working Group on ABS at its third meeting [decision VII/19B].

% < 2 <«

Under liability and redress, COP 6 requested the Executive Secretary to convene
a group of legal and technical experts to clarify basic concepts, and develop defi-
nitions relevant to paragraph 2 of Article 14 (such as the concept of damage to bio-
logical diversity, its valuation, classification, and its relationship with environmental
damage, the meaning of “purely internal matter”).

COP 6 took note of the report of the Expert Meeting on Harmonization of Forest-
related Definitions, held in Rome in January 2002, and decided to review and con-
tribute (from the biodiversity point of view) to stand-forest definitions in
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cooperation with the United Nations Forum on Forests and the Collaborative Part-
nership on Forests, to be used in global and regional reporting to the scale of for-
est types [decision VI/2, paragraph 8, and programme element 3, objective 1].

At COP 7, the Akwé: Kon Voluntary Guidelines for the Conduct of Cultural, Envi-
ronmental and Social Impact Assessments regarding Development Proposed to take
place on, or which are likely to Impact on, Sacred Sites and on Lands and Waters
traditionally Occupied or Used by Indigenous and Local Communities, were
endorsed. For the purpose of the Guidelines, the following terms were defined: “cul-
tural impact assessment,” “cultural heritage impact assessment,” “customary
law,” “environmental impact assessment,” “sacred site,” “social impact assess-
ment”, “strategic environmental assessment” and “traditional knowledge” [decision
VI1/16, annex, guidelines, section E, section II|.
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Decision /1, annex, rule 2 (Rules of procedure for the Conference of the Parties)

Decision EM-I/3, annex, Article 3 (Adoption of the Cartagena Protocol and
interim arrangements)

Decision II/9, annex, paragraph 12 (Forests and biological diversity)

Decision II/10, paragraphs 2 and 9(a) (Identification, monitoring and assessment)

Decision V/6, annex, paragraph 3 (Ecosystem approach)

Decision V/8, annex I, preamble (Alien species that threaten ecosystems, habitats
or species)

Decision V/16, annex, task 12 (Article 8(j) and related provisions)

Decision V/25, annex, paragraph 1 (Biological diversity and tourism)

Decision V/26, paragraph 12(f) (Access to genetic resources)

Decision VI/7, annex, paragraphs 1 and 4 (Identification, monitoring, indicators
and assessments)

Decision VI/10, annex I, paragraph 13 (Article 8(j) and related provisions)

Decision VI/11, paragraphs 1(a) and 2 (Liability and redress)

Decision VI/22, paragraph 8, programme element 3, objective 1 (Forest biological
diversity)

Decision VI/23, annex, footnote (Alien species that threaten ecosystems, habitats
or species)

Decision VI1/24 A, paragraph 8; annex, section B (Access and benefit-sharing as
related to genetic resources)
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Argentina (adoption) and Peru (adoption)

Documents

UNEP/CBD/COP/3/12—Options for implementing Article 7 of the Convention.
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UNEP/CBD/SBSTTA/3/7—Identification and monitoring of components of bio-
logical diversity of inland water ecosystems: consideration of Article 7 and
elaboration of terms in Annex I of the Convention.

UNEP/CBD/COP/6/INF/26—Report on the expert meeting on harmonization of
forest-related definitions for use by various stakeholders, Rome, 23-25 Jan-
uary 2002.

ARTICLE 3 | Principle

States have, in accordance with the Charter of the United Nations and the principles of international
law, the sovereign right to exploit their own resources pursuant to their own environmental policies,
and the responsibility to ensure that activities within their jurisdiction or control do not cause damage
to the environment of other States or of areas beyond the limits of national jurisdiction.

Notes

CONSIDERATION OF ARTICLE 3 BY THE COP

Article 3 reaffirms two fundamental principles of international law: State sover- @
eignty over natural resources and State responsibility with respect to trans-
boundary environmental harm.

Reference to Article 3 can be found in COP decisions concerning marine and
coastal biological diversity, alien species and liability and redress.

In this regard, COP 6 mandated the group of legal and technical experts on liabil-
ity and redress under the Convention to consider in its work, inter alia, preventive
measures on the basis of the responsibility recognized under Article 3 of the Con-
vention [decision VI/11]. COP 7 invited Parties and other States to identify activities
and processes under their jurisdiction or control, which may have significant
adverse impact on deep seabed ecosystems and species beyond the limits of national
jurisdiction, in order to address Article 3 of the Convention [decision VII/S].
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OTHER RELEVANT DECISIONS

Decision V/8, annex I, guiding principle 4 (Alien species)

Decision VI/11, paragraph 1(e) (Liability and redress (Article 14, paragraph 2))

Decision VI/23, annex, introduction, paragraph 2 (Alien species that threaten
ecosystems, habitats or species)

Decision VII/S, paragraph 56 (Marine and coastal biological diversity)

Declarations

Colombia (adoption), France (signature), Sudan (ratification) and UK (signature
and ratification)
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ARTICLE 4 | Jurisdictional scope

Subject to the rights of other States, and except as otherwise expressly provided in this Convention,
the provisions of this Convention apply, in relation to each Contracting Party:

(@) In the case of components of biological diversity, in areas within the limits of its national jurisdic-
tion; and

(b) In the case of processes and activities, regardless of where their effects occur, carried out under
its jurisdiction or control, within the area of its national jurisdiction or beyond the limits of national
jurisdiction.

Notes

TERMS DEFINED IN ARTICLE 2

“Biological diversity.”

CONSIDERATION OF ARTICLE 4 BY THE COP

To date, the COP has not specifically addressed this article; although, the COP did
reaffirm that human genetic resources are not included within the framework of the
Convention [decision II/11, paragraph 2]. Also note, that upon ratification, Chile
declared that certain exotic species were not within the scope of the Convention.

ARTICLE 5 | Cooperation

Each Contracting Party shall, as far as possible and as appropriate, cooperate with other Contracting
Parties, directly or, where appropriate, through competent international organizations, in respect of
areas beyond national jurisdiction and on other matters of mutual interest, for the conservation and
sustainable use of biological diversity.

Notes

TERMS DEFINED IN ARTICLE 2

“Biological diversity” and “sustainable use.”

CONSIDERATION OF ARTICLE 5 BY THE COP

The COP has addressed this Article substantively only in relation to marine pro-
tected areas (MPAs) beyond national jurisdiction. In this regard, COP 7 mandated
the Ad Hoc Working Group on Protected Areas to explore options for cooperation
for the establishment of MPAs in marine areas beyond the limits of national juris-
diction, consistent with international law, including UNCLOS, and based on sci-
entific information. The COP has also, through the years, made a number of
references to bilateral, regional and international cooperation between Parties in its
decisions, particularly at COP 5, COP 6 and COP 7. The list of references below
includes only references to cooperation between Parties (directly or, where appro-
priate, through competent international organizations) in respect of areas beyond
national jurisdiction, or on other matters of mutual interest. It does not include COP
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decisions on cooperation with other biodiversity-related conventions, processes and
organizations, which are addressed in the guide to Article 24 later in this section of
the Handbook.

References

RELEVANT ASPECTS OF THEMATIC WORK PROGRAMMES

Decision IV/4, paragraph 7(b); annex I, section A, paragraphs 9(k) and 18 (Inland
waters)

Decision IV/5, annex, paragraph 11 (Marine and coastal)

Decision IV/7, annex, paragraph 15 (Forests)

Decision V/23, paragraph 3; annex I, section II, part B, activity 8(d) (Dry and sub-
humid lands)

Decision VI/22, paragraphs 18 and 33 (Forests)

Decision VII/28, paragraph 29; annex (Protected areas)

OTHER RELEVANT DECISIONS

Decision II/7, paragraph 2 (Consideration of Articles 6 and 8)

Decision IlI/9, paragraph 1 (Implementation of Articles 6 and 8)

Decision IV/1 D, annex, paragraph 9 (Taxonomy)

Decision IV/15, paragraph 6 (Cooperation)

Decision V/6, paragraph 7; annex, section C, paragraph 12 (Ecosystem approach)

Decision V/7, paragraph 2 (Identification, monitoring and assessment, and indicators)

Decision V/8, paragraph 7; annex I, section B, guiding principle 9; annex II, para-
graph 4(a) (Alien species)

Decision V/20, paragraphs 33 and 40 (Operations of the Convention)

Decision VI/7 A, annex, paragraph 42; decision VI/7 B, paragraph 4(d) (Identifi-
cation, monitoring, indicators and assessments)

Decision VI/9, annex, paragraph 20 (Global Strategy for Plant Conservation)

Decision VI/11, paragraph 3 (Liability and redress (Article 14, paragraph 2))

Decision VI/23, paragraph 10(g) (Alien species)

Decision VI/27 B, paragraph 11(b) (Operations of the Convention)

ARTICLE 6 | General measures for conservation and sustainable use

Each Contracting Party shall, in accordance with its particular conditions and capabilities:

(a) Develop national strategies, plans or programmes for the conservation and sustainable use of bio-
logical diversity or adapt for this purpose existing strategies, plans or programmes which shall reflect,
inter alia, the measures set out in this Convention relevant to the Contracting Party concerned; and

(b) Integrate, as far as possible and as appropriate, the conservation and sustainable use of biological
diversity into relevant sectoral or cross-sectoral plans, programmes and policies.

Editors’ note: Implementation of Article 6(b), in particular with respect to pro-
cedures for mainstreaming, is closely linked to the development and implementa-
tion of Articles 10(a) and 14.1.

95



96

HANDBOOK OF THE CONVENTION ON BIOLOGICAL DIVERSITY | 3rd edition

Notes

TERMS DEFINED IN ARTICLE 2

“Biological diversity” and “sustainable use.”

CONSIDERATION OF ARTICLE 6 BY THE COP

Background and status

As part of its medium-term programme of work, the COP decided to address Arti-
cle 6 for the first time at COP 2 [decision 1/9], where it adopted decision II/7 enti-
tled “Consideration of Articles 6 and 8 of the Convention.” It urged exchange of
information and sharing of experiences on implementation of Articles 6 and 8, and
asked the Secretariat to make such information and experiences available through
the clearing-house mechanism (CHM) [decision I1/7, paragraphs 1 and 3]. COP 3
adopted decision III/9 on the implementation of Articles 6 and 8 of the Convention.
In adopting the Strategic Plan for the Convention at COP 6, Parties committed to
integrating measures for conservation and sustainable use into relevant sectoral
plans, programmes and policies, at the regional and global levels [decision VI/26,
annex|. This commitment was further developed at COP 7, where Parties were
invited to integrate goals and targets into these sectoral plans, programmes and
policies [decision VII/30, paragraph 15].

COP guidance
Guidance to Parties

The COP has provided specific additional guidance to Parties in relation to Arti-
cle 6. For example, it has encouraged Parties, inter alia, to:

e take into account guidelines, such as those provided in National Biodiversity
Planning published by UNEP, World Resources Institute and [UCN,*! when
preparing and implementing their national strategies and action plans to col-
laborate with relevant organizations [decision II/7, paragraph 5];

e include in their national plans, strategies or legislation measures for iz situ
and ex situ conservation, sectoral integration of biodiversity considerations and
equitable sharing of benefits from the use of genetic resources [decision 111/9,
paragraph 21;

* set measurable targets to achieve biodiversity conservation and sustainable
use objectives [decision I11/9, paragraph 5);

e develop national strategies, programmes and plans which are in accordance
with general principles for sustainable use, and integrate with other plans, pro-
grammes and projects relating to the conservation and sustainable use of
other terrestrial, freshwater, coastal and marine ecosystems [decision 111/11,
paragraph 15];

® ensure that the conservation and sustainable use of wetlands, and of migra-
tory species and their habitats, are fully incorporated into national strategies,
programmes and plans [decision 111/21, paragraph 8];

41 Miller, K R and Lanou, SM (1995) National Biodiversity Planning: Guidelines Based on Early
Experiences Around the World. World Resources Institute/UNEP/IUCN, Washington, DC.
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e develop national strategies, plans and programmes in order to promote the
conservation and sustainable use of marine and coastal biological diversity
[decision IV/5, annex, paragraph 10];

e support the development of national strategies and programmes, and to pro-
mote the integration of biological diversity concerns in sectoral and cross-sec-
toral plans, programmes and policies for the biological diversity of dry and
sub-humid lands, in furtherance of the general principles for sustainable use
[decision V/23, annex 1, paragraph 2(f)];

e give priority to the integration of the conservation and sustainable use of bio-
logical diversity, as well as benefit-sharing, into relevant sectoral or cross-sec-
toral plans, programmes and policies, in accordance with general principles for
sustainable use [decision V1/27, paragraph 2(b)];

e initiate a process for the implementation of the Addis Ababa Principles and
Guidelines for the sustainable use of biological diversity, in accordance with
article 10 of the convention, and in line with the general principles for sus-
tainable use.

The COP has also requested Parties to integrate elements of all the thematic work
programmes into their national strategies and sectoral plans, and has also stressed
the need for cross-border coordination of national strategies, and the importance
of regional and international cooperation for implementation of Article 6 [decision
11/7, paragraph 2; decision I11/9, paragraph 1]. Implementation of Article 6 was the
focus of the first national reports by Parties, submitted in accordance with Article
26 [decision 11/17, paragraph 3].

In addition to urging Parties, who had not already done so, to develop and
adopt their national strategies and action plans in accordance with Article 6 [deci-
sion VI/27 A, 2(a)], COP 6 urged Parties, States, intergovernmental organizations
and other organizations, to review their activities, especially their national strate-
gies and action plans, on the basis of the Strategic Plan for the Convention
adopted by the meeting [decision VI/26, paragraph 3]. The Strategic Plan provides
guidance on review and evaluation, and on national implementation and National
Biodiversity Strategy and Action Plans (NBSAPS) [decision VII/30, paragraphs 15,
16, 18 and 24).

Financial mechanism and resources

COP 2 emphasized the importance of capacity-building and the availability of ade-
quate financial resources, and requested the financial mechanism to facilitate
urgent implementation of Article 6 (and Article 8), by making resources available
to developing countries in a flexible and expeditious manner [decision I1/6, para-
graph 5; decision I1/7, paragraph 6.

Accordingly, the Global Environment Facility (GEF) provides funding for enabling
activities. The GEF Operational Strategy defines enabling activities in biodiversity as:

“| Activities| that prepare the foundation to design and implement effec-
tive response measures to achieve Convention objectives. They will
assist recipient countries to develop national strategies, plans or programs
referred to in Article 6 of the Convention on Biological Diversity, and to
identify components of biodiversity together with processes and activi-

97



98

HANDBOOK OF THE CONVENTION ON BIOLOGICAL DIVERSITY | 3rd edition

ties likely to have significant adverse impacts on conservation and sus-
tainable use of biodiversity pursuant to Article 7 of the Convention on
Biological Diversity. They will normally involve the review and assess-
ment of information and will assist a recipient country to gain a better
understanding of the nature and scope of its biodiversity assets and issues
as well as a clearer sense of the options for the sustainable management
and conservation of biodiversity. Enabling activities include supporting
country-driven activities for taking stock of or inventorying biodiversity
based on national programs and relying on studies, without new primary
research; identifying options and establishing priorities to conserve and
sustainably use biodiversity; preparing and developing biodiversity
planning exercises, such as national strategies, action plans and sectoral
plans; and disseminating of information through national communica-
tions to the Convention on Biological Diversity.”

How this goal is operationalized is laid out in the GEF’s Operational Criteria for
Enabling Activities: Biodiversity.** In response to the emphasis that the COP placed
on capacity-building needs and identifying those needs, the GEF Council revised
the operational criteria at its 13th meeting (see Guidelines for Additional Funding
of Biodiversity Enabling Activities (Expedited Procedures), GEF, issued in Febru-
ary 2000).*3 These were revised again in October 2000 in the light of guidance
from COP 5 (see Revised Guidelines for Additional Funding of Biodiversity
Enabling Activities (Expedited Procedures)),** in particular, to support the pro-
duction of the second national report of Parties.

The Strategic Plan [decision VII/3, paragraph 1(g)] recognizes “mobilizing finan-
cial and technical resources” as a focal area for implementing the Convention and
the Strategic Plan, and invites developed country Parties to continue to provide sup-
port to developing country parties [decision VI1/30, paragraph 21].
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(Expedited Procedures). Global Environment Facility, Washington, DC.

44  GEF (October 2000) Revised Guidelines for Additional Funding of Biodiversity Enabling
Activities (Expedited Procedures). Global Environment Facility, Washington, DC.
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Decision VI/25, paragraphs 6, 7and 8 (National reports)

Decision VI/26 in its entirety (Strategic Plan)

Decision VI/27 A, paragraph 1 (Operations of the Convention)

Decision VII/12, paragraph 2 (Sustainable use)

Decision VII/28, annex (Protected areas)

Decision VII/30 (Strategic Plan: future evaluation of progress)

Declarations

Denmark (ratification), Finland (ratification), Norway and Sweden (adoption)

Documents

UNEP/CBD/COP/2/12—Consideration of Articles 6 and 8 of the Convention.

UNEP/CBD/COP/3/11—Implementation of Articles 6 and 8.

UNEP/CBD/SBSTTA/1/4—Alternative ways and means to start the process of con-
sidering the components of biological diversity particularly those under
threat, and the identification of action which could be taken under the Con-
vention (priority item).

UNEP/CBD/COP/6/5—Report of the Open-ended Inter-sessional meeting on the
Strategic Plan, National Reports and the Implementation of the Convention on
Biological Diversity.

UNEP/CBD/COP/6/5/Add.1—Draft strategic plan for the Convention on Biolog-
ical Diversity: planned activities, expected products, the timing of activities and
products, actors, implementation mechanisms, and financial, human-resource
and other capacity requirements.

UNEP/CBD/COP/7/15—Financial resources and mechanisms.
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UNEP CBD/COP/7/20/Add 3—Implementation of the strategic plan: evaluation of
progress towards the 2010 biodiversity target and development of specific tar-
gets, indicators and a reporting framework.

ARTICLE 7 | Identification and monitoring

Each Contracting Party shall, as far as possible and as appropriate, in particular for the purposes of
Articles 8 to 10:

(a) Identify components of biological diversity important for its conservation and sustainable use
having regard to the indicative list of categories set down in Annex |;

(b) Monitor, through sampling and other techniques, the components of biological diversity identi-
fied pursuant to subparagraph (a) above, paying particular attention to those requiring urgent con-
servation measures and those which offer the greatest potential for sustainable use;

(c) Identify processes and categories of activities which have or are likely to have significant adverse
impacts on the conservation and sustainable use of biological diversity, and monitor their effects
through sampling and other techniques; and

(d) Maintain and organize, by any mechanism data, derived from identification and monitoring activ-
ities pursuant to subparagraphs (a), (b) and (c) above.

Editors’ note: This section deals first with the COP’s consideration of Article 7. It
then goes on to address the issues of indicators and taxonomy. See also Annex I to
the Convention.

Notes

TERMS DEFINED IN ARTICLE 2

“Biological diversity” and “sustainable use.”

CONSIDERATION OF ARTICLE 7 BY THE COP
Background and status

COP 2 considered, in a preliminary fashion, components of biological diversity par-
ticularly under threat. It endorsed paragraphs 2, 4 and 5 of recommendation 1/3
of SBSTTA [decision 11/8, paragraph 2], and stressed that it was essential to iden-
tify the driving forces determining the status and trends of components of biological
diversity |decision 11/8, paragraph 3].

COP 3 considered options for implementing Article 7 in its discussion on identi-
fication, monitoring and assessment. It endorsed SBSTTA recommendation II/1
which provided general advice, identified a number of priority tasks and proposed
specific recommendations. The SBSTTA recommendation advocated a two-track
approach to assessment and indicator development: in the short-term, assessment
of reasonably well-known sectors and components of biological diversity should
be carried out; at the same time, longer-term programmes should be developed
involving research and capacity-building in areas needing advances in knowledge.
It also proposed that indicators, assessment and monitoring should be considered
together as a standing item on the agenda of SBSTTA [decision 111/10].



GUIDE TO DECISIONS

Discussion of Article 7 at COP 4 was essentially confined to deliberations on
SBSTTA’s recommendations on indicators, assessments and monitoring [decision IV/1
A] and on the programmes of work for agricultural [decision 1V/6], inland water
[decision IV/4], forest [decision 1V/7], and marine and coastal [decision 1V/5] bio-
logical diversity. Part of the programme of work on dry and sub-humid lands, estab-
lished at COP 5, concerns assessments [decision V/23, annex I; annex 11, part Al.

COP 5 requested the Executive Secretary to carry out pending activities set out in
decision IV/1 A [decision V/7, paragraph 1].

COP 6 discussed issues pertaining to Article 7 in its decision on identification, mon-
itoring, indicators and assessments. It considered the progress made on the design
of monitoring programmes and indicators [decision VI/7 B]. The COP also rec-
ognized the importance of the assessment of the status of the world’s protected
areas and encouraged the Executive Secretary to facilitate development and
implementation of the assessment in close collaboration with UNEP-WCMC
and IUCN |[decision VI/7, paragraph 4].

COP guidance
Guidance to Parties

The COP has urged Parties to develop innovative methods of implementing Arti-
cle 7 as a high priority. It has recommended that Parties consider a step-by-step
approach to this, beginning with rapid implementation of Article 7(a) and (c) [deci-
sion I11/10, paragraphs 1 and 6]. It has also called on Parties to cooperate on a vol-
untary pilot project to demonstrate the use of successful assessment and indicator
methodologies [decision 111/10, paragraph 6], and to prepare, where appropriate,
reports on experiences on the application of assessment methodologies and results
of assessments [decision I11/10, paragraph 7].

With regard to the identification of threats to biological diversity (Article 7(c)), in
its consideration of incentive measures (see the guide to Article 11 later in this sec-
tion of the Handbook), the COP encouraged Parties, Governments and relevant
organizations to identify underlying threats as a first step towards formulating
incentive measures [decision IV/10 A, paragraph 1(c)]. It further urged them to
identify perverse incentives that had negative effects on biological diversity [deci-
sion IV/10 A, paragraph 1(f)]. States have also been urged to undertake appropriate
research and monitoring of alien invasive species, and long-term monitoring and
assessment of the impacts of tourism on biological diversity [decision V/8, annex
I, guiding principle 5; decision V/25, paragraph 4(c)].

The work programme on inland water biological diversity makes several specific
recommendations to Parties relevant to Article 7, including the preparation of
indicative lists of inland water ecosystems using the criteria set out in Annex I of
the Convention [decision IV/4, annex 1, paragraphs 9(e) and 12].

In its decision, COP 6 encouraged Parties to support the involvement of experts in
the Millennium Ecosystem Assessment process, and provide assistance to devel-
oping countries and counties with economies in transition that are interested in
undertaking national or regional assessments within the framework of the Mil-
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lennium Ecosystem Assessment™®® [decision VI/7 C paragraph 2]. COP 7 took note
of the outline of the biodiversity synthesis report and provided guidance on the
review process of the Millennium Ecosystem Assessment [decision VII/6].

Financial mechanism and resources

COP 3 requested the financial mechanism to provide financial resources to devel-
oping countries, in order to address the need for capacity-building (including tax-
onomy) to enable them to develop and carry out an initial assessment for
designing, implementing and monitoring programmes in accordance with Article 7,
taking into account the special needs of small island States [decision II1/5, para-
graph 2(b); decision 111/10, paragraph 10]. COP 3 also decided that the GEF
should provide adequate and timely financial support for activities under the for-
est work programme relevant to Article 7 [decision 111/13, paragraph 4]. This call
was reiterated at COP 4 [decision IV/7, paragraph 6]. COP 5 urged the GEF to
fund, inter alia, projects that enable countries to strengthen capabilities to develop
monitoring programmes and suitable indicators for biological diversity, and for the
implementation of capacity-building measures for the assessment and monitoring
of inland water biological diversity [decision V/13, paragraphs 2(j) and (n)].

Guidance to SBSTTA

In decision IV/1 A, the COP encouraged SBSTTA to further cooperate with
DIVERSITAS, and with other relevant organizations and institutions on issues such
as the scientific research that should be undertaken, inter alia, for the effective
implementation of Article 7 [decision IV/1 A, paragraphs 5 and 6]. COP §
requested SBSTTA to carry out a number of activities to develop and improve its
methodologies for scientific assessment, including a limited number of pilot sci-
entific assessment projects in preparation for COP 6, and in close cooperation with
the Millennium Ecosystem Assessment [decision V/20, section 111, paragraph 29;
decision V/21, paragraph 10].

In annex I to decision IV/4, which set out a programme of work on inland water
biological diversity, the COP requested SBSTTA, inter alia, to develop and dis-
seminate regional guidelines for rapid assessment of inland water biological
diversity, paying special attention to early cooperation with small island States and
States within which there were inland water ecosystems suffering from ecological
disaster [decision 1V/4, annex 1, section A, paragraphs 6, 7 and 8(b)]. It further
requested SBSTTA, to work jointly with the Scientific and Technical Review
Panel of the Ramsar Convention to achieve desirable convergence between
approaches on criteria and classification of inland water ecosystems, between the
two conventions [decision IV/4, annex I, section B, paragraph 12].

In decision VII/6, the COP requested SBSTTA to review the findings of the Mil-
lennium Ecosystem Assessment and to prepare recommendations to COP 8 [deci-
sion VII/6, paragraph 4].

45 The Millennium Ecosystem Assessment was launched by the United Nations in June 2001.
Organized and supported by an array of Governments, United Nations agencies and lead-
ing scientific organizations, it is intended to bring the best available information and
knowledge on ecosystem goods and services to bear on policy and management decisions.



GUIDE TO DECISIONS

References

DECISIONS ON ARTICLE 7

Decision II/8 (Components of biological diversity particularly under threat)

Decision III/10 (see also SBSTTA recommendations II/1 and II/2) (Identification,
monitoring and assessment)

Decision IV/1 A (see also SBSTTA recommendation III/5) (Report and recom-
mendations of the third meeting of SBSTTA)

Decision IV/1 D (Taxonomy)

Decision V/7 (Identification, monitoring and assessment, and indicators)

Decision VI/5, annex I, element I (International Initiative for the Conservation and
Sustainable Use of Pollinators)

Decision VI/7 (Identification, monitoring, indicators and assessment)

Decision VII/6 (Assessment processes)

GUIDANCE TO PARTIES
National action

Decision III/10, paragraphs 1, 4 and 6 (Identification, monitoring and assessment)

Decision IlI/11, paragraphs 9, 15(a), (g), (m), (n) and 16 (Agriculture)

Decision IV/4, paragraph 5; annex I, section A, paragraph 9 (e); annex I, section
B, paragraphs 12 and 13; annex I, section C, paragraph 14 (Inland water)

Decision IV/10 A, paragraphs 1(b) and (f) (Incentive measures)

Decision V/8, annex I, A, guiding principle 5 (Alien species)

Decision V/235, paragraph 4(c) (Biological diversity and tourism)

Decision VI/7 C, paragraph 2 (Scientific assessments)

Decision VII/6, paragraphs 1 and 3 (Assessment processes)

Information and case-studies

Decision IlI/10, paragraphs 6 and 7 (Identification, monitoring and assessment)

FINANCIAL MECHANISM AND RESOURCES
Guidance to the financial mechanism

Decision I/2, annex I, paragraph 4(c) and (d) (Financial mechanism and resources)
Decision III/5, paragraph 2(b) (Additional guidance to the financial mechanism)
Decision III/10, paragraph 10 (Identification, monitoring and assessment)
Decision IV/7, paragraph 6 (Forests)

Decision IV/13, paragraph 4 (Additional guidance to the financial mechanism)
Decision V/13, paragraphs 2(j) and (n) (Further guidance to the financial mechanism)

GUIDANCE TO THE SECRETARIAT

Decision Il1/12, paragraph 6(d) (Forests)

Decision IlI/14, paragraph 10 (Implementation of Article 8(j))

Decision IV/4, annex I, section B, paragraph 12 (Inland water)

Decision IV/5, annex, section C, operational objectives 1.3 and 2.1 (Marine and
coastal)

107



108

HANDBOOK OF THE CONVENTION ON BIOLOGICAL DIVERSITY | 3rd edition

Decision V/7, paragraph 2 (Identification, monitoring and assessment, and indicators)
Decision V/8, paragraph 14(f) (Alien species)

Decision V/14, annex II, paragraph (h) (Clearing-house mechanism)

Decision V/21, paragraph 7 (Cooperation)

Decision VI/7 C, paragraph 4 (Scientific assessments)

Decision VII/6, paragraph 6 (Assessment process)

GUIDANCE TO SBSTTA

Decision IlI/10, paragraph 9 (Identification, monitoring and assessment)

Decision I11/12, paragraph 10 (Forests)

Decision IV/1 A, paragraph 6 (Report and recommendations of the third meeting
of SBSTTA)

Decision IV/4, annex I, paragraphs 5-8 and 12 (Inland waters)

Decision IV/6, paragraph 11 (Agriculture)

Decision V/21, paragraph 10 (Cooperation)

Decision VI/7 C, paragraph 3 (Scientific assessments)

Decision VII/6, paragraph 4 (Assessment process)

COOPERATION WITH OTHER CONVENTIONS AND ORGANIZATIONS

Decision IV/1 A, paragraphs 5 and 6 (Report and recommendations of the third
meeting of SBSTTA)

Decision IV/4, annex I, paragraph 12 (Inland water)

Decision IV/5, annex, operational objective 2.1 (Marine and coastal)

Decision V/2, paragraph 7 (Inland waters)

Decision V/8, paragraph 14(f) (Alien species)

Decision V/21, paragraphs 7 and 10 (Cooperation)

Decision VI/7 C, paragraph 4 (Cooperation)

Decision VI/8, annex (GTT)

Decision VII/6 paragraph 5 (Assessment processes)

RELEVANT ASPECTS OF THEMATIC WORK PROGRAMMES

Decision II/9, annex, paragraphs 12, 15 and 17 (Forests—Statement to IPF)

Decision IlI/11, paragraphs 9, 15(a), (g), (m), (n) and 16 (Agriculture)

Decision I1I/12, paragraphs 6(d) and 10; annex, related recommendations (b) and
(c) (Forests)

Decision IV/4, paragraphs 1and 5; annex I, paragraphs 6, 7, 8(a), (b), 9(e), 12, 14,
15, 19 and 20 (Inland water)

Decision IV/5, annex, section C, operational objectives 1.3 and 2.1 (Marine and
coastal)

Decision IV/6, paragraphs 6 and 11 (Agriculture)

Decision IV/7, paragraph 6; annex, paragraphs 33, 35, 38 and 40-49 (Forests)

Decision V/2, paragraphs 3, 7and 8 (Inland waters)

Decision V/3, paragraphs 6(b), 8, 10 and 13; annex, section A, and C (Marine and
coastal)

Decision V/4, paragraphs 12, 14 and 15; annex, paragraph 2(a) (Forests)

Decision V/5, paragraphs 15(a) and 26; annex, paragraph 5, programme elements
1.4 and 2.1(c) (Agriculture)



GUIDE TO DECISIONS

Decision V/23, paragraphs 5 and 7(a); annex I, section II, part A (Dry and sub-
humid lands)

Decision VI/3, paragraph 5 (Marine and coastal)

Decision VI/5, paragraph 8 (Agriculture)

Decision VI/22, annex (Forests)

Decision VII/2, paragraphs 1 and 8, table 1, annex (The biological diversity of dry
and sub-humid lands)

Decision VII/4, paragraph 16; annex, goals 3.1, 3.2 and 3.4 (Biological diversity
of inland water ecosystems)

Decision VII/5, annex I, operational objectives 1.3, 2.2, 3.4 and 6.2, appendix 1,
2(b), appendix 2, 1, appendix 4, B, appendix 3, (a) (Marine and coastal bio-
logical diversity)

Decision VII/27, paragraph 12; annex, goals 3.1, 3.2 and 3.3 (Mountain biolog-
ical diversity)

OTHER RELEVANT DECISIONS

Decision V/16, annex, section III, element 3, task 13 (Article 8(j) and related pro-
visions)

Decision V/25, paragraph 1(b) (Biological diversity and tourism)

Decision VI/8, annex (GTI)

Decision VII/15, paragraphs 6, 17 and 19 (Biodiversity and climate change)

Decision VII/28, annex, goal 4.3 (Protected areas)

INDICATORS

Notes

CONSIDERATION OF INDICATORS BY THE COP
Background and status

The COP first addressed the issue of indicators of biological diversity at its second
meeting, when it endorsed paragraph 4 of SBSTTA recommendation I/3 [decision
I1/8], which stated:

“There is a need for each party to start assessing the effectiveness of
measures taken under the Convention. However, methods for assess-
ing the effectiveness of measures to conserve or sustainably use bio-
logical diversity should be reviewed. The use of indicators of biological
diversity and the status of its components is particularly time- and cost-
effective. Several indicators are currently being used and developed.
They should be reviewed and their use promoted.”

In response to this endorsement, SBSTTA 2 reviewed indicators for assessing the
effectiveness of measures taken under the Convention. COP 3 endorsed SBSTTA’s
resulting recommendation II/1 [decision 11/10]. This recommendation dealt with,
inter alia, the review and promotion of indicators of biological diversity and made
a number of general observations on indicator development and use. It advocated
a two-track approach: in the short-term, use should be made of indicators known
to be operational; in areas needing advances in knowledge, longer-term pro-
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grammes involving research and capacity-building, should be developed [decision
I11/10, paragraph 2; SBSTTA recommendation 11/1, paragraphs 9 and 19].

Among the priority tasks identified in SBSTTA recommendation II/1 was the devel-
opment of a core set of indicators for national reports, and of indicators in thematic
areas, important to the Convention, particularly coastal and marine ecosystems,
agricultural biological diversity, forests, and freshwater ecosystems [SBSTTA rec-
ommendation I1/1, paragraphs 7 and 12].

The Executive Secretary was requested to produce, in consultation with a liaison
or expert group: a guideline report to assist Parties, particularly in preparation of
national reports containing, inter alia, information on indicators and monitoring
techniques; a listing of current approaches to indicator development, and recom-
mendations for a preliminary core set of indicators of biological diversity, partic-
ularly those related to threats; and a list of options for capacity-building in
developing countries in the application of guidelines and indicators for subsequent
national reports [SBSTTA recommendation 11/1, paragraph 23]. Accordingly,
the Executive Secretary convened a liaison group, which met in Wageningen, the
Netherlands, 30 May-2 June 1997. The report and recommendations of this group
were considered by SBSTTA 3, resulting in recommendation III/5. The annex to this
recommendation contained a preliminary outline of work under the two-track
approach, to be undertaken chiefly by the Secretariat and liaison group.

COP 4 endorsed SBSTTA recommendation III/5, and requested the Executive Sec-
retary to undertake the work outlined in the annex, in accordance with the guid-
ance contained in that recommendation, for consideration at SBSTTA 4, noting
also that further work on indicators should take account of the development of the
ecosystem approach [decision [V/1 A, paragraphs 3 and 4]. Recommendation I1I/5
stressed that the primary role of indicators in this context should be as a tool for
management of biological diversity at local and national level and for assessing the
implementation of the Convention, but also recognized that they may have a wider
role, and further stressed that, that in the future, the development of regional and
global indicators would be necessary to address specific aspects of the world’s bio-
logical diversity [SBSTTA recommendation I11/5, paragraphs 2 and 3].

COP 5 repeated its request to the Executive Secretary to carry out the pro-
gramme of work on indicators approved in decision IV/1 A and to present a report
on this to COP 6 [decision V/7, paragraphs 1 and 5.

The issue of indicators at COP 6 is presented in its decision on designing national-
level monitoring programmes and indicators. It requested the Executive Secretary
to report on the development and use of indicators in all the thematic areas and
cross-cutting issues to the SBSTTA prior to COP 7. COP 6 also requested to the
Executive Secretary to convene a meeting of expert group to further develop ongo-
ing work on indicators [decision VI/7 B paragraphs 1 and 3]. This meeting was
convened in Montreal from 10-12 February 2003. SBSTTA 9 considered the report
of the Executive Secretary that summarized progress on the development and use
of indicators within the context of the Convention and provided an analysis of
existing indicators in national use [recommendation IX/10].
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COP 7 considered the framework for the development of national-level biodiver-
sity and monitoring, resulting from the meeting of expert group on indicators [deci-
sion VI1/7] and urged Parties to develop a set of biodiversity indicators taking into
account this framework and other relevant guidance [decision VII/7, paragraph 8].

COP 7 also adopted a limited number of trial indicators for assessing progress
towards the target to significantly reduce the current rate of biodiversity loss by
2010 at the global level, and to communicate effectively trends in biodiversity
related to the three objectives of the Convention [decision VII/30, paragraphs 3-10;
annex I]. The COP also established a process for identifying, developing, review-
ing and/or testing indicators [decision VII/30, paragraphs 6 and 7] and for report-
ing [decision VII/30, paragraph 8.

COP guidance
Guidance to Parties

COP 3 urged Parties to identify indicators of biological diversity as a high prior-
ity |decision I11/10, paragraph 1]. It also called on Parties to cooperate on a vol-
untary pilot project to demonstrate the use of successful assessment and indicator
methodologies [decision 111/10, paragraph 6]. COP 4 further urged Parties to share
relevant experience through the CHM, and other means, and to include in their
future national reports specific reference to indicator development activities and
their capacity to implement indicators [decision [V/1 A, paragraph 3, SBSTTA rec-
ommendation 111/5, paragraph 7(g)]. COP 3 also encouraged Parties to develop
national strategies, programmes and plans that, inter alia, study, use and/or
develop, and promote the application of indicators to monitor the impacts of agri-
cultural development on biological diversity [decision 111/11, paragraph 15(m)].
COP 5 invited Parties and Governments to identify indicators and incentive mea-
sures for sectors relevant to the conservation and sustainable use of biological diver-
sity |decision V/24, paragraph 4]. It also called on Parties and Governments to
increase regional cooperation in the field of indicators, and invited Parties, Gov-
ernments and organizations to assist in capacity-building by other Parties for devel-
opment and use of indicators [decision V/7, paragraphs 2 and 4].

COP 6 requested Parties, that have not yet done so, to respond to the questionnaire
on the subject of indicators that was sent by the Executive Secretary in May 2001,
so as to enable the Executive Secretary to update the analysis [decision VI/7 B,
paragraph 2].

COP 7 requested the Executive Secretary to update, complete and make available
through the CHM, the indicative list of indicator initiatives and sources of infor-
mation as provided to SBSTTA 9 [decision VII/8, paragraph 17].

Financial mechanism and resources

COP 5 urged the GEF to fund projects that enable countries to strengthen capa-
bilities to develop monitoring programmes and suitable indicators for biological
diversity [decision V/13, paragraph 2(j)].
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COP 7 recognized that the development and use of indicators required a financial
and technical commitment from Parties and encouraged bilateral and multilateral
funding agencies to provide assistance [decision VII/8, paragraph 11].
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TAXONOMY
Notes

CONSIDERATION OF TAXONOMY BY THE COP
Background and status

COP 2 asked SBSTTA to address the issue of the lack of taxonomists needed for
the national implementation of the Convention, and to advise the COP [decision
11/, paragraph 7]. COP 3 endorsed the resulting recommendation of SBSTTA (rec-
ommendation I1I/2), concerning practical approaches for capacity-building for tax-
onomy [decision 11I/10, paragraph 3]. The COP requested the financial mechanism
to provide financial resources for capacity-building, including taxonomy [decision
II1/10, paragraph 10 and see below]. SBSTTA recommended that national insti-
tutions and regional and subregional networks be established or strengthened, and
linkages enhanced with taxonomic institutions in developing and developed coun-
tries. It emphasized the importance of training and noted that consideration
should be given to information needs and capacity-building specifically for bio-
prospecting, habitat conservation, sustainable agriculture and the sustainable use
of biological resources, particularly in countries of origin [SBSTTA recommen-
dation I11/2, paragraph 1].

COP 4 launched a Global Taxonomy Initiative and set out suggestions for action
on taxonomy [decision IV/1 D, annex]. The annex to decision IV/1 D stressed that
the Global Taxonomy Initiative should occur on the basis of country-driven pro-
jects at the national, regional and subregional levels, and contains, inter alia, a
detailed series of recommendations for action addressed to Parties, concerning its
implementation, dealing mainly with: maintenance, coordination and development
of taxonomic institutions; priority setting; training; and exchange and dissemina-
tion of information. COP § reviewed the implementation of the initiative and estab-
lished the Global Taxonomy Initiative coordination mechanism [decision V/9]. In
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addition to the coordination mechanism, the Global Taxonomy Initiative comprises
national focal points, a series of regional meetings, a liaison group, a group of
experts, and a roster of experts.

COP 6 endorsed the programme of work for the Global Taxonomy Initiatives
(GTI), and the further submissions and elaboration of potential pilot projects [deci-
sion VI/, paragraph 10].

COP guidance

The COP has made recommendations for national taxonomic needs assessments
and creation of employment opportunities for taxonomists [decision I11/10,
paragraph 3; SBSTTA recommendation 11/2, paragraphs 4 and 5].

Government members of the OECD have been advised that they should endorse
and support recommendations from the OECD Megascience Forum’s
Biodiversity Informatics Subgroup regarding the development of a Global
Biodiversity Informatics Facility (GBIF) [decision I1V/1 D, annex, paragraph 9].

COP 6 emphasized the need to coordinate activities with other existing initiatives
and requested the Executive Secretary to complete the guide to the GTI, and pro-
vide information and clarification, in particular on the process for developing
projects aimed at implementing the programme of work [decision VI/8, para-
graphs 4 and 5.

At COP 7, Parties were requested to report on the status of implementation of the
programme of work for the GTI for review at COP 8 [decision VII/9, paragraph 6).

Financial mechanism and resources

The COP has requested the GEF to provide financial resources for country-driven
activities within the context of its operational programmes to participate in a Global
Taxonomy Initiative. Such projects should take into account the elements of the sug-
gestions for action that focus on capacity-building in countries of origin and
increasing dissemination of information worldwide, for example by the production
and distribution of regional taxonomic guides [decision 1V/13, paragraph 2].

Development of guidelines and programme priorities for funding should also take
into account specific needs for capacity-building in taxonomy, to serve areas
such as bioprospecting, habitat conservation and the sustainable use of biological
diversity. Such support should recognize the need for adequate, long-term housing
of collections and records, and long-term research [decision I11/10, paragraph 3;
see also SBSTTA recommendation I1/2, paragraph 3] and should take into account
elements of the Suggestions for Action contained in the annex to decision IV/1 D
[decision IV/13, paragraph 2; decision IV/1 D, paragraph 9].

COP 4 requested the GEF to report at COP 5 on the work already under way in
response to decision II/10 [decision IV/1 D, paragraph 1].

COP 6 decided that the post of GTI programme officer be made permanent, with
funding from the core budget of the Convention, and that adequate operational
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funds be provided to carry out the work [decision VI/8, paragraph 8]. A GTI pro-
gramme officer was recruited prior to COP 7.

Thematic work programmes

The importance of taxonomy, and of capacity-building for taxonomy has been
stressed in the programmes of work on agricultural biological diversity (particu-
larly with respect to pollinators), inland water biological diversity, marine and
coastal biological diversity, and forest biological diversity [decision [V/4, annex I,
paragraph 16; decision IV/S, annex, paragraph 6; decision IV/7, annex, paragraphs
42 and 44; decision V/3, paragraph 6(e); decision V/S, paragraph 15(b)].

COP 6 recognized that taxonomy is fundamental to the thematic areas of the CBD
through discovery, identification and documentation of biological diversity [deci-
sion VI/8, annex].

COP 7 requested the Executive Secretary, through collaboration with the Coor-
dination Mechanism for the Global Taxonomy Initiative, to develop the process
and guidelines for the in-depth review to be finalized during SBSTTA 10 [decision
VI1/9, paragraph 7(b)].
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and status.
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ARTICLE 8 | In situ conservation

Each Contracting Party shall, as far as possible and as appropriate:

(a) Establish a system of protected areas or areas where special measures need to be taken to con-
serve biological diversity;

(b) Develop, where necessary, guidelines for the selection, establishment and management of pro-
tected areas or areas where special measures need to be taken to conserve biological diversity;

(c) Regulate or manage biological resources important for the conservation of biological diversity
whether within or outside protected areas, with a view to ensuring their conservation and sustainable
use;

(d) Promote the protection of ecosystems, natural habitats and the maintenance of viable popula-
tions of species in natural surroundings;

(e) Promote environmentally sound and sustainable development in areas adjacent to protected
areas with a view to furthering protection of these areas;

(f) Rehabilitate and restore degraded ecosystems and promote the recovery of threatened species,
inter alia, through the development and implementation of plans or other management strategies;

(g) Establish or maintain means to regulate, manage or control the risks associated with the use and
release of living modified organisms resulting from biotechnology which are likely to have adverse
environmental impacts that could affect the conservation and sustainable use of biological diversity,
taking also into account the risks to human health;

(h) Prevent the introduction of, control or eradicate those alien species which threaten ecosystems,
habitats or species;

(i) Endeavour to provide the conditions needed for compatibility between present uses and the con-
servation of biological diversity and the sustainable use of its components;

(j) Subject to its national legislation, respect, preserve and maintain knowledge, innovations and
practices of indigenous and local communities embodying traditional lifestyles relevant for the con-
servation and sustainable use of biological diversity and promote their wider application with the
approval and involvement of the holders of such knowledge, innovations and practices and encour-
age the equitable sharing of the benefits arising from the utilization of such knowledge, innovations
and practices;

(k) Develop or maintain necessary legislation and/or other regulatory provisions for the protection of
threatened species and populations;

() Where a significant adverse effect on biological diversity has been determined pursuant to Article
7, regulate or manage the relevant processes and categories of activities; and

(m)Cooperate in providing financial and other support for in situ conservation outlined in subpara-
graphs (a) to (I) above, particularly to developing countries.
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Editors’ note: Article 8 covers a very wide range of issues linked to in situ con-
servation of biological diversity. As its work has developed, the COP has begun to
address a number of these issues separately, as well as within the context of the the-
matic work programmes and cross-cutting issues. Each of the issues is treated sep-
arately below, and an overview is provided of general deliberations concerning
Article 8. The major issues identified are:

* protected areas (paragraphs a—c);

® protection of ecosystems, habitats and viable populations (paragraph d);

o buffer zones (paragraph e);

e ccosystem restoration and species recovery plans (paragraph f);

e biosafety (paragraph g);

e alien species (paragraph h);

e traditional knowledge, innovations and practices (paragraph j and related
provisions);

° mitigation of threats (paragraph ).

Consideration of Article 8 is closely linked to consideration of almost all of the
other substantive articles of the Convention, and in particular Article 7 (and Annex
I). Reference should also be made to the guide to Article 7 in this section.

Notes

TERMS DEFINED IN ARTICLE 2

» o«

“Biological diversity,” “biological resources,” “biotechnology,” “ecosystem,”
“habitat,” “in situ conservation,” “protected area,” and “sustainable use.”

CONSIDERATION OF ARTICLE 8 BY THE COP
Background and status

The COP considered Article 8 at its second and third meetings, and has now
adopted two decisions on the article, in each case addressing it together with Arti-
cle 6 [decision I1/7; decision 111/9].

Decision II/7 dealt with the need for exchange of information and capacity-
building. Decision II1/9 again stressed the importance of dissemination of infor-
mation, and recommended the development of a thematic approach in the further
compilation and dissemination of information, emphasizing methodologies to eval-
uate and mitigate threats to biological diversity, alien species, and protected
areas, as well as suppression or mitigation of perverse incentives (see Article 11)
[decision I11/9, paragraph 9].

The COP has asked the Executive Secretary to make available, through the CHM,
information based on national experience and drawn from national reports on the
implementation of Article 8 [decision 11/7, paragraph 3]. The Executive Secretary
has also been asked to compile and disseminate information on the implementation
of Article 8, based both on national experiences and experiences of relevant orga-
nizations, and to prepare suggestions on how the sharing of information might be
enhanced, in particular by involving relevant organizations in a more regular and
systematic fashion [decision 11/7, paragraph 4; decision 111/9, paragraph 7.
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The COP has made frequent references to i situ conservation and sustainable use of
biological diversity in its decisions, particularly in the thematic work programmes.

COP guidance

Guidance to Parties

The COP has stressed the importance of regional and international cooperation in
the implementation of Article 8, and has urged Parties to exchange relevant infor-
mation and share experiences [decision 11/7, paragraphs 1and 2]. It has also urged
Parties to include measures for in situ conservation of biological diversity in their
national plans, strategies, and legislation [decision I11/9, paragraph 2, and see Arti-
cle 6].

The COP has made reference to in situ conservation as it relates to: forest biological
diversity in decisions II/9 [annex, paragraph 13] and IV/7 |annex, paragraphs 54
and 55]; dry and sub-humid lands in decision V/23 [annex 1, paragraph 9, activ-
ity 7(f)]; Article 8(j) in decisions Ill/14 [paragraph 10] and V/16 [annex, section 11,
element 3, task 13]; and access to genetic resources in decision V/26 A [paragraph
11]. In decision II/10, it stressed that timely implementation of Article 8 should not
necessarily wait on the implementation of Article 7 [decision I11/10, paragraph 5.
Financial mechanism and resources

COP 2 requested the financial mechanism to facilitate urgent implementation of
Article 8 by finding projects in a flexible and expeditious manner [decision 11/7,
paragraph 6.

COP 3 requested the mechanism to make resources available to allow urgent incor-
poration of measures for in situ conservation of biological diversity in the national
plans, strategies, and legislation [decision 111/9, paragraph 4].
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of SBSTTA)
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Decision II/9, annex, paragraph 13 (Forests—Statement to IPF)
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Decision V/5, paragraph 26; annex, section B, programme element 4, activity 4.4
(Agriculture)

Decision V/23, annex I, section II, part B, paragraph 9; activity 7(f) (Dry and sub-
humid lands)

Decision VI/22, annex (Expanded programme of work on forest biological diversity)
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Decision V/6 (Ecosystem approach)

Decision V/10 (Global Strategy for Plant Conservation)

Decision V/16, annex, section III, element 3, task 13 (Article 8(j) and related pro-
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UNEP/CBD/COP/4/INF.22—Linkages and coordination between the Conven-
tion on the Conservation of Migratory Species of Wild Animals (Bonn Con-
vention or CMS) and the Convention on Biological Diversity (CBD).

UNEP/CBD/COP/7/19—Cooperation with other organizations, initiatives and
conventions.

UNEP/CBD/COP/7/INF/22—Consideration of the results of the meeting on “2010
—The Global Biodiversity Challenge.”

ARTICLE 8/a-c | Protected Areas

Each Contracting Party shall, as far as possible and as appropriate:

(a) Establish a system of protected areas or areas where special measures need to be taken to con-
serve biological diversity;

(b) Develop, where necessary, guidelines for the selection, establishment and management of pro-
tected areas or areas where special measures need to be taken to conserve biological diversity;

(c) Regulate or manage biological resources important for the conservation of biological diversity

whether within or outside protected areas, with a view to ensuring their conservation and sustain-
able use;

Notes

TERMS DEFINED IN ARTICLE 2

»

“Biological diversity,” “biological resources,” “protected area,” and “sustainable

2

use.

CONSIDERATION OF ARTICLE 8(a-c) BY THE COP
Background and status

Protected areas form a central element of the various thematic work programmes
adopted at the fourth and subsequent meetings of the Conference of the Parties:

e programme element 3 of the programme of work on marine and coastal bio-
logical diversity is dedicated to marine and coastal protected areas [decision
1V/5, annex];

e the programme of work on the biological diversity of inland water ecosys-
tems recommends the sharing of information and experience relevant to con-
servation and sustainable use of such ecosystems, specifically referring to use
of protected areas and their management strategies for conservation and sus-
tainable use of inland water ecosystems [decision IV/4, annex 1];

¢ the use and establishment of additional protected areas is identified as one of
the necessary target actions for the implementation of the work programme on
dry and sub-humid lands [decision V/23, annex 1, part B, activity 7(a)l;

e the expanded programme of work on forest biodiversity contains a number
of activities related to protected areas, and also calls for work on the role and
effectiveness of protected areas [decision VI/22];

e the value of taxonomic data in assisting protected areas site selection is rec-
ognized in the programme of work for the Global Taxonomic Initiative con-
tained in decision V/8;
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e protected areas are also mentioned in connection with identification, mon-
itoring, indicators and assessments [decision VI/7].

In the Global Strategy for Plant Conservation [annex to decision VI/9], the Con-
ference of the Parties adopted targets 4 and 5, which specify respectively that by 2010
(i) at least 10 percent of each of the world’s ecological regions should be effectively
conserved, implying increasing the representation of different ecological regions in
protected areas, and increasing the effectiveness of protected areas; and (ii) protec-
tion of 50 percent of the most important areas for plant diversity should be assured
through effective conservation measures, including protected areas.

To facilitate the implementation of Article 8 and related provisions of the Conven-
tion, the fourth meeting of the COP decided to consider protected areas as one of the
three main themes for its seventh meeting [decision IV/16]. In preparing for the theme
on protected areas, the COP, in its decision VI/30, encouraged the active collabo-
ration with the Vth World Parks Congress. It also established an Ad Hoc Technical
Expert Group (AHTEG) on protected areas, to review methods and approaches for
the planning and management of protected areas including options for appropriate
policies, strategies, and practices, consistent with the objectives of the Convention.

The AHTEG which met from 10 to 14 June 2003 in Tjarno, Sweden, based on the
review of approaches, tools and gaps, elaborated elements for a programme of
work on protected areas, which were further, discussed at the Vth World Parks
Congress. Following the review at the World Parks Congress, the elements for a
programme of work on protected areas were considered by the ninth meeting of
the Subsidiary Body on Scientific, Technical and Technological Advice (SBSTTA)
in November 2003, in Montreal, Canada. The Subsidiary Body provided its rec-
ommendation to the seventh meeting of the COP for consideration.

A programme of work on protected areas was adopted at COP 7 [decision
VI1/28, annex]. COP decided to establish an ad hoc open-ended working group on
protected areas to support and review implementation of the programme of
work. The Executive Secretary was requested to convene at least one meeting of the
group prior to COP 8 [decision VII/28, paragraphs 25 and 26].
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Decision VII/27, annex, goal 1.2 (Mountain biological diversity)

Decision VII/28, paragraphs 20, 22, 29(a) and 33; annex (Protected areas)

OTHER RELEVANT DECISIONS

Decision IV/16, annex II (Institutional matters and programme of work)
Decision VI/9, annex (Global Strategy for Plant Conservation)
Decision VI/7, annex (Impact assessment)

Documents

UNEP/CBD/COP/6/INF/16—Preparations for the seventh meeting of the Confer-
ence of the Parties: the role of protected areas within the Convention on Bio-
logical Diversity.

UNEP/CBD/COP/6/INF/25—Assessing the status of the world’s protected areas.

UNEP/CBD/SBSTTA/9/5—Protected areas: proposed programme of work.

UNEP/CBD/COP/7/4—Report of the Subsidiary Body on Scientific, Technical
and Technological Advice on the work of its ninth meeting.

UNEP/CBD/COP/7/15—Protected areas.

UNEP/CBD/COP/7/INF/36—Protected areas: message of the Fifth World Parks
Congress to the Convention on Biological Diversity.

ARTICLE 8/d | Protection of ecosystems, natural habitats and the
maintenance of viable populations of species in natural
surroundings

Each Contracting Party shall, as far as possible and as appropriate:

(d) Promote the protection of ecosystems, natural habitats and the maintenance of viable popula-
tions of species in natural surroundings;

Notes

TERMS DEFINED IN ARTICLE 2

“Ecosystem” and “habitat.”

CONSIDERATION OF ARTICLE 8(d) BY THE COP

Most of the consideration of this issue is implicitly included in the programme of
work on protected areas above. However, some references have been made under
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discussion of marine and coastal biological diversity, and in the work programmes
for: inland water biological diversity; forest biological diversity; dry and sub-humid
lands; and mountain biological diversity. General references to conservation of bio-
logical diversity have not been dealt with here. Reference should also be made to
the COP’s consideration of the ecosystem approach.

With respect to marine and coastal biological diversity, the COP has noted that
conservation measures for living marine resources should emphasize the protection
of ecosystem functioning in addition to protecting specific stocks [decision I1/10,
annex 1, paragraph (iv)]. In the programme of work on dry and sub-humid
lands, one of the identified targeted activities is the sustainable management of dry
and sub-humid land production systems [decision V/23, annex 1, section 11, part
B, activity 7(d)]. Identification of new measures and ways to improve the conser-
vation of forest biological diversity, in and outside protected areas, forms part of
the terms of reference of the Ad Hoc Technical Working Group on Forest Biological
Diversity, established in decision V/4 to assist with implementation of the pro-
gramme of work [decision V/4, annex, 2(b)(i)].

Parties have been recommended by the COP to encourage the adoption of inte-
grated land and watershed management approaches for the protection, use, plan-
ning and management of inland water ecosystems [decision IV/4, annex I,

paragraph 9(a)(i)].

Activity 1.2.1 of the programme of work on mountain biological diversity enjoins
Parties to develop and implement programmes, to restore degraded mountain
ecosystems and protect natural dynamic processes of mountain biological diversity
[decision VII/28, annex].

References

RELEVANT ASPECTS OF THEMATIC WORK PROGRAMMES

Decision II/10, annex I, paragraph (iv) (Marine and coastal)
Decision IV/4, annex I, paragraph 9(a)(i) (Inland water)
Decision V/4, annex, 2(b)(i) (Forests)

Decision V/23, annex I, activity 7(d) (Dry and sub-humid lands)
Decision VI/22, annex (Forests)

Decision VII/27, annex (Protected areas)

OTHER RELEVANT DECISIONS

Decision V/6, annex, section B (Ecosystem approach)
Decision VI/12 (Ecosystem approach)

Decision VII/11 (Ecosystem approach)

Decision VII/28, annex (Protected areas)

Declarations

Algeria and Niger (adoption)
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ARTICLE 8/e | Buffer zones

Each Contracting Party shall, as far as possible and as appropriate:

(e) Promote environmentally sound and sustainable development in areas adjacent to protected
areas with a view to furthering protection of these areas;

Notes

TERMS DEFINED IN ARTICLE 2

“Protected areas.”

CONSIDERATION OF ARTICLE 8(e) BY THE COP

The COP has explicitly referred to buffer zones in its consideration of forest bio-
logical diversity and in the programme of work on protected areas. Programme
area 4 of the programme of work on forest biological diversity, on research and
technological priorities, identified as a research component, the reduction in gaps
in knowledge in the areas of habitat fragmentation and population viability, to
include mitigation options such as ecological corridors and buffer zones [decision
IV/7, annex, paragraph 53]. Under programme of work on protected areas, sug-
gested activity 1.2.3 calls Parties to integrate regional and sub-national systems of
protected areas into broader land and seascape, inter alia, by establishing and man-
aging ecological networks, ecological corridors and/or buffer zones to maintain eco-
logical processes, taking into account the needs of migratory species [decision
VII/28, annex].

References
RELEVANT ASPECTS OF THEMATIC WORK PROGRAMMES
Decision IV/7, annex, paragraph 53 (Forests)

OTHER RELEVANT DECISIONS

Decision VII/28, annex (Protected areas)

ARTICLE 8/f | Rehabilitation and restoration of degraded ecosystems
and recovery of threatened species

Each Contracting Party shall, as far as possible and as appropriate:

(f) Rehabilitate and restore degraded ecosystems and promote the recovery of threatened species,
inter alia, through the development and implementation of plans or other management strategies;

Notes

TERMS DEFINED IN ARTICLE 2

“Ecosystem.”
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CONSIDERATION OF ARTICLE 8(f) BY THE COP
Background and status

COP 3 requested Parties to take action to restore habitats [decision I11/9, paragraph
6]. The COP has also referred to habitat restoration in each of the thematic work
programmes. Restoration is a major focus of the International Initiative for the
Conservation and Sustainable Use of Pollinators (established as a cross-cutting ini-
tiative within the programme of work on agricultural biological diversity) and is
one of the targeted actions in response to identified needs in the programme of
work on dry and sub-humid lands [decision V/S, paragraphs 15(d) and 16-18;
decision V/23, annex 1, section II, part B, activity 7(b) and “Ways and means”].

Recognizing the interlinkages among biodiversity, desertification/land degradation
and climate change, COP 6 requested that a mechanism be developed to coordinate
activities in these areas, in collaboration with the secretariats of relevant conventions
|decision V1/4, paragraph 2]. COP 6 also requested that the Executive Secretary con-
tinue facilitating the implementation of the specific work plan on physical degra-
dation and destruction of coral reefs, with special emphasis on small island
developing States and the least developed States [decision VI/3, paragraph 2|.

COP guidance
Guidance to Parties

The COP has encouraged Parties to strengthen capacities for restoration of
forests, as part of the implementation of the programme of work on forest bio-
logical diversity [decision V/4, paragraph 10]. With respect to inland water bio-
logical diversity, the COP has recommended that Parties encourage the adoption
of integrated watershed, catchment and river basin management strategies, to
restore or improve the biological diversity and other functions and values of inland
water ecosystems [decision 1V/4, annex I, paragraph 9(a)(ii)]. It has also been rec-
ommended that Parties encourage the development of preventative strategies to
avoid degradation and promote restoration of inland water ecosystems [decision
IV/4, annex 1, paragraph 9(b)(ii)].

The COP has recommended that Parties raise awareness of the possible problems
and costs associated with the deliberate or accidental introduction of alien species
and genotypes that adversely affect aquatic biological diversity. Policies and
guidelines should be developed to rehabilitate sites where possible [decision 1V/4,
annex 1, paragraph 9(h) and see alien species (Article 8(h) below].

The COP has encouraged Parties to develop national strategies, programmes
and plans that encourage the development of technologies and farming practices
that increase productivity and arrest degradation as well as reclaim, rehabilitate,
restore and enhance biological diversity [decision I11/11, paragraph 15(e)].

Guidance to the Secretariat

Operational objective 1.2 of the programme of work on marine and coastal bio-
logical diversity, concerning integrated marine and coastal area management
(IMCAM), includes as one of its activities the promotion of restoration of areas
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important for reproduction and other important habitats for marine living resources
[decision IV/S, annex, section C, operational objective 1.2, paragraph(c)]. Opera-
tional objective 1.3 concerns identification of key habitats for marine living
resources on a regional basis, and the pursuit of restoration of degraded habitats,
including coral-reef systems [decision IV/S, annex, section C, operational objective
1.3, paragraph (c), “Ways and means”)]. These activities are to be carried out by the
Executive Secretary in collaboration with relevant organizations [decision IV/S,
annex, section C, operational objectives 1.2 and 1.3, “Ways and means™).

Guidance to SBSTTA

In the work programme on inland water biological diversity, the work plan for
SBSTTA includes the compilation and dissemination of case-studies on restora-
tion and rehabilitation of degraded inland water ecosystems [decision [V/4,
annex 1, paragraph 8(c)(iv)].*®

References

GUIDANCE TO PARTIES
National action

Decision III/9, paragraph 6 (Implementation of Articles 6 and 8)
Decision III/11, paragraphs 15 (e) and 17 (b) (Agriculture)

Decision IV/4, annex I, paragraph 9(a)(ii), (b)(ii) and (h) (Inland water)
Decision V/4, paragraph 10 (Forests)

Information and case-studies

Decision V/5 paragraph 18 (Agriculture)

GUIDANCE TO THE SECRETARIAT

Decision IV/5, annex, section C, operational objectives 1.2 and 1.3 (Marine and
coastal)

Decision V/5, paragraphs 15, 16 and 18 (Agriculture)

Decision VI/3, paragraphs 2, 3 and 4 (Marine and coastal)

Decision VI/4, paragraph 2 (Dry and sub-humid lands)

GUIDANCE TO SBSTTA

Decision IV/4, annex I, paragraph 8(c)(iv) (Inland water)
Decision V/5, paragraphs 15 and 18 (Agriculture)

COOPERATION WITH OTHER CONVENTIONS AND ORGANIZATIONS

Decision IV/4, annex I, paragraph 8(c)(iv) (Inland water)
Decision 1V/5, operational objectives 1.2 and 1.3, “Ways and means” (Marine and
coastal)

46 This decision drew attention to section II.4.b. Rehabilitation and restoration of ecosystems
in document UNEP/CBD/COP/4/INE.8 concerning cooperation between the Convention on
Biological Diversity and the Convention on Wetlands.
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Decision V/5, paragraphs 15 and 17 (Agriculture)

RELEVANT ASPECTS OF THEMATIC WORK PROGRAMMES

Decision IlI/11, paragraphs 15(e) and 17(b) (Agriculture)

Decision IV/4, annex I, paragraphs 8(c)(iv), 9(a)(ii) and (h) (Inland water)
Decision IV/5, annex, C, operational objectives 1.2 and 1.3 (Marine and coastal)
Decision V/4, paragraph 10; annex, 2(b)(iv) (Forests)

Decision V/5, paragraphs 15(d) and 16-18 (Agriculture)

Decision V/23, annex I, activity 7(b) (Dry and sub-humid lands)

Decision VII/4, annex, goal 1.3 (Inland water)

OTHER RELEVANT DECISIONS

Decision VI/7 A, annex (Impact assessment)
Decision VI/9, annex (GSPC)

Declarations

Algeria and Niger (adoption)

ARTICLE 8/g | Biosafety

Each Contracting Party shall, as far as possible and as appropriate:

(g) Establish or maintain means to regulate, manage or control the risks associated with the use and
release of living modified organisms resulting from biotechnology which are likely to have adverse
environmental impacts that could affect the conservation and sustainable use of biological diversity,
taking also into account the risks to human health;

Editors’ note: For the COP’s consideration of a protocol on biosafety, see the guide
to Article 19.3 later in this section of the Handbook.

Notes

TERMS DEFINED IN ARTICLE 2

“Biological diversity,” “biotechnology,” and “sustainable use.”

CONSIDERATION OF ARTICLE 8(g) BY THE COP

Virtually all the COP’s deliberations on biosafety have concerned Article 19(3) and
the need for, and modalities of, a protocol on biosafety, which is discussed
under Article 19 below. It has, however, also referred to genetically modified
organisms with respect to inland water biological diversity [decision IV/4, annex
I, paragraph 9(h)] and capacity-building, including for the implementation of the
UNEP International Technical Guidelines on Safety in Biotechnology [decision
I11/5, paragraph 2(a)].

The COP has recommended that Parties raise awareness of the possible problems
and costs associated with the deliberate or accidental introduction of genetically
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modified organisms which adversely affect aquatic biological diversity. Policies and
guidelines should be developed to prevent and control such introductions, and to
rehabilitate sites where possible [decision 1V/4, annex 1, paragraph 9(h)]. The COP
has also recalled Article 8(g) in asking Parties to carry out assessments on eco-
logical, social and economic effects of genetic use restriction technologies (GURTS)
[decision VIS, part 111, paragraph 25].

The COP has stated that the GEF should provide financial resources for capacity-
building in biosafety, including for the implementation by developing countries of
the UNEP International Technical Guidelines on Safety in Biotechnology [decision
II1/5, paragraph 2(a)).

References

GUIDANCE TO PARTIES
National action

Decision IV/4, annex I, paragraph 9(h) (Inland water)
Decision VI/1, paragraph 7 (Protocol on Biosafety)
Decision VI/S, paragraphs 18 and 19 (Agriculture—GURTs)

Information and case-studies

Decision V/5 III, paragraph 25 (Agriculture)

FINANCIAL MECHANISM AND RESOURCES
Guidance to the financial mechanism

Decision III/5, paragraph 2(a) (Additional guidance to the financial mechanism)
Decision VI/1, paragraph 5 (Special Voluntary Trust Fund)

GUIDANCE TO THE SECRETARIAT

Decision VI/5, paragraph 25 (Agriculture—GURTs)
Decision VI/1, paragraph 3 (Protocol on Biosafety)

COOPERATION WITH OTHER CONVENTIONS AND ORGANIZATIONS
Decision VI/5, paragraphs 23, 24 and 25(b) (Cooperation)

RELEVANT ASPECTS OF THEMATIC WORK PROGRAMMES

Decision IV/4, annex I, paragraph 9(h) (Inland water)
Decision V/5 11, paragraph 25 (Agriculture)

OTHER RELEVANT DECISIONS

See guide to Article 19(3) below and Cartagena Protocol on Biosafety.

Documents

UNEP/CBD/COP/6/8—Report on the status of the Cartagena Protocol on
Biosafety. Status of the preparatory work for the first meeting of the Confer-
ence of the Parties serving as the meeting of the Parties to the Protocol.
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UNEP/CBD/COP/6/8/Add.2—Report of the Intergovernmental Committee for
the Cartagena Protocol on Biosafety on the work of its second meeting.

ARTICLE 8/h | Alien species

Each Contracting Party shall, as far as possible and as appropriate:

(h) Prevent the introduction of, control or eradicate those alien species which threaten ecosystems,
habitats or species;

Notes

TERMS DEFINED IN ARTICLE 2

“Ecosystem” and “habitat.”

CONSIDERATION OF ARTICLE 8(h) BY THE COP
Background and status

The COP has referred to invasive alien species in a number of decisions, most
importantly decisions 1V/1 C, V/8 and VI/23.* In decision IV/1 C, the COP
decided that alien species were a cross-cutting issue within the Convention, and rec-
ognized the particular importance of geographically and evolutionarily isolated
ecosystems, such as small islands, when considering it [decision IV/10 C, paragraph
1]. It asked SBSTTA to report on alien species to COP 5, and to examine the
Global Invasive Species Programme (GISP) with a view to developing proposals for
further action under the Convention on this issue [decision IV/1 C, paragraph 2.

SBSTTA considered alien species at both its fourth and fifth meetings. It recom-
mended a format for case-studies, and proposed that the COP adopt a set of guid-
ing principles on the introduction of alien species [SBSTTA recommendations 1V/4
and V/4]. COP 5 adopted a modified version of these guiding principles [decision
V/8, paragraph 1, annex]. It urged Parties, other Governments and relevant orga-
nizations to apply the guiding principles on an interim basis, noting that the def-
inition of many of the terms was not yet settled. It also called for case-studies to
be submitted. The COP stressed the importance of the GISP, calling on the latter
to develop a second phase of its activities, and urged financial support for the GISP
[decision VI8, paragraphs 13 and 17].

COP 4 decided that alien species would be one of three priority issues for COP 6
[decision IV/16, annex 1I]. COP 5 decided that it would consider at COP 6, fur-
ther options for implementing Article 8(h), including the possibility of developing
an international instrument [decision V/8, paragraph 16]. SBSTTA also addressed
alien species again at its sixth meeting. A roster of experts has also been established.

One representative entered a formal objection during the process leading to the adoption of
this decision and underlined that he did not believe the Conference of the Parties could legit-
imately adopt a motion or a text with a formal objection in place. A few representatives
expressed reservations regarding the procedure leading to the adoption of the decision. See
UNEP/CBD/COP/6/20, paras. 294-324. This footnote applies to all references to decision
V1/23 in this Handbook.
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A series of liaison group meetings and regional meetings were also organized to
assist with preparations for COP 6.

Invasive alien species are addressed in all the thematic work programmes.

COP guidance
Guidance to Parties

The COP has invited Parties to develop country-driven projects, at both national
and supra-national levels to address alien species, and to incorporate the issue into
their biodiversity strategies and action plans [decision IV/1 C, paragraphs 3 and 4].
Parties have been urged to carry out a number of actions regarding alien species,
including application of the interim guiding principles contained in annex I of deci-
sion V/8: undertaking of case-studies, development of mechanisms for trans-
boundary, regional and multilateral cooperation; and development of education,
training and public-awareness measures [decision V/8, paragraphs 1, 3, 5-9 and 12].

The COP has made a number of specific recommendations on these issues, as they
apply to alien species in inland water ecosystems [decision IV/4, annex 1, para-

graphs 9(e)(iv) and 9(h)].

COP 6 recommended that Parties consider ratifying the revised International Plant
Protection Convention, and calls on Parties to actively work to enhance its imple-
mentation [decision VI1/23, paragraph 6]. It also urged Parties to address the threats
posed by invasive alien species when developing, revising and implementing
national biodiversity strategies and actions plans [decision VI/23, paragraph 10].

COP 7 invited Parties and other Governments to take into consideration, as appro-
priate, the risks associated with the introduction, use and spread, of invasive alien
species during the development, expansion, and environmental review of inter-
national, bilateral and regional arrangements, such as trade arrangements. Parties
and other Governments were also invited to improve communication and coop-
eration between national environment, plant protection, trade, and other relevant
authorities with a view to increasing awareness on invasive alien species issues
[decision VII/13, paragraph 5(d) and (e)]. At the regional level, the COP invited rel-
evant Parties and other Governments, as well as national, regional and interna-
tional organizations to improve the coordination, communication and funding of
activities addressing invasive alien species [paragraph 6.

Financial mechanism and resources

The COP has stated that the GEF should provide adequate and timely support for
country-driven projects at national, regional and subregional levels, addressing the
issue of alien species in accordance with decision IV/1 C [decision IV/13, paragraph
1]. It also requested the GEF and other bodies to provide support to enable the
GISP to fulfill the tasks outlined in decision V/8 [decision V/8, paragraph 17; deci-
sion V/13, paragraph 2(m)]. At its seventh meeting, the COP reiterated its invita-
tion to funding institutions and development agencies to provide financial support
to developing countries, in particular the least developed countries and small island
developing States among them, and countries with economies in transition, to assist
in the improved prevention, rapid response and management measures to address
threats of invasive alien species |decision VIII/13, paragraph 13].
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Guidance to the Secretariat

The COP requested the Executive Secretary to carry out a number of activities
regarding alien species in collaboration with a range of other international bodies.
These include dissemination of case-studies and comments, assisting Parties in
activities concerned with alien species, and preparation of a paper outlining
progress to date, existing measures and future options for work on alien species for
consideration by SBSTTA 6 [decision V/8, paragraphs 4, 5, 11, 14 and 15]. The
Executive Secretary or Secretariat is identified as the major actor in the imple-
mentation of programme element 5, on alien species, of the work programme on
marine and coastal biological diversity [decision IV/5, annex, programme area 5.

COP 6 requested that the Executive Secretary explore means to facilitate capac-
ity enhancement for eradication work on alien species on continents and islands,
and, in collaboration with GISP, GEF, FAO and OECD, identify mechanism(s) for
providing Parties with access to financial support [decision VI/23, paragraphs 31,
and 33].

At its seventh meeting, the COP requested the Executive Secretary to collaborate,
whenever feasible and appropriate, with the Secretariat of the World Trade Orga-
nization, with a view to raising awareness of the issues related to invasive alien @
species, and to promoting enhanced cooperation on this issue. The COP also
requested the Executive Secretary to renew his application for observer status in the
Committee on Sanitary and Phytosanitary Measures (SPS) of the World Trade
Organization, with a view to enhancing the exchange of information. In paragraph

11 of the same decision, the COP requested the Executive Secretary to continue col-
laboration with the Global Invasive Species Programme, and its participating orga-
nizations, and with other relevant organizations.

Guidance to SBSTTA

COP 6 requested SBSTTA, and international organizations such as GISP, to iden-
tify and explore, from a technical perspective, the threats of invasive alien species
to biological diversity, including various pathways for the transmission of invasive
alien species [decision VI1/23, paragraph 9.

At COP 7, SBSTTA was requested to establish an ad hoc technical expert group to
address gaps in the international regulatory frameworks, and to provide SBSTTA
with recommendations prior to COP 9 [decision VII/13, paragraph 9]. New
Zealand offered to fund and host the ad hoc group [decision VII/13, paragraph 10).

References

DECISIONS ON ARTICLE 8(h)

Decision IV/1 C (Alien species)
Decision V/8 (Alien species)
Decision VI/23 (Alien species)
Decision VII/13 (Alien species)
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GUIDANCE TO PARTIES
National action

Decision IV/1 C, paragraphs 3 and 4 (Alien species)

Decision IV/4, annex I, paragraphs 9(e)(iv) and 9(h) (Inland water)

Decision V/8, paragraphs 1 and 6-9 (Alien species)

Decision V/18 1, paragraph 1(a) (Impact assessment, liability and redress)
Decision V/23, annex I, section II, part B, activity 7(c) (Dry and sub-humid lands)
Decision VI/23, paragraphs 6, 10, 12, 15, 24 and 27 (Alien species)

Decision VII/13, paragraphs 5(d), (e) and 6 (Alien species)

Information and case-studies

Decision V/8, paragraphs 3, 5, 7 and 12 (Alien species)
Decision V/19, paragraph 8 (National reports)

FINANCIAL MECHANISM AND RESOURCES
Guidance to the financial mechanism

Decision IV/13, paragraph 1 (Additional guidance to the financial mechanism)
Decision V/8, paragraph 17 (Alien species)

Decision V/13, paragraph 2 (m) (Further guidance to the financial mechanism)
Decision VII/20, paragraph 9 (Further guidance to the financial mechanism)

Other financial resources

Decision V/8, paragraph 17 (Alien species)
Decision VII/13, paragraphs 6(d) and 13 (Alien species)
Decision VII/20, paragraph 9 (Further guidance to the financial mechanism)

GUIDANCE TO THE SECRETARIAT

Decision IV/5, annex, programme area 5 (Marine and coastal)
Decision V/3 IV, paragraph 14 (Marine and coastal)

Decision V/8, paragraphs 4, 5, 11, 14 and 15 (Alien species)
Decision VI/23, paragraphs 26, 28, 29, 31 and 33 (Alien species)
Decision VII/13, paragraphs 4, 5(c), 11 and 12 (Alien species)

GUIDANCE TO SBSTTA

Decision IV/1 C, paragraphs 2, 5 and 6 (Alien species)
Decision IV/4, annex I, paragraph 8(c)(vi) (Inland water)
Decision V/2, paragraph 5 (Inland water)

Decision VII/13, paragraph 9 (Alien species)

COOPERATION WITH OTHER CONVENTIONS AND ORGANIZATIONS

Decision III/9, paragraph 10 (Implementation of Articles 6 and 8)
Decision IV/1 C, paragraph 6 (Alien species)

Decision IV/5, annex, programme area 5 (Marine and coastal)
Decision V/8, paragraphs 1, 3, 6, 8 and 10-15 (Alien species)
Decision V/23, annex I, activity 7(c) (Dry and sub-humid lands)
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Decision VI/23, paragraphs 6, 8, 26, 28, 29, 31and 33 (Alien species)
Decision VII/13, paragraphs 4-6 (Alien species)

RELEVANT ASPECTS OF THEMATIC WORK PROGRAMMES

Decision II/10, annex I, paragraph (xi) (Marine and coastal)

Decision IV/4, annex I, paragraphs 8(c)(vi) and 9(h) (Inland water)

Decision IV/5, annex, programme element 5 (Marine and coastal)

Decision IV/7, annex, paragraphs 32, 35 and 51 (Forests)

Decision V/2, paragraph 5 (Inland waters)

Decision V/3 IV, paragraph 14 (Marine and coastal)

Decision V/5, annex, paragraph 3(c), programme element 2, activity 2.1(d) (Agri-
culture)

Decision V/23, annex I, section II, part B, activity 7(c) (Dry and sub-humid lands)

Decision VI/23, paragraph 7 (Marine and coastal)

Decision VII/2, annex (The biological diversity of dry and sub-humid lands)

Decision VII/4, goal 1.4, activity 3.3.5 (Biological diversity of inland water ecosystems)

Decision VII/5, operational objective (c), programme element 5 (Marine and
coastal biological diversity)

Decision VII/27, annex, paragraph 36 (Article 8(j) and related provisions)

Decision VII/27, annex, activities 1.1.4 and 2.3.4 (Mountain biological diversity)

Decision VII/28, annex, activity 1.5.4 (Protected areas (Articles 8(a) to (e))

Decision VII/30, paragraphs 1(c); annex II (Strategic Plan: future evaluation of
progress)

Decision VII/31, annex (Multi-year programme of work of the Conference of the
Parties up to 2010)

OTHER RELEVANT DECISIONS

Decision III/9, paragraph 9(c) (Implementation of Articles 6 and 8)

Decision IV/16, annex II (Institutional matters and programme of work)

Decision VII/10, paragraph 8(c) (Global Strategy for Plant Conservation)

Decision VII/13, paragraph 7(a) (Alien species that threaten ecosystems, habitats
or species (Article 8(h)))

Decision VII/30, annex II (Strategic Plan)

Documents

UNEP/CBD/COP/5/INF/9—Gaps in existing or proposed legal instruments, guide-
lines and procedures, to counteract the introduction of and the adverse effects
exerted by, alien species and genotypes that threaten ecosystems, habitats or
species.

UNEP/CBD/COP/5/INF/32—Alien species that threaten ecosystems, habitats or
species (Implementation of decision IV/1 C), including the question of global
plant conservation.

UNEP/CBD/COP/5/INF/33—Invasive species in Eastern Africa.

UNEP/CBD/SBSTTA/4/8—Development of guiding principles for the prevention of
impacts of alien species, by identifying priority areas of work on isolated ecosys-
tems, and by evaluating and giving recommendations for the further develop-
ment of the Global Invasive Species Programme, with a view to cooperation.
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UNEP/CBD/SBSTTA/5/5—Alien species: guiding principles for the prevention,
introduction and mitigation of impacts.

UNEP/CBD/COP/6/18—Alien species that threaten ecosystems, habitats or species
Review and consideration of options for the implementation of Article 8(h), on
alien species that threaten ecosystems, habitats or species.

UNEP/CBD/COP/6/INF/28—Alien species that threaten ecosystems, habitats or
species: progress report on matters relating to the implementation of paragraph
14 of decision V/8 of the Conference of the Parties, and section B in recom-
mendation VI/4 of the Subsidiary Body on Scientific, Technical and Techno-
logical Advice.

UNEP/CBD/SBSTTA/9/15—Invasive alien species: identification of specific gaps and
inconsistencies in the international regulatory framework.

UNEP/CBD/COP/7/13—Cross-cutting issues: progress reports on implementation.

ARTICLE 8/j Traditional knowledge, innovations and
AND RELATED PROVISIONS | practices of indigenous and local
communities

Each Contracting Party shall, as far as possible and as appropriate:

(j) Subject to its national legislation, respect, preserve and maintain knowledge, innovations and
practices of indigenous and local communities embodying traditional lifestyles relevant for the con-
servation and sustainable use of biological diversity and promote their wider application with the
approval and involvement of the holders of such knowledge, innovations and practices and encour-
age the equitable sharing of the benefits arising from the utilization of such knowledge, innovations
and practices;

Editors’ note: The COP’s consideration of Article 8(j) is closely linked to a number
of other provisions of the Convention, in particular Articles 10(c), 15, 16, 17(2),
18(4) and 19, and also to the thematic work programmes on marine and coastal,
agricultural, inland water and forest biological diversity, and biodiversity of dry and
sub-humid lands. Reference should, therefore, also be made to the guides on these
articles and themes elsewhere in this section of the Handbook. Decisions explicitly
addressing Article 8(j) and related provisions are addressed below, as are references
in other decisions relating to traditional knowledge, innovations and practices of
indigenous and local communities.

Article 8(j) and most of the relevant COP decisions discussed below, refer to
“indigenous and local communities embodying traditional lifestyles relevant for the
conservation and sustainable use of biological diversity.” By way of abbreviation
only, the term “indigenous and local communities” is used throughout the fol-
lowing text.

Notes

TERMS DEFINED IN ARTICLE 2

“Biological diversity,” “in situ conservation,

B

ogy.

” <«

sustainable use,” and “technol-
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CONSIDERATION OF ARTICLE 8(j) AND RELATED PROVISIONS BY THE COP
Background and status

As part of its first medium-term programme of work, the COP decided to address
knowledge, innovations and practices of indigenous and local communities and to
further advance implementation of Article 8(j) at its third meeting [decision 1/9;
decision 11/18]. However, the issue of traditional knowledge, innovations and prac-
tices of indigenous and local communities has also arisen frequently in COP dis-
cussions on intellectual property rights (IPRs), access to genetic resources and
benefit-sharing, and forest biological diversity.

COP 3 adopted decision II/14 on implementation of Article 8(j), which set in
motion a process for consideration of further work in this area. As part of this
process, the COP agreed upon the need for a workshop to advise the COP on the
possibility of developing a work plan on Article 8(j) and related provisions, and to
examine the need for an inter-sessional working group, or subsidiary body, to con-
sider the role of traditional knowledge, innovations and practices relevant to the
conservation and sustainable use of biological diversity [decision 111/14, annex,
paragraph 1(g)].

The Workshop on Traditional Knowledge and Biological Diversity was held in
Madrid, Spain, in November 1997, and prepared a report for COP 4 [see docu-
ment UNEP/CBD/COP/4/10/Add.1]. The report contained recommendations for
elements of a work plan.

In decision IV/9, COP 4 decided to establish an Ad Hoc Open-ended
Inter-sessional Working Group, to address the implementation of
Article 8(j) and related provisions [decision IV/9, paragraph 1].

The Working Group held its first meeting in Seville, Spain, in March 2000, and pro-
vided a report to COP 5 [see document UNEP/CBD/COP/5/5]. Based on the rec-
ommendation of the Working Group, the COP adopted a programme of work on
Article 8(j) and related provisions [decision V/16, paragraphs 1 and 2]. The pro-
gramme of work is divided into two phases according to the priority assigned to
the tasks. The mandate of the Working Group was extended to undertake specific
tasks under the programme of work, to review progress on its implementation, and
to make recommendations for further actions [decision V/16, paragraph 9].

For each element, a range of specific tasks to be undertaken by the Parties, the Sec-
retariat and/or the Working Group, is identified [decision V/16, annex]. Among the
tasks of the Working Group is the elaboration of a number of sets of guidelines.

The Working Group held its second meeting in Montreal from 4 to 8 February
2002, and provided a report to COP 6 [see document UNEP/CBD/COP/6/7]. The
COP considered progress made in the integration of the relevant tasks of the pro-
gramme of work on Article 8(j) in the thematic programmes of the Convention, and
identified actions to be taken with respect to forest biological diversity, marine and
coastal biological diversity, inland water ecosystems, and agricultural biological
diversity [decision V1/10, paragraph 2]. The COP also requested the preparation of
a progress report for the consideration of the Working Group on Article 8(j) and
related provisions, at its third meeting [decision VI1/10, paragraph 4]. The COP also
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reviewed progress in the implementation of the priority tasks of the programme of
work on Article 8(j), and requested a report on progress for the third meeting of the
Working Group.

The COP adopted:

e the outline of the composite report on the status and trends regarding the
knowledge, innovations and practices of indigenous and local communities rel-
evant to the conservation and sustainable use of biodiversity, as contained in
annex I to decision VI/10. A report on the first phase of the composite report,
based upon elements 1 and 2 of the outline, will be considered by the Work-
ing Group at its third meeting [decision VI/10, paragraph 9];

¢ recommendations for the conduct of cultural, environmental and social
impact assessment regarding developments proposed to take place on, or
which are likely to impact on, sacred sites ,and on lands and waters tradition-
ally occupied or used by indigenous and local communities [decision VI1/10,
annex I1].

COP 6, however, requested the Working Group at its third meeting, to carry out
further work on impact assessment, with the aim of strengthening the social and
cultural aspects. This work should complement, and be in conjunction with, the
Guidelines for incorporating biodiversity-related issues into environmental assess-
ment legislation and/or processes, and into strategic environmental assessment
(endorsed by the COP in its decision VI/7 A) and should address institutional pro-
cedural considerations [decision V1/10, paragraph 13].

With regard to its assessment of the effectiveness of existing subnational, national
and international instruments, particularly intellectual property rights instru-
ments that may have implications for the protection of the knowledge, innovations
and practices of indigenous and local communities, the COP has requested the
Working Group to address the issue of sui generis systems for the protection of tra-
ditional knowledge, and has identified a number of issues on which to focus [deci-
sion VI/10, paragraph 34].

COP 6 requested further information on national experiences, case-studies, best prac-
tices and lessons learned concerning participatory mechanisms for indigenous and
local communities, in relation to the objectives of Article 8(j) and related provisions.

Noting that conditions may vary among countries, a synthesis report of the
information is to be prepared for use by Parties and Governments, as a basis for
establishing, and/or promoting, participatory mechanisms for indigenous and
local communities, particularly women from those communities in the decision-
making process, regarding the preservation, maintenance and utilization of tradi-
tional knowledge [decision V1/10, paragraphs 20 and 21].

COP also addressed the need to secure funds to facilitate indigenous and local com-
munity participation in all geographical regions in meetings organized under the
Convention [decisionVI1/10, paragraph 2].

COP 6 urged Parties and Governments to strengthen their efforts to support capac-
ity-building for the full and effective participation of indigenous and local com-
munities, and particularly women, in decision-making processes; management of
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biological diversity; and for accessing national and international laws for the pro-
tection of their traditional knowledge; and to support the development of com-
munications mechanisms, such as the Indigenous Biodiversity Information Network
to assist better understanding of indigenous and local communities of the CBD
processes and programmes, discussion and invitations to respond [decision VI1/10,
paragraphs 23 and 24).

The third meeting of the Working Group was held in Montreal in December 2003.
It approved the draft Akwé: Kon Voluntary Guidelines, intended to provide a
framework to ensure the full involvement of indigenous and local communities in
the assessment of the cultural, environmental and social concerns of those com-
munities in proposed developments.

COP 7 adopted decision VII/16 E the Akwé: Kon Voluntary Guidelines, the vol-
untary guidelines for the conduct of cultural, environmental and social impact
assessment, regarding developments proposed to take place on, or which are likely
to impact on, sacred sites, and on lands and waters traditionally occupied or used
by indigenous and local communities. The Guidelines provide a collaborative
framework ensuring the full involvement of indigenous and local communities in
the assessment of cultural, environmental and social impact of proposed devel-
opments on sacred sites, and on lands and waters they have traditionally occupied.
Moreover, guidance is provided on how to take into account traditional knowledge,
innovations and practices as part of the impact-assessment processes, and how to
promote the use of appropriate technologies.

COP 7 also considered the work on the composite report, on the status and trends
regarding the knowledge, innovations and practices of indigenous and local com-
munities [decision VII/16 E]. It was decided that further work be undertaken to
complete the first phase of the report, on status and trends relating to the retention
of traditional knowledge, and that work be initiated on a second phase of the
report, with emphasis on the identification of national and local processes that may
threaten traditional knowledge, innovations and practices [decision VII/16 E, para-
graph 2 and 6]. Also, COP 7 requested that the elements for a plan of action for
the retention of traditional knowledge, innovations and practices of indigenous and
local communities be further developed, with a view to identifying actors and time-
frames for its implementation [decision VII/16 E, paragraph 8].

COP 7 also considered elements of sui generis systems for the protection of tra-
ditional knowledge, innovations and practices. In this respect, the Ad Hoc Open-
ended Inter-sessional Working Group on Article 8(j) and Related Provisions of the
Convention was requested, in collaboration with relevant international organiza-
tions and bodies, such as the United Nations Permanent Forum on Indigenous
Issues to further develop as a priority issue, elements for sui generis systems.

The Executive Secretary, with the cooperation of Parties, indigenous and local com-
munities and relevant international organizations, was also requested to collect
information on the role of databases and registers, in the protection of traditional
knowledge, innovations and practices relevant for the conservation and sustainable
use of biological diversity [decision VII/16 H, paragraph 8].
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The Conference of the Parties invited the Ad Hoc Open-ended Inter-sessional
Working Group on Article 8(j) and Related Provisions of the Convention, to con-
sider at its next meeting, the potential socio-economic impacts of genetic use restric-
tion technologies on indigenous and local communities on the basis of: the report
of the Ad Hoc Technical Expert Group on Genetic Use Restriction Technologies;
the outcome of the deliberations of the tenth meeting of the Subsidiary Body on Sci-
entific Technical and Technological Advice on this issue; and the study undertaken
by the Food and Agriculture Organization of the United Nations, pursuant to deci-
sion 3, on potential impacts of genetic use restriction technologies on agricultural
biodiversity and agricultural production systems [decision VII/16 D).

COP guidance
Guidance to Parties

The COP has provided guidance to Parties relating to the implementation of Arti-
cle 8(j) and related provisions, both in its decisions addressing this article, and also
in decisions on other articles and thematic areas. It has requested those Parties that
have not yet done so, to develop national legislation and corresponding strategies
for the implementation of Article 8(j), in consultation with representatives of their
indigenous and local communities |decision 111/14, paragraph 1].

In a number of its decisions, the COP has called for information and case-studies
relating to the implementation of Article 8(j) and related provisions. Decision I11/14
urged Parties to supply information about the implementation of Article 8 (j) and
related provisions, and to include such information in national reports [decision
I11/14, paragraph 2]. The COP also invited Governments, international agencies,
research institutions, representatives of indigenous and local communities, and non-
governmental organizations (NGOs), to submit case-studies to the Executive
Secretary on measures taken to develop and implement the Convention’s provisions
relating to indigenous and local communities [decision I11/14, paragraph 3].
COP 4 reiterated a call for case-studies on aspects of implementation of Article 8(j),
as background information for the Ad Hoc Open-ended Inter-sessional Working
Group established under decision 1V/9 [decision IV/9, paragraph 10; decision V/16,
paragraph 15]. Case-studies submitted to the Secretariat pursuant to these requests
are to be disseminated through the CHM, as well as transmitted to the World Intel-
lectual Property Organization (WIPO) [decision IV/9, paragraph 15].

The COP has called upon Parties:

* to integrate biological diversity concerns into education strategies, recog-
nizing the particular needs of indigenous and local communities [decision
IV/10 B, paragraph 1(d)];

e where necessary, to illustrate and translate the provisions of the Convention
into the respective local languages, in order to promote public education and
awareness-raising of relevant sectors, including local communities [decision
IV/10 B, paragraph 4].

COP 7 requested Governments to use the Akwé: Kon Voluntary Guidelines, and
encouraged them to initiate a legal and institutional review with a view, to
exploring options for incorporation of the guidelines into national legislation and
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policies. The COP also invited indigenous and local communities to take note of
the guidelines, and to request their application in the case of developments pro-
posed to take place on, or which are likely to impact on, sacred sites, and on lands
and waters traditionally occupied or used by indigenous and local communities
[decisionVI11/16 E, paragraphs 2 and 12].

Financial mechanism and resources

The COP has provided guidance to the financial mechanism regarding financial
support, inter alia, for the implementation of priority activities identified in the pro-
gramme of work on Article 8(j) [decision V/13, paragraph 2(i)]. COP 3 also
requested the financial mechanism to examine support for capacity-building pro-
jects for indigenous and local communities [decision 111/14, paragraph 5; decision
I11/5, paragraph 5].

COP 7 established a voluntary funding mechanism under the Convention, to facil-
itate the participation of indigenous and local communities in meetings under the
Convention, giving special priority to those from developing countries, countries
with economies in transition and small island developing States [decision VII/ 16,
paragraph 10].

Relationship with other agreements and processes

The COP has repeatedly emphasized, that further work is required to help
develop a common appreciation of the relationship between Intellectual Property
Rights (IPRs), the World Trade Organization (WTQO) Agreement on Trade-Related
Aspects of Intellectual Property Rights (TRIPs Agreement), and the CBD [decision
IV/15, paragraph 10]. A particularly important aspect of this relationship is the use
of IPRs with respect to the implementation of Article 8(j) and related provisions.
The COP has transmitted its decisions to the WTO, and has invited the WTO to
explore the interrelationship between the CBD and the TRIPs Agreement [decision
V/16, paragraph 14; decision V/26 B, paragraph 2]. The COP has also initiated
cooperation with WIPO on this issue. For example, the Secretariat has been
asked to transmit submitted compilations of case-studies on implementation of
Article 8(j), to WIPO |[decision 1V/9, paragraph 15]. The COP invited WIPO to
take into account the lifestyles and traditional systems of access, and use of the
knowledge, technologies and practices of indigenous and local communities in its
work [decision 1V/9, paragraph 16].

COP 6 invited the WIPO Intergovernmental Committee on Intellectual Property
and Genetic Resources, Traditional Knowledge and Folklore (IGC), to continue its
efforts to promote more effective indigenous and local community participation in
its work, and has also invited the IGC to consider mechanisms, such as the dis-
closure of origin of relevant traditional knowledge, in applications for intellectual
property rights. In this regard, the COP has invited Parties, with the assistance of
WIPO, to take into account traditional knowledge in the examination of novelty
and inventive step in patient applications. It also invited WIPO to forward all rel-
evant documents of the IGC for inclusion in the documentation for the meetings
of the Working Group on Article 8(j) [decision V1/10, paragraphs 31, 48 and 38].
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Article 8(j) and forest biological diversity are closely related. The Executive Secretary,
at the request of the COP, has acted as the focal point for traditional knowledge, in
the United Nations processes on forests [decision 11/9, paragraph 2(a)]. Many ele-
ments of the programme of work on forest biological diversity relate to Article 8(j)
and related provisions. The objectives of the programme of work include:

e identify traditional forest systems of conservation and sustainable use of for-
est biological diversity, and promote the wider application, use and role, of tra-
ditional forest-related knowledge in sustainable forest management;
¢ identify mechanisms that facilitate the financing of activities for the conser-
vation, incorporation of traditional knowledge and sustainable use of forest
biological diversity [decision IV/7, annex, paragraphs 3(d) and (e)].

Other thematic work programmes also address Article 8(j) and related provisions.
For example, the programme of work on marine and coastal biological diversity
is to use, and draw upon scientific, technical and technological knowledge of
indigenous and local communities [decision 1V/S, annex, paragraph 9; decision
11/10, annex 11, paragraph 3(d)].

In relation to agricultural biological diversity, the COP has encouraged Parties to
develop national strategies, programmes and plans which empower their indige-
nous and local communities and build their capacity for in situ management of
agricultural biological diversity [decision I11/11, paragraph 15(f)]. The COP has
also emphasized the importance of the conservation and sustainable use of agri-
cultural biological diversity, and of respecting the knowledge, innovations and prac-
tices deriving from traditional farming systems. To this end, the COP has requested
the Executive Secretary to discuss with indigenous and local communities, the
impact of the use of GURTs and Farmers® Rights [decision V/5, paragraph 29].

COP 6 requested an examination, in collaboration with FAO, of the implication
of the International Treaty on Plant Genetic Resources for Food and Agriculture
on the issues under Article 8(j) and related provisions [decision V1/10, para-
graph 1]. COP also reminded Parties of the need for further action in relation to
the potential impacts of GURTs on indigenous and local communities and on
Farmer’s Rights [decision VI/10, paragraph 5.

In its decision VI/10, the COP recognizes that the CBD is the primary international
instrument with the mandate to address issues regarding the respect, preservation
and maintenance of knowledge, innovations and practices of indigenous and
local communities embodying traditional lifestyles relevant to the conservation and
sustainable use of biological diversity. To this effect, COP 6 requested consultation
with the environmental and programme counterparts (such as UNCCD, UNFCCC,
Convention on Wetlands, CMS and CITES), to explore collaboration with regard
to the participation and involvement of indigenous and local communities in rela-
tion to the maintenance and application of traditional knowledge. The COP has
also requested consultations with the Permanent Forum on Indigenous Issues, and
other relevant bodies (such as WIPO, UNCTD and UNESCO), to explore possi-
bilities for coordination and collaboration on matters of mutual concerns [decision
V1/10, paragraphs 25 and 26].
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COP 6 invited the Scientific, Technical and Research Commission of the Organi-
zation of African Unity to continue its work, and requested the Executive Secretary
to encourage and assist the OAU to facilitate the implementation of the African
Model Law for the Protection of the Rights of Local Communities, Farmers and
Breeders, and for the Regulation of Access to Biological Resources [decision
VI/10, paragraph 32].

COP 7 responded to recommendations that the second session of the Permanent
Forum on Indigenous Issues addressed to the Convention on Biological Diversity
[decision VII/16 I]. The increasing collaboration between the Convention process,
and the Permanent Forum on Indigenous Issues on matters pertaining to indigenous
and local communities and their knowledge, innovations and practices was rec-
ognized and welcomed. Further consultation and coordination between the SCBD
and the Forum was requested, with a view to organizing a workshop on cultural,
environmental and social impact assessments, based on the Akwé: Kon Voluntary
Guidelines and aimed at the further strengthening of the understanding of the link
between environment and cultural diversity. In response to the recommendation of
the forum, the Ad Hoc Open-ended Inter-sessional Working Group on Article 8(j)
and Related Provisions was requested to develop elements of an ethical code of
conduct, to ensure respect for the cultural and intellectual heritage of indigenous
and local communities, and relevant for the conservation and sustainable use of
biological diversity, taking into account task 16 of the programme of work on Arti-
cle 8(j) and related provisions.
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annex, section B, programme element 1, activity 1.3; programme element 2,
activities 2.2(c)(ii) and 2.3, 3.1, 3.2, 3.3, 3.4 and 3.6 (Agriculture)

Decision V/23, annex 1, section I, paragraph 3; annex I, section I, part A, para-
graph 6, activity 6; part B, activity 8, paragraphs (a) and (b) (Dry and sub-
humid lands)

Decision VI/5, paragraphs 21 and 24 (Agricultural biological diversity)

Decision VI/22, paragraphs 13, 19(d), (e)(i)b. (f), 26 (c), 31 and 32; annex, (b), pro-
gramme element 1, goal 2, objective 6, (a); goal 3, objective 3, (b); goal 4,
objective 1, (a) and (f); objective 3, (a), (b), (c), (d), (€) and (f); goal 5, objec-
tive 1, (b); programme element 2, goal 1, objective 2, (f); objective 3, (b); goal
2, objective 1, (f); programme element 3, goal 2, objective 1, (b) (Forests)

Decision VII/10, paragraph 8(e) (Global Strategy for Plant Conservation)

Decision VII/27, paragraphs 6 and 4; annex (Mountain biological diversity)

OTHER RELEVANT DECISIONS

Decision IV/1 D, paragraph 8 (Taxonomy)

Decision IV/8, paragraph 3 (Access and benefit-sharing)

Decision IV/10 C, paragraph 1 (Impact assessment and minimizing adverse effects)

Decision V/135, paragraph 4 (Incentive measures)

Decision V/20 111, paragraphs 31(b) and (c) (Operations of the Convention)

Decision V/26 A, paragraphs 11, 12, 14 and 15(e); decision V/26 B, paragraph 1
(Access to genetic resources)

Decision V/26 B, paragraph 1 (Intellectual property rights)

Decision VI/7, annex, paragraphs 36 and 40 (Identification, monitoring, indicators
and assessments)

Decision VI/8, annex, section I, paragraph 5; section II, C, 5.1 and 5.3 (Global Tax-
onomy Initiative)

Decision VI/9, annex, paragraphs 11(b) and 19(c); appendix, targets 9, 12, para-
graph 3 and 13 (Global Strategy for Plant Conservation)

Decision VI/13, preamble (Sustainable use)

Decision VI/14, preamble (Biological diversity and tourism)

Decision VI/15, annex I, paragraphs 7, 8, 21and 28; annex II, paragraphs 6 and
7(b) (Incentive measures (proposals for the design and implementation of
incentive measures))

Decision VI/19, paragraph 10; annex, programme element 1, proposed actions,
paragraph 2 (Communication, education and public awareness)

Decision VI/20, paragraphs 6, 36, 38 and 39 (Cooperation with other organiza-
tions, initiatives and conventions)

Decision VI/23, paragraph 15(a) (Alien species that threaten ecosystems, habitats
or species)

Decision VI/24 A, annex, paragraphs 11(g), (j), 43(a), 44(g) and 48, appendix II,
paragraph 2(g) (Access and benefit-sharing as related to genetic resources)

Decision VI1/24 B, annex, 3(f) and (j), 4(e)(vi) and 5(i) (Access and benefit-sharing
as related to genetic resources)

Decision VI/26, annex, paragraph 11and 4.3 (Strategic Plan for the Convention on
Biological Diversity)

Decision VII/12, annex I, paragraph 22; annex II (Sustainable use)
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Decision VII/14, paragraph 5; annex (Biological diversity and tourism)
Decision VII/28, paragraphs 22 and 29(c); annex (Protected areas)
Decision VII/30, annex II (Strategic Plan)

Declarations

Colombia (adoption), Malawi (adoption) and Peru (adoption)

Documents

UNEP/CBD/COP/3/19—Implementation of Article 8(j).

UNEP/CBD/COP/3/INE.3—Submissions received by the Executive Secretary concern-
ing knowledge, innovations and practices of indigenous and local communities.

UNEP/CBD/COP/4/10—Implementation of Article 8(j) and related provisions.

UNEP/CBD/COP/5/5: Report of the Ad Hoc Working Group on Article 8(j) and
related provisions.

UNEP/CBD/SBSTTA/2/7—Knowledge, innovations and practices of indigenous and
local communities.

UNEP/CBD/SBSTTA/2/INE.3—Traditional forest-related knowledge and the Con-
vention on Biological Diversity.

UNEP/CBD/SBSTTA/2/INE.8—Submissions received by the Secretariat concerning
knowledge, innovations and practices of indigenous and local communities.

UNEP/CBD/TKBD/1/1/Rev.1—Provisional agenda.

UNEP/CBD/TKBD/1/1/Add.1—Annotated provisional agenda.

UNEP/CBD/TKBD/1/2—Traditional Knowledge and Biological Diversity.

UNEP/CBD/TKBD/1/3—Report of the Workshop on Traditional Knowledge and
Biological Diversity.

UNEP/CBD/WG8]/1/1—Provisional agenda.

UNEP/CBD/WG8]/1/1/Add.1—Annotated provisional agenda.

UNEP/CBD/WG8]/1/2—Legal and other appropriate forms of protection, for the
knowledge, innovations and practices of Indigenous and local communities
embodying traditional lifestyles relevant for the conservation and sustainable
use of biological diversity.

UNEP/CBD/WG8J/1/3—Proposed programme of work on the implementation of
Article 8(j) and related provisions of the Convention on Biological Diversity at
national and international levels.

UNEP/CBD/WGS8J/1/4—International cooperation among indigenous and local
communities.

UNEP/CBD/WG8J/1/INF/1—Indicative list of activities that could be carried out
under the tasks identified in the programme of work on Article 8(j) and related
provisions of the Convention on Biological Diversity.

UNEP/CBD/WG8]J/1/INF/2—Synthesis of case-studies and relevant information on
Article 8(j) and related provisions of the Convention on Biological Diversity.

UNEP/CBD/WG8J/1/INF/3—Briefing note from the Spanish and Colombian Gov-
ernments on protected areas and indigenous peoples.

UNEP/CBD/WGS8]J/1/INF/4—Report of the International Conference on Indigenous
and Scientific Knowledge on the Sustainable Use of Plants.
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UNEP/CBD/WG8]/1/INF/5—The outcome of the Intergovernmental Forum on Forests
(IFF), relevant to the Ad Hoc Open-ended Inter-sessional Working Group on Arti-
cle 8(j) and Related Provisions of the Convention on Biological Diversity.

UNEP/CBD/WG8]/2/2—Report of progress on the integration of relevant tasks of
the programme of work on Article 8(j) and related provisions in the thematic
programmes of the Convention on Biological Diversity.

UNEP/CBD/WG8]J/2/3—Review of progress on the implementation of the prior-
ity tasks of the programme of work on Article 8(j) and related provisions.

UNEP/CBD/WG8]/2/4—DParticipatory mechanisms for indigenous and local com-
munities.

UNEP/CBD/WG8J/2/5—Outline of composite report on the status and trends
regarding the knowledge, innovations and practices of indigenous and local
communities.

UNEP/CBD/WG8J/2/6—Draft guidelines or recommendations for the conduct of
cultural, environmental and social impact assessments, regarding developments
proposed to take place on sacred sites, and on lands and waters occupied or
used by indigenous and local communities.

UNEP/CBD/WGS]/2/6/Add.1—Explanatory note: background to the draft guide-
lines or recommendations for the conduct of cultural, environmental and
social impact assessments, regarding developments proposed to take place on
sacred sites and on lands and waters occupied or used by indigenous and local
communities.

UNEP/CBD/WGS8]J/2/7—Assessment of the effectiveness of existing subnational,
national and international instruments, particularly intellectual property
rights instruments, that may have implications on the protection of the
knowledge innovations and practices of indigenous and local communities.

UNEP/CBD/WG8]J/2/INF/1—Compilation and overview of existing instruments,
guidelines, codes of ethics and other activities relevant to the programme of
work.

UNEP/CBD/WG8J/2/INF/2—Report on progress of the integration of relevant
tasks of the programme of work on Article 8(j) and related provisions, in the
cross cutting areas of the Convention on Biological Diversity.

UNEP/CBD/COP/6/7—Report of the Ad Hoc Open-ended Inter-sessional Work-
ing Group on Article 8(j) and Related Provisions of the Convention on Bio-
logical Diversity, on the work of its second meeting.

UNEP/CBD/COP/7/6—Report of the Ad Hoc Open-ended Working Group on
Access and Benefit-sharing, on the work of its second meeting.

UNEP/CBD/COP/7/7—Report of the third meeting of the Ad Hoc Open-Ended
Inter-sessional Working Group on Article 8(j) and Related Provision of the
Convention on Biological Diversity.

UNEP/CBD/COP/7/INF/18—The implications of the international treaty on plant
genetic resources for food and agriculture on the issues under Article 8(j) and
related provisions.
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ARTICLE 8/1 | Mitigation of threats

Each Contracting Party shall, as far as possible and as appropriate:

() Where a significant adverse effect on biological diversity has been determined pursuant to
Article 7, regulate or manage the relevant processes and categories of activities; and

Editors’ note: Readers should also refer to the guides to Articles 7(c), 10(b) and
14(1) in this section of the Handbook.

Notes

TERMS DEFINED IN ARTICLE 2

“Biological diversity.”

CONSIDERATION OF ARTICLE 8(I) BY THE COP
Background and status

This aspect of Article 8 is linked to Articles 7(c), 10(b) and 14(1) of the Convention.
While the COP has not specifically addressed Article 8(l), it has recommended
methodologies to evaluate and mitigate threats to biological diversity, as one of four
specific themes, for the compilation and dissemination of information on the imple-
mentation of Articles 6 and 8 [decision 111/9, paragraph 9(a)].

In programme area 2 of the work programme on forest biological diversity,
research is intended to promote four activities, one of which is to provide options
to minimize or mitigate negative, and to promote positive, human influences on for-
est biological diversity [decision IV/7, annex, paragraph 31]. COP 5 drew atten-
tion to the potential impacts of climate change, uncontrolled forest fires and
harvesting of non-timber forest resources on forest biological diversity, and asked
the SBSTTA to consider these issues [decision V/4, paragraphs 11, 12 and 14].

One of the activities under the programme of work on marine and coastal bio-
logical diversity, is to promote identification of key habitats for marine living
resources on a regional basis, with a view to further developing policies for
action to prevent physical alteration and destruction of these habitats, including,
inter alia, coral-reef systems. This work is to be carried out by the Executive Sec-
retary and SBSTTA, in collaboration with relevant organizations [decision IV/S5,
annex, section C, operational objective 1.3, paragraph (c)].

COP guidance

Guidance to Parties

COP § encouraged Parties to include mitigation measures in environmental
impact assessment (EIA) [decision V/18, paragraph 2(b)]. It also stressed the
importance of minimizing risks to biological diversity in its consideration of bio-
logical diversity and tourism [decision V/25, paragraph 4(b)].

The COP has urged Parties to take appropriate actions to mitigate impacts upon
marine and coastal biological diversity [decision IV/S, 11, paragraph 4].
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The COP has encouraged Parties to develop national strategies, programmes
and plans which, inter alia, encourage the consideration of introducing necessary
measures and/or legislation to encourage appropriate use of, and discourage
excessive dependence, on agro-chemicals, with a view to reducing negative impacts
on biological diversity [decision I111/11, paragraph 15(1)]. It has also urged Parties
and Governments to identify ways to address the potential impacts of GURTs on
agricultural biological diversity [decision V/5, paragraph 26].

COP 6 endorsed the draft guidelines for incorporating biodiversity-related issues
into environmental impact assessment. At COP 7, Parties were urged to contribute
case-studies on current experiences in environmental impact assessment and
strategic environmental assessment procedures [decision VII/6].

References

GUIDANCE TO PARTIES
National action

Decision IlI/11, paragraph 15(1) (Agriculture)

Decision IV/5, 11, paragraph 4 (Marine and coastal)

Decision V/5, paragraph 26 (Agriculture)

Decision V/18 1, paragraph 2(b) (Impact assessment, liability and redress)
Decision V/25, paragraph 4(b) (Biological diversity and tourism)
Decision VI/7 A, paragraph 2 (Impact assessment)

FINANCIAL MECHANISM AND RESOURCES

Guidance to the financial mechanism

Decision IV/13, paragraph 4 (Additional guidance to the financial mechanism)

GUIDANCE TO THE SECRETARIAT

Decision IV/5, annex, section C, operational objective 1.3, paragraph (c) (Marine
and coastal)

Decision V/4, paragraph 15 (Forests)

Decision VI/7 A, paragraph 3 (Impact assessment)

GUIDANCE TO SBSTTA

Decision IV/5, annex, operational objective 1.3, paragraph (c) (Marine and coastal)
Decision V/4 paragraphs 11, 12 and 14 (Forests)

COOPERATION WITH OTHER CONVENTIONS AND ORGANIZATIONS

Decision IV/5, annex, operational objective 1.3, paragraph (c) (Marine and coastal)

Decision V/3 I, paragraph 5 (Marine and coastal)

Decision V/4, paragraphs 11and 15 (Forests)

Decision VII/6 (Environmental impact assessment and strategic environment
assessment)
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RELEVANT ASPECTS OF THEMATIC WORK PROGRAMMES

Decision IlI/11, paragraph 15 (1) (Agriculture)

Decision IV/5, section II, paragraph 4; annex, operational objective 1.3, paragraph
(c) (Marine and coastal)

Decision IV/7, annex, paragraph 31 (Forests)

Decision V/3, paragraph 5 (Marine and coastal)

Decision V/4, paragraphs 11, 12, 14 and 15; annex, paragraph 2(b)(ii) (Forests)

Decision V/5 paragraph 26; annex, section A, paragraph 2(a), annex B, activity 2.3
(Agriculture)

OTHER RELEVANT DECISIONS

Decision V/6 (Ecosystem approach)
Decision V/8, paragraph 15(a); annex I, guiding principles 12-15 (Alien species)
Decision VII/28, annex (Protected areas)

ARTICLE 9 | Ex situ conservation

Each Contracting Party shall, as far as possible and as appropriate, and predominantly for the purpose
of complementing in situ measures:

(@) Adopt measures for the ex situ conservation of components of biological diversity, preferably in
the country of origin of such components;

(b) Establish and maintain facilities for ex situ conservation of and research on plants, animals and
micro-organisms, preferably in the country of origin of genetic resources;

(c) Adopt measures for the recovery and rehabilitation of threatened species and for their reintroduc-
tion into their natural habitats under appropriate conditions;

(d) Regulate and manage collection of biological resources from natural habitats for ex situ conserva-
tion purposes so as not to threaten ecosystems and in situ populations of species, except where spe-
cial temporary ex situ measures are required under subparagraph (c) above; and

(e) Cooperate in providing financial and other support for ex situ conservation outlined in subpara-
graphs (a)-(d) above and in the establishment and maintenance of ex situ conservation facilities in
developing countries.

Editors’ note: COP decisions on taxonomy are addressed in the guide to Article 7
earlier in this section of the Handbook. COP decisions relating to access to ex situ
collections, not acquired in accordance with the Convention are addressed in the
guide to Article 15. See also agricultural biodiversity, in particular references to the
State of the World’s Plant Genetic Resources for Food and Agriculture. and the
International Treaty for the Plant Genetic Resources for Food and Agriculture of
the Food and Agriculture Organization of the United Nations, and specific links
to access to genetic resources (Article 15) and access to and transfer of, technology
(Article 16). Although the COP has not addressed recovery and rebabilitation of
threatened species (Article 9(c)) in detail, the COP’s deliberations regarding Arti-
cle 8(f) are relevant bhere. The Global Strategy for Plant Conservation, and its six-
teen targets, are addressed separately after the thematic areas later in this Guide.
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Notes

TERMS DEFINED IN ARTICLE 2

» o«

“Biological diversity,” “biological resources,” “country of origin of genetic

resources,” “ecosystem,” “ex situ conservation” and “habitat.”

» <

CONSIDERATION OF ARTICLE 9 BY THE COP
Background and status

COP 1 decided to address models and mechanisms, for linkages between in situ
and ex situ conservation at COP 4 [decision I/9]. However, this item was not con-
sidered at the latter meeting. To date, the COP has not specifically considered Arti-
cle 9 on ex situ conservation. Some issues of relevance have nevertheless arisen, in
its consideration of other items on its agenda. At present, the programme of work
adopted by the COP for its sixth and seventh meetings, does not provide for the
specific consideration of Article 9 [decision IV/16, paragraph 16, annex II|.

In decision II/10, the COP recommended to Parties that they explore ways to make
taxonomic information housed in collections worldwide readily available, in par-
ticular to countries of origin (see also Article 17) [decision I11/10, paragraph 8]. The
COP has subsequently adopted two wide-ranging decisions on taxonomy, which
include a number of elements of relevance to ex situ collections. Decision IV/1 D
and decision V/9 are addressed in the guide to Article 7, earlier in this section of
the Handbook.

The COP has initiated an information-gathering exercise (as part of its work on
access to genetic resources and benefit-sharing) on ex situ collections acquired prior
to the entry into force of the Convention, and not addressed by the Commission
on Plant Genetic Resources for Food and Agriculture. COP 5 invited Parties, Gov-
ernments and other organizations, to provide capacity-building and technology
development and transfer, for the maintenance and utilization of ex situ collections
[decision V/26 C, paragraph 4].

By decision V/26 ex situ collections acquired prior to the entry into force of the
Convention and not addressed by the Commission on Genetic Resources for Food
and Agriculture, the COP decided to continue the information-gathering exercise
on ex situ collections initiated by decision IV/8.

The COP requested the Executive Secretary to gather available information, as
appropriate, from Parties, Governments, relevant organizations and forums,
through questionnaires. The COP also invited relevant organizations and forums
already involved in consideration of these issues, to provide this information to the
Executive Secretary.

In response to decision V/26 C, an International Review of the Ex Situ Plant Col-
lections of the Botanic Gardens of the World was prepared by Botanic Gardens
Conservation International, with the support of the UK Government and the Sec-
retariat of the Convention on Biological Diversity. The COP noted the report with
appreciation [decision V1/24 D, paragraph 8.
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COP welcomed contributions provided by a DIVERSITAS Working Group of
Experts, containing recommendations on scientific research that should be under-
taken for the effective implementation of, inter alia, Article 9 of the Convention,
and transmitted them to SBSTTA for further consideration and use [decision IV/1
A, paragraphs 5 and 6].Y

Responding to a call from organizations housing ex situ collections, including the
XVI International Botanical Congress for the development of a Global Strategy for
Plant Conservation, COP 5 decided to consider at COP 6 a global strategy for plant
conservation. To prepare for this matter, the COP requested SBSTTA to consider
the development of such a strategy [decision V/10, paragraphs 3 and 4].

At its seventh meeting, based on a proposal prepared in collaboration with the
Gran Canaria Group, SBSTTA recommended a Global Strategy for Plant Con-
servation, which was further approved by COP 6. COP 6 also decided to review
at its eighth and tenth meetings, the progress made in reaching the global targets,
and provide additional guidance [decision V1/10, paragraph 8.

References

RELEVANT ASPECTS OF THEMATIC WORK PROGRAMMES

Decision IlI/11, annex 2, paragraph 3 (Agriculture)

Decision IV/4, annex I, paragraphs 9(f) and (iv) (Inland water)

Decision V/5, paragraph 26; annex, section B, programme element 4, activity 4.4
(Agriculture)

Decision V/23, annex I, paragraph 9; activity 7(f) (Dry and sub-humid lands)

Decision VI/9, annex, paragraph 14(b) (The International Treaty for Plant Genetic
Resources for Food and Agriculture)

Decision VII/27, paragraph 5; annex (Mountain biological diversity)

OTHER RELEVANT DECISIONS

Decision III/10, paragraph 8 (Identification, monitoring and assessment)

Decision IV/1 A, paragraphs 5 and 6 (Report and recommendations of the third
meeting of SBSTTA)

Decision IV/1 D, annex (Taxonomy)

Decision V/10 (Global Strategy for Plant Conservation)

Decision V/26 A, paragraph 11 (Access to genetic resources)

Decision V/26 C, paragraph 4 (Ex situ collections)

Decision VI/6 (The International Treaty for Plant Genetic Resources for Food and
Agriculture)

Decision VI/24 D, paragraph 8 (Other issues relating to access and benefit-sharing)

Decision VII/10 (Global Strategy for Plant Conservation)

47 The DIVERSITAS recommendations were contained in document UNEP/CBD/COP/4/
INFE.18, and reprinted in A Programme for Change: Decision from the Fourth Meeting of
the Conference of the Parties to the Convention on Biological Diversity (UNEP, 1998).The
DIVERSITAS experts meeting was held in Mexico City, in March 1998.
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Documents

UNEP/CBD/COP/4/INF.18—Recommendations on scientific research that should
be undertaken to achieve the Implementation of Articles 7, 8, 9, 10 and 14 of
the Convention on Biological Diversity, Mexico City, March 1998.

UNEP/CBD/COP/5/INF/32—The Gran Canaria Declaration.

UNEP/CBD/COP/6/12—Cross cutting issues: progress reports on implementation.

UNEP/CBD/COP/6/12/Add.4—Cross-cutting issues: progress reports on imple-
mentation—the Global Strategy for Plant Conservation of the Convention on
Biological Diversity. Technical review of the targets, and analysis of opportu-
nities for their implementation.

UNEP/CBD/COP/6/INF/21—Global Strategy for Plant Conservation: technical
review of the targets, and analysis of opportunities for their implementation;
report of the meeting of technical experts on their implementation: Report of
the meeting of technical experts on the Global Plant Conservation Strategy,
Gran Canaria, 11-13 February 2002.

UNEP/CBD/COP/6/INF/21/Add.1—A review of the scope, terminology, base-line
information, and technical and scientific rationale, of the 16 targets included in
the proposed Global Strategy for Plant Conservation, with particular reference
to the quantitative elements they contain.

UNEP/CBD/COP/6/INF/21/Add.2—Opportunities for the implementation of the
Global Strategy for Plant Conservation, through the thematic and cross-cut-
ting programme of work of the Convention on Biological Diversity.

UNEP/CBD/COP/6/INF/21/Add.3—Global Strategy for Plant Conservation: nation-
ally based initiatives that can contribute to the implementation of the Strategy.

UNEP/CBD/COP/6/INF/21/Add.4—Examples of regional and international ini-
tiatives relevant to the 16 targets.

UNEP/CBD/COP/6/INF/22—Global Strategy for Plant Conservation: European
Plant Conservation Strategy.

UNEP/CBD/SBSTTA/9/14/Add.2—Implementation of the Global Strategy for
Plant Conservation.

UNEP/CBD/COP/7/13—Cross-cutting issues: progress reports on implementation.

ARTICLE 10 | Sustainable use of components of biological diversity

Each Contracting Party shall, as far as possible and as appropriate:

(a) Integrate consideration of the conservation and sustainable use of biological resources into
national decision-making;

(b) Adopt measures relating to the use of biological resources to avoid or minimize adverse impacts
on biological diversity;

(c) Protect and encourage customary use of biological resources in accordance with traditional cul-
tural practices that are compatible with conservation or sustainable use requirements;

(d) Support local populations to develop and implement remedial action in degraded areas where
biological diversity has been reduced; and

(e) Encourage cooperation between its governmental authorities and its private sector in developing
methods for sustainable use of biological resources.
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Editors’ note: As well as being the subject of Article 10, the sustainable use of the
components of biological diversity is also one of the three objectives of the Con-
vention (Article 1). In addition, it is referred to either as sustainable use of bio-
logical diversity, of the components of biological diversity or of biological resources
in Articles 5-8, 11-13, 1619, 21 and 25, and Annex I of the Convention. Gen-
eral references to sustainable use as they pertain to these parts of the Convention
are not included here.

The specific provisions of Article 10 are also, in each case, closely linked to pro-
visions in other articles of the Convention. In particular, Article 10(a) is closely
related to Article 6(b), Article 10(b) to Article 8(i) and Article 8(1), Article 10(c) to
Article 8(j), and Article 10(d) to Article 8(f). The reader is referred to these for fur-
ther details.

Notes

TERMS DEFINED IN ARTICLE 2

“Biological diversity,” “biological resources” and “sustainable use.”

CONSIDERATION OF ARTICLE 10 BY THE COP
Background and status

COP 4 decided to consider sustainable use, including tourism, at COP 5 [decision
IV/16, annex 11]. COP 5 considered sustainable use as a cross-cutting issue [deci-
sion V/24], and considered the relationship between biological diversity and
tourism within the context of sustainable use [decision V/25, see below). References
to sustainable use, or sustainable management of biological resources, have also
been made in each of the thematic work programmes.

COP § asked the Executive Secretary to invite organizations involved in sustain-
able-use initiatives, and others, to compile and disseminate case-studies on best
practice and lessons learned from the use of biological diversity under the thematic
areas of the Convention. It also asked the Executive Secretary to adapt the
process being used to develop the ecosystem approach and apply it to relevant
work on sustainable use, and to develop appropriate guidance to assist Parties and
Governments. The Executive Secretary has been asked to assemble practical prin-
ciples, operational guidelines and instruments, and guidance specific to sectors and
biomes, to assist Parties to achieve sustainable use of biological diversity.

In response to these requests the Secretariat organized three regional workshops on
the sustainable use of biological diversity.*®

At its sixth meeting in April 2002, the COP requested the Executive Secretary to
organize a fourth open-ended workshop on the sustainable use of biological diver-

48 The first workshop, held in Maputo, in September 2001, focused on key elements relating
to the sustainable use of dryland resources and wildlife utilization in Africa. The second
workshop was held in Hanoi, in January 2002 and focused on forest biological diversity,
including timber and non-wood forest products, with reference to agricultural biological
diversity. The third workshop was held in Salinas, Ecuador, in February 2002, and focused
on marine and freshwater fisheries.
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sity to: synthesize the outcomes of the three workshops; integrate different views and
regional differences; and develop a final set of practical principles and operational
guidelines for the sustainable use of biological diversity [decision VI1/13, paragraph
4]. The fourth open-ended workshop on the sustainable use of biological diversity,
held in Addis Ababa, Ethiopia, in May 2003, produced the Addis Ababa Principles
and Guidelines for the sustainable use of biodiversity, which were subsequently con-
sidered by SBSTTA and adopted at COP 7 [decision VII/12, paragraph 1].

COP 7 also requested the Executive Secretary to collect information and experi-
ences on successful efforts made to implement Article 10 of the Convention and,
as they are developed, success stories, best practices and lessons learned in the
application of the Addis Ababa Principles and Guidelines, including information
and experiences on how sustainable use of biodiversity can contribute to the
achievement of the target of significantly reducing the rate of biodiversity loss by
2010 [decision VII/12 paragraph 4].

COP 7 also requested the Executive Secretary to undertake further work on
issues pertaining to use of terms for sustainable use, adaptive management, mon-
itoring and indicators building on the outcome of the Addis Ababa workshop, for
consideration by the Subsidiary Body on Scientific, Technical and Technological
Advice prior to the eighth meeting of the Conference of the Parties and, recalling
decisions V/15 and V/24, requested the Executive Secretary to convene a series of
technical experts workshops on ecosystem services assessment, financial costs and
benefits associated with conservation of biodiversity, and sustainable use of bio-
logical resources [decision VI11/12, paragraph 5.

COP guidance

COP § invited Parties to identify indicators and incentive measures for sectors, rel-
evant to the conservation and sustainable use of biodiversity. It also invited Parties
to explore mechanisms to involve the private sector, and indigenous and local com-
munities, in initiatives on the sustainable use of biological diversity. It further
invited Parties, Governments, and organizations to assist other Parties in capacity-
building to implement sustainable-use practices [decision V/24, paragraphs 4-6].

COP 7 invited Parties, other Governments and relevant organizations, to initiate
a process for the implementation of the Addis Ababa Principles and Guidelines, in
accordance with Article 10 and in line with Article 6 of the Convention on Bio-
logical Diversity, in order to integrate and mainstream the Addis Ababa Principles
and Guidelines into a range of measures including policies, programmes, national
legislation and other regulations, sectoral and cross-sectoral plans and pro-
grammes addressing consumptive and non consumptive use of components of bio-
logical diversity [decision VII/12, paragraph 2].

Parties and Governments, in collaboration with other relevant international orga-
nizations and agreements, indigenous and local communities, and stakeholders
were also invited to undertake further research and report on case-studies and exist-
ing literature on sustainable use, consistent with practical principle covering a num-
ber of issues, including: the impacts of sustainable use and non-sustainable use on
livelihoods, and ecosystems goods and services; the role of indigenous and local
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communities, and women in the sustainable use of components of biodiversity; and
the relationship between resilience of ecosystems and the sustainable use of bio-
diversity [decision VII/ 12, paragraph 6].

Tourism

The COP decided to consider the relationship between tourism and biological
diversity at its fifth meeting. By way of preparation, the COP asked Parties to sub-
mit information on sustainable tourism and biological diversity, for the Executive
Secretary to use as a base for inputs to the Commission on Sustainable Develop-
ment (CSD) [decision IV/15, paragraphs 14 and 16].

SBSTTA 4 considered the interlinkages between tourism and biological diversity at
length. It prepared an assessment that discussed both the potential benefits of
tourism for conservation of biological diversity and sustainable use of its compo-
nents, and its possible adverse impacts. This assessment, with very minor modifi-
cations, was adopted by COP § as the annex to decision V/25.

The COP also noted that the United Nations General Assembly (UNGA) had pro-
claimed 2002 as the International Year of Ecotourism, and accepted an invitation
to participate in the international work programme on sustainable tourism devel-
opment under the CSD, in particular with a view to contributing to international
guidelines on sustainable tourism development in areas important for biological
diversity. The COP transmitted its assessment of the interlinkages between biodi-
versity and tourism to the CSD, and recommended to governments, the tourism
industry and relevant international organizations, especially the World Tourism
Organization, that they use the assessment as the basis for their policies, pro-
grammes and activities in the field of sustainable tourism [decision V/25, para-
graphs 3 and 4]. It encouraged submission of case-studies to enable sharing of
knowledge, experience and best practice, through the CHM [decision V/25, para-
graph 5]. The COP also requested the Executive Secretary to convene a workshop
to prepare a proposal for the contribution on the international guidelines [decision
V/25, paragraph 2].

Pursuant to decision V/25, a workshop on tourism and biodiversity was held in
Santo Domingo in June 2001. The workshop resulted in the “Draft International
Guidelines on Sustainable Tourism in Vulnerable Ecosystems,” which were for-
warded to the tenth session of the Commission on Sustainable Development, serv-
ing as the Preparatory Committee for the World Summit on Sustainable
Development, as requested by SBSTTA recommendation VII/5. COP 6 requested
the Secretariat to submit the draft guidelines to the preparatory process for the
World Summit on Ecotourism (WES), held in Québec City in May 2002, and to
open an electronic consultation inviting further reactions to the guidelines.

As requested by the COP, the text of the guidelines has been reviewed by the Sec-
retariat, taking into account comments submitted to the Secretariat by Parties and
organizations, and the outcome of the World Ecotourism Summit. The reviewed
draft was transmitted to SBSTTA for its consideration at a meeting prior to the sev-
enth meeting of the COP, together with available case-studies on the implemen-
tation of the guidelines [decision V1/14, paragraph 3].
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SBSTTA 8 considered the draft guidelines and forwarded them to the seventh meet-
ing of the Conference of the Parties. COP 7 adopted the CBD Guidelines on Bio-
diversity and Tourism Development [decision VII/14, paragraph 1, annex].

COP 7 requested the Executive Secretary to undertake some further work on the
Guidelines, to increase clarity and facilitate their detailed understanding of the
guidelines and implementation by Parties. It was requested that a user’s manual be
developed, including a checklists, a streamlined and user-friendly core set of
improved voluntary guidelines, and a glossary and definitions of terms used in the
Guidelines [decision VI11/14 paragraphs 3, (a) and (b)].

COP 7 also requested that the clearing-house mechanism be promoted in order to
collect and disseminate information on specific case-studies on the implementation
of the Guidelines that make clearer reference to the use and application of specific
analytical management tools; and on best practices, lessons learned and case-stud-
ies on the involvement of indigenous and local communities embodying traditional
lifestyles in sustainable-tourism and ecotourism activities and projects [decision
VII/1, paragraph 3(c)].

The Executive Secretary will report on the progress being made on the implemen-
tation and improvement of the Guidelines at COP 8 [decision VII/14, paragraph 12].

COP guidance

COP 7 invited all Governments to integrate the Guidelines in the development or
review of their strategies and plans for tourism development, national biodiversity
strategies and action plans, and other related sectoral strategies, at appropriate lev-
els in consultation with interested stakeholders, including tourism operators and
all members of the tourism sector.
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ARTICLE 11 | Incentive measures

Each Contracting Party shall, as far as possible and as appropriate, adopt economically and socially
sound measures that act as incentives for the conservation and sustainable use of components of bio-
logical diversity.

Notes

TERMS DEFINED IN ARTICLE 2

“Biological diversity” and “sustainable use.”

CONSIDERATION OF ARTICLE 11 BY THE COP
Background and status

The COP has adopted five decisions on incentive measures: decision I11/18, deci-
sion IV/10 A, decision V/15, decision VI/15, and decision VII/18.

At its third and forth meetings, COP provided policy guidance to the Parties on the
design and implementation of incentive measures, including on biodiversity valu-
ation as well as on perverse incentives and the removal or mitigation of their neg-
ative effects on biodiversity (see below for details). More detailed policy guidance
was subsequently endorsed by COP 6 in form of the Proposals for Design and
Implementation of Incentive Measures. The process leading to this guidance is
described below.

In decision I11/18, COP 3 resolved that incentive measures should be integrated into
the sectoral and thematic items of its work programme, and requested SBSTTA to
provide scientific, technical and technological advice to the COP on the imple-
mentation of Article 11 in the relevant thematic areas.

At COP 5, a programme of work on incentive measures was established in order
to support Parties in developing practical policies and projects, and to develop prac-
tical guidelines to the financial mechanism for effective support and prioritization
of these policies and projects [decision V/15, paragraph 1]. The programme of
work is to result in:

165



166

HANDBOOK OF THE CONVENTION ON BIOLOGICAL DIVERSITY | 3rd edition

(a) the assessment of representative existing incentive measures, review of case-
studies, identification of new opportunities for incentive measures, and dis-
semination of information through the CHM and other means;

(b) the development of methods to promote information on biodiversity in con-
sumer decisions;

(c) the assessment, as appropriate, of the values of biodiversity;
(d) a consideration of biodiversity concerns in liability schemes;

(e) the creation of incentives for integration of biodiversity concerns in all sectors
[decision V/15, paragraph 2].

Pursuant to the request by COP [decision V/15, paragraph 2], proposals for the
design and implementation of incentive measures were developed in the first
phase of the programme of work. These proposals were endorsed by COP 6, as far
as they are consistent with Parties’ national policies and legislation, as well as their
international obligations. They identify essential steps in designing and imple-
menting incentive measures, and also provide indicative guidelines for selecting
appropriate and complementary measures [decision VI/15, annex I]. COP invited
Parties to take these proposals into consideration when designing and implementing
incentive measures.

In its decision VI/15, COP also adopted a number of recommendations for further
cooperation on incentive measures, which revolve around the following elements:
information; the involvement of stakeholder, including indigenous and local com-
munities; capacity-building; valuation; interlinkages between multilateral envi-
ronmental agreements; linking biodiversity to macro-economic policies; categories
of incentive measures; ecosystem focus; pilot projects/case-studies/workshops; the
role of international organizations; and financial support [decision VI/15, annex I1].

COP 6 recognized that further work has to be undertaken on positive incentives
and their performance, as well as on perverse incentives, and ways and means for
their removal or mitigation, and requested the Secretariat to elaborate proposals
for the application of ways and means to remove or mitigate perverse incentives,
for consideration by SBSTTA at a meeting prior to COP 7 [decision VI/15, para-
graphs 4 and 7).

Further to the request by COP 6, such proposals were elaborated on by a workshop
on incentive measures, held in Montreal in June 2003, and subsequently considered
by SBSTTA 9 and COP 7. COP 7 acknowledged that the proposals contain valuable
and useful elements, that provide a general framework to address the removal or
mitigation of perverse incentives in different economic sectors and ecosystems, how-
ever, they need further refinement and consideration before adoption [decision
VII/18]. COP 7 requested the SBSTTA at its tenth meeting, as a matter of priority,
to further refine and consider, with a view to recommending adoption by the Con-
ference of the Parties, the proposals, giving adequate time for a substantive and con-
clusive review. COP 7 also encouraged Parties and Governments, as appropriate, to
use the proposals as voluntary interim guidance.
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To further implement the programme of work on incentive measures, COP 7
requested the Secretariat to: (i) prepare an analysis of existing and new instruments
that provide positive incentives, and to develop proposals on the application of
such positive incentive measures and their integration into relevant policies, pro-
grammes or strategies; and (ii) explore existing methodologies for valuation of bio-
diversity, as well as other tools for prioritization in decision-making, and to
prepare proposals for the application of such tools. Both sets of proposals are to
be considered by the SBSTTA at a meeting prior to COP 8 [decision VII/18, para-
graphs 11 and 12].

COP has repeatedly encouraged Parties, Governments and relevant organizations,
to submit case-studies and other information on incentive measures, and has
requested the Secretariat to compile and disseminate such case-studies and the other
information [decision 111/18, paragraph 7; decision 1V/10 A, paragraphs 1(g) and
S(a); decision V/15, paragraph 3; decision VI/15 paragraphs 5 and 6; decision
VII/18, paragraphs 6, 8, and 9]. An electronic database containing case-studies, and
other information on incentive measures, is available on the Convention’s Website
<www.biodiv.org>, as well as on CD-ROM.

COP guidance
Guidance to Parties

The Conference of the Parties, at its third and fourth meetings, provided policy
guidance to the Parties on the design and implementation of incentive measures (see
Decision III/18 and Decision IV/10). Parties, Governments and international
organizations, have been encouraged to promote the design and implementation
of appropriate incentive measures and, in particular, to:

e review existing policies to identify and promote incentive for the conserva-
tion and sustainable use of components of biological diversity;

¢ identify perverse incentives and consider the removal or mitigation of their
negative effects on biological diversity;

e undertake value addition and enhancement of naturally occurring genetic
resources, based on the participatory approach;

e ensure adequate incorporation of market and non-market value of biodi-
versity into plans, policies and programmes, including national accounting sys-
tems and investment strategies;

e incorporate biodiversity considerations into impact assessments;

e develop training and capacity-building programmes, and promote private sec-
tor initiatives in this area.

More detailed policy guidance was subsequently developed in form on the Pro-
posals for Design and Implementation of Incentive Measures that were endorsed
by COP 6. COP 6 has invited Parties to take these proposals into consideration
when designing and implementing incentive measures for the conservation and sus-
tainable use of biological diversity [decision VI/15, paragraph 3].

In addition, the Conference of the Parties adopted specific guidance to Parties relat-
ing to incentive measures on a wide range of matters, including, for example, the
thematic work programmes (see below for detailed references).
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Parties have been urged to explore ways and means by which incentive measures,
promoted through the 1997 Kyoto Protocol on climate change, can support the
objectives of the Convention [decision V/15, paragraph 6.

The COP has decided that Parties should include information on incentive mea-
sures, and on the progress made in removing or mitigating perverse incentives, in
their national reports, submitted under Article 26 [decisions IV/10 A, paragraph
2, VI1/18, paragraph 7].

Financial mechanism and resources

Incentive measures were identified as a programme priority for the financial
mechanism at COP 1 [decision 1/2, annex 1, section 111, paragraph 4(i)]. Decision
11I/5 reconfirmed the importance of the GEF’s support for incentive measures [deci-
sion 111/, paragraph 3]. The request to the financial mechanism to provide sup-
port for the implementation of incentive measures (including the capacity-building
necessary for their design and implementation) was reiterated at COPs 4, 5,
and 6 [decision IV/13, paragraph 7; decision V/13, paragraph 2(h); decision
V1/17, paragraph 10(j)]. COP 7 invited competent international organizations and
agencies to provide technical and financial support, to the efforts of Parties and
Governments to apply the proposals on the application of ways and means to
remove or mitigate perverse incentives [decision VII/18, paragraph 5].
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(A) to (E)))

Decision VII/29, annex, 4.4.1.(c) (Transfer of technology and technology cooper-
ation (Articles 16 to 19))

RELEVANT ASPECTS OF THEMATIC WORK PROGRAMMES

Decision II/10, annex I, paragraph(vii) (Marine and coastal)

Decision IlI/11, paragraphs 15(b), (¢) and (d) (Agriculture)

Decision IV/4, annex I, paragraphs 8(d), 9(f) and (m) (Inland water)

Decision IV/5, annex, section C, operational objective 3.2, activity (c) (Marine and
coastal)

Decision IV/6, paragraph 6 (Agriculture)

Decision IV/7, annex, paragraph 56 (Forests)

Decision V/3, paragraph 13 (Marine and coastal)

Decision V/4, paragraph 13 (Forests)

Decision V/5, paragraphs 5 and 15(c); annex, section B, programme element 2,
activity 2.2(c); programme element 3, activity 3.4 (Agriculture)

Decision V/23, annex I, paragraph 11, activities 7(g) and 9 (Dry and sub humid
lands)

Decision VI/5, annex I, programme element 3.4, annex II, programme elements 2.2
and 3.2 (Agricultural biological diversity)

Decision VI/22, annex I, programme element 1, goal 4, objective 3, activities (a)
and (d); programme element 2, goal 2, objective 1, activities (d), (e) and (f)
(Forests)

Decision VII/2, annex B(d) and (g) (The biological diversity of dry and sub-
humid lands)

Decision VII/4, annex, goal 2.3.1. (a) & (c); goal 2.3.2.; goal 2.3.4; goal 2.3.6. (a),(d)
& (e) (Biological diversity of inland water ecosystems)

Decision VII/5, paragraph 35; annex, operational objectives 3.4.(a) and 3.5.(c);
appendix 3, F 18(b) (Marine and coastal biological diversity)

Decision VII/27, annex, activities 2.1.1 and 2.1.2 (Mountain biodiversity)

OTHER RELEVANT DECISIONS

Decision III/9, paragraph 9(b) (Implementation of Articles 6 and 8)

Decision IV/8, annex, paragraph 6 (Access and benefit-sharing)

Decision V/16, annex, element 3, task 14 (Article 8(j) and related provisions)

Decision V/26 A, paragraph 12 (Access to genetic resources)

Decision VI/10, annex I, element 2.2 (Article 8(j) and related provisions: outline of
composite report)



172

HANDBOOK OF THE CONVENTION ON BIOLOGICAL DIVERSITY | 3rd edition

Decision VI/26, appendix, paragraph 4(c) (Strategic Plan)

Decision VII/11, annex I, table 1, principle 4 (Ecosystem Approach)

Decision VII/12, paragraph 2(a); annex II, paragraph 8(c); principles 1, 3, 6, 11,
12 and 13 (Sustainable use (Article 10))

Decision VII/13, paragraphs 6(f), (g) and 7(h) (Alien species that threaten ecosys-
tems, habitats or species (Article 8(h)))

Decision VII/14, annex, paragraph 57(k) (Biological diversity and tourism)

Decision VII/15, paragraph 13 (Biodiversity and climate change)

Decision VII/16 E, paragraph 4(b); annex, section A 4; annex C, paragraphs 23 and
24; annex F (Article 8(j) and related provisions)

Decision VII/26, paragraph 4 (Cooperation with other conventions and interna-
tional organizations and initiatives)

Decision VII/28, programme element 3.; 3.1.12.; 3.1.13.; 3.1.14; Programme
element 3.2.5. and 3.4.1; annex, activities 3.1.5, 3.1.6, 3.1.8 and 3.1.9 (Pro-
tected areas)

Decision VII/29, paragraphs 7(a)(ii) & 15(c); annex, activities 3.2.6 and 4.4.1.(c)
(Transfer of technology and technology cooperation (Articles 16 to 19))

Documents

UNEP/CBD/COP/3/24—Sharing of experiences on incentive measures for con-
servation and sustainable use.

UNEP/CBD/COP/4/18—Design and implementation of incentive measures.

UNEP/CBD/COP/5/15—Further analysis of the design and implementation of
incentive measures.

UNEP/CBD/SBSTTA/2/13—Economic valuation of biological diversity.

UNEP/CBD/COP/6/12/Add.3—Incentive measures: synthesis report on case-stud-
ies and best practices on incentive measures, as well as information on perverse
incentives received from Parties and relevant organizations.

UNEP/CBD/WS-Incentives/2/2—Elaboration of proposals for the application of
ways and means to remove or mitigate perverse incentives.

UNEP/CBD/WS-Incentives/2/INF/1—Perverse incentives in selected economic sectors.

UNEP/CBD/SBSTTA/9/INF/34—Perverse incentives in biodiversity loss: submission
by the Organization for Economic Co-operation and Development (OECD).

UNEP/CBD/COP/7/INF/13—Synthesis report on information on incentive mea-
sures received from Parties and organizations.

ARTICLE 12 | Research and training

The Contracting Parties, taking into account the special needs of developing countries, shall:

(@) Establish and maintain programmes for scientific and technical education and training in measures
for the identification, conservation and sustainable use of biological diversity and its components and
provide support for such education and training for the specific needs of developing countries;

(b) Promote and encourage research which contributes to the conservation and sustainable use of
biological diversity, particularly in developing countries, inter alia, in accordance with decisions of the
Conference of the Parties taken in consequence of recommendations of the Subsidiary Body on
Scientific, Technical and Technological Advice; and

(c) In keeping with the provisions of Articles 16, 18 and 20, promote and cooperate in the use of sci-
entific advances in biological diversity research in developing methods for conservation and sustain-
able use of biological resources.




GUIDE TO DECISIONS

Notes

TERMS DEFINED IN ARTICLE 2

“Biological diversity,” “biological resources,” and “sustainable use.”

CONSIDERATION OF ARTICLE 12 BY THE COP

The COP has not, as yet, addressed the issue of research and training under Arti-
cle 12 as a separate agenda item. However, references to research and training are
included in numerous COP decisions. A preliminary attempt has been made to list
these references below. Readers should also refer to the guides to Articles 13, 16
and 18, below in this section of the Handbook.

A DIVERSITAS group of experts put forward at COP 4, a set of recommendations
on scientific research that should be undertaken for the effective implementation
of Articles 7, 8, 9, 10 and 14 of the Convention.*’ The COP welcomed this con-
tribution, and decided to transmit the recommendations to SBSTTA for further
consideration [decision IV/1 A, paragraphs 5 and 6].

References

RELEVANT ASPECTS OF THEMATIC WORK PROGRAMMES
Research

Decision II/9, annex, paragraph 15 (Forests — Statement to IPF)

Decision II/10, annex I, paragraph (v) (Marine and coastal)

Decision III/11, paragraph 15, (i), (j) and (k) (Agriculture)

Decision Il1/12, paragraphs 5, 6, 9 and 10; annex (Forests)

Decision 1V/4, paragraph 7(c), annex I, paragraphs 1, 9(d) and (m)(iv) (Inland
water)

Decision 1V/5, annex, paragraph 5, operational objectives 1.3, 3.1 and 3.2
(Marine and coastal)

Decision IV/7, annex, paragraphs 1, 2 and 11-56 (Forests)

Decision V/3, paragraph 6(f); annex, sections A and B (Marine and coastal)

Decision V/4, annex, paragraph 1 (Forests)

Decision V/5, paragraph 25; annex, section B, programme element 3.1 (Agriculture)

Decision V/23, annex I, paragraph 7(b), activity 7(k) (Dry and sub-humid lands)

Decision VI/S, paragraph 20 (Agricultural biological diversity)

Decision VI/8, 1.2 planned activity (v) (Global Taxonomy Initiative)

Decision VI/9, annex, paragraphs 5(iv), 10(c) and 12(iii), appendix, target 3
(Global Strategy for Plant Conservation)

Decision VI/22, paragraph 40; annex, programme element 1(h), objectives 2(i) and
3(a) (Forests)

Decision VI/23, paragraph 24; annex, guiding principles 5 and 9(d) (Alien species
that threaten ecosystems)

Training

Decision II/9, annex, paragraph 15 (Forests—Statement to IPF)

49 UNEP/CBD/COP/4/INFE.18.

173



174

HANDBOOK OF THE CONVENTION ON BIOLOGICAL DIVERSITY | 3rd edition

Decision IV/S, annex, operational objective 1.3 (Marine and coastal)
Decision V/5, annex, programme elements 2.2(c)(vi) and 3.1 (Agriculture)
Decision V/23, annex I, activity 7(i) (Dry and sub-humid lands)

Decision VI/5, paragraph 1(c), annex II; element 3, rationale, element 3, activities,
paragraphs 3.3 and 3.4, element 4, activities, paragraph 4.4 (Agriculture)
Decision VI/9, annex, appendix, target 15 (Global Strategy for Plant Conservation)
Decision VI/22, annex, goal 1, objective 2 , goal 3, objective 1, goal 4, objective 1

(Forests)
Decision VI/23, under guiding principle 9, paragraph (c) (Alien species)

OTHER RELEVANT DECISIONS
Research

Decision II/3, paragraph 5(a) (Clearing-house mechanism)

Decision III/5, paragraph 6(a) (Additional guidance to the financial mechanism)

Decision III/15, paragraph 1(c) (Access to genetic resources)

Decision IV/1 A, paragraphs 5 and 6 (Report and recommendations of the third
meeting of SBSTTA)

Decision IV/1 D, annex, paragraph 11(d) (Taxonomy)

Decision IV/8, paragraph 4(d) (Access and benefit-sharing)

Decision IV/10 A, paragraph 4(b) (Incentive measures)

Decision IV/13, paragraph 8(d) (Additional guidance to the financial mechanism)

Decision IV/14, annex, paragraph 3 (National reports)

Decision IV/16, annex I, paragraph 15 (Institutional matters and programme of
work)

Decision V/8, annex I, section A, guiding principle 5 (Alien species)

Decision V/14, annex I, paragraph (g)(iii) (Clearing-house mechanism)

Decision VI/10, paragraph 2(a); annex 1, paragraph 2 (Article 8(j) and related pro-
visions)

Decision VI/15, paragraph 10(d) (Incentive measures)

Decision VI/19, programme element 2, paragraph 3 (CEPA)

Decision VI/24 A, annex, paragraphs 11(i), 16(b)(viii), 23, 34, 36(f), (g), (h), (i),
(k), 41, 42(e), 43(c), 44(f), 50 and 55; appendix I (b2), appendix I, items 2(a),
(b) and (m) (Bonn Guidelines)

Decision VI/25, paragraph 22 (National reports)

Decision VI/26, appendix, item 2(e)

Decision VII/16, annex, section C. Research ethics, section D. Research on and
implementation of mechanisms and measures to address the underlying causes
of the decline fo traditional knowledge, innovations and practices (Article 8(j)
and related provisions)

Training

Decision II/3, paragraphs 5(a), (i) and (c) (Clearing-house mechanism)

Decision III/5, paragraphs 2(d) and (i) (Additional guidance to the financial
mechanism)

Decision IlI/18, paragraph S (Incentive measures)

Decision IV/1 D, paragraph 7; annex, paragraphs 3, 5 and 11 (Taxonomy)

Decision IV/2, paragraph 9(c) and (b) (Clearing-house mechanism)
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Decision IV/10 B, paragraph 6 (Public education and awareness)

Decision IV/13, paragraph 5(b) (Additional guidance to the financial mechanism)

Decision V/7, paragraph 4(a) (Identification, monitoring and assessment, and
indicators)

Decision V/8, annex I, section B, guiding principle 9(c) (Alien species)

Decision V/14, annex I, paragraphs (g) and (v) (Clearing-house mechanism)

Decision V/18, section I, paragraph 1(e) (Impact assessment, liability and redress)

Decision V/235, paragraph 4(f) (Biological diversity and tourism)

Decision VI/7 A, annex, paragraph 37 (Identification, monitoring, indicators and
assessments)

Decision VI/10, annex I, paragraph 5, item 4.3 (Article 8(j) and related provisions)

Decision VI/15, annex I, paragraph 27, annex II paragraphs 10(a), (b) and 22
(Incentive measures)

Decision VI/18, paragraph 4 (Scientific and technical cooperation and the CHM)

Decision VI/19, annex, programme element 2, proposed action 1(a), programme
element 3, proposed actions 1, expected result 4 (CEPA)

Decision VI/24 A, annex, appendix II, items 2(d) and (j) (Bonn Guidelines)

Decision VI/24 B, annex, paragraphs 3(w), 4 and 5(w) (Other approaches, includ-
ing the development of an action plan for capacity-building)

Decision VI/25, paragraphs 12(a) and 19 (National reports)

Decision VII/16, annex, E (Capacity-building, education and training (Article 8(j)
and related provisions))

Decision VII/28, annex (Protected areas)

ARTICLE 13 | Public education and awareness

The Contracting Parties shall:

(@) Promote and encourage understanding of the importance of, and the measures required for, the con-
servation of biological diversity, as well as its propagation through media, and the inclusion of these
topics in educational programmes; and

(b) Cooperate, as appropriate, with other States and international organizations in developing edu-
cational and public awareness programmes, with respect to conservation and sustainable use of bio-
logical diversity.

Notes

TERMS DEFINED IN ARTICLE 2

“Biological diversity” and “sustainable use.”

CONSIDERATION OF ARTICLE 13 BY THE COP
Background and status

The COP addressed Article 13 for the first time at its fourth meeting, under the
agenda item Measures for Implementing the Convention. Public education and
awareness is addressed in decision IV/10 B and, subsequently, in decision V/17.

COP 4 decided that public education and awareness issues will be integrated into,
and become an integral component of, all sectoral and thematic items under the
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programme of work of the Convention [decision IV/10 B, paragraph 5]. This
approach was reiterated at COP § [decision V/17, paragraph 5].

COP 4 invited UNESCO to consider launching a global initiative on biodiversity
education, training and public awareness, and requested the Executive Secretary to
explore the feasibility of such an initiative and report to COP 5 on progress [deci-
sion IV/10 B, paragraph 6]. COP 5 requested the Executive Secretary, in cooper-
ation with UNESCO, to convene a consultative working group of experts to
identify priority activities for the proposed global initiative on biological diversity
education and public awareness. The working group was to take into account pri-
orities developed by the COP and priorities identified in the Strategic Plan, which
was to be prepared for the Convention.>? The first meeting of the CBD/UNESCO
Consultative Working Group of Experts was held in Paris, in July 2000. The report
of that meeting is document UNEP/CBD/GEEPA/1/3. The second meeting was held
in November 2000, in Bergen, Norway. The report of that meeting is in document
UNEP/CBD/GEEPA/2/3. The third meeting was held in Bilbao, Spain, in Novem-
ber 2001. The report of that meeting is in document UNEP/CBD/GEEPA/3/3.

At its sixth meeting, COP addressed Article 13 for the third time and adopted deci-
sion VI/19 on Communication, Education and Public Awareness (CEPA), adding
communication to the issue of education and public awareness. Annex to the deci-
sion, is a programme of work for the Global Initiative on Communication, Edu-
cation and Public Awareness (CEPA), consisting on the following three programme
elements:

e programme element 1: “Towards a global communication, education and
public awareness network”. Stimulating and coordinating networks composed
of new information technologies and traditional communication mechanisms;
e programme element 2: “Exchange of knowledge and expertise”. Exchang-
ing of knowledge and expertise among professionals, enhancing development
and innovation on CEPA;

® programme element 3: “Capacity building for communication, education and
public awareness”. Developing capacity of the Parties to market biodiversity
to other sectors, and mainstream biodiversity into the work of other sectors.
In addition, decision VI/19, paragraph 4(e), requests the Executive Secretary
to develop a communication strategy for the Secretariat.

COP guidance

The COP has urged Parties to place special emphasis on Article 13, in the devel-
opment of their national strategies and action plans. It has also urged Parties to:

* promote education on biodiversity through relevant institutions, including
NGOs;

e allocate resources for the use of education and communication instru-
ments;

e allocate appropriate resources for the strategic use of education and com-
munication instruments, at each phase of policy formulation, planning, imple-
mentation and evaluation;

50 See the guide to Article 23 in this section of the Handbook.
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e integrate biodiversity concerns into education strategies;

* support relevant initiatives by major groups which foster stakeholder par-
ticipation in biodiversity conservation and sustainable use [decision IV/10 B,
paragraph 1].

The COP has encouraged Parties to make use of the media to promote public edu-
cation and awareness about the importance of, and appropriate methods for, the
conservation and sustainable use of biodiversity. Where necessary, provisions of the
Convention should be illustrated and translated into local languages [decision
IV/10 B, paragraphs 3 and 4].

The COP has recognized the importance of public awareness and education in rela-
tion to each of the thematic work programmes, and has urged Parties to strengthen
education and awareness programmes, in relation to agricultural biological diver-
sity, inland water biological diversity, and marine and coastal biological diversity.
Although the COP has noted that the implementation of forest conservation and
sustainable use policies depends, inter alia, on the level of public awareness and
policies outside the forest sector [decision 111/12, Preamble], and that attention
needs to be paid to the further raising of public awareness and the understanding
of the importance of biological diversity through educational programmes and
information [decision 111/19, paragraph 24(a)], public awareness and education
does not appear to be explicitly addressed in the programme of work on forest bio-
logical diversity adopted in decision IV/7 of the COP. Decision VI/22 of the COP
does, however, explicitly address the issue of public education and awareness in its
annex, that contains the expanded programme of work on forest biological diver-
sity [decision VI1/22, annex, programme element 1, goal 4, objective 3(e); pro-
gramme element 2, goal 1, objective 2(i); programme element 2, goal 3].

In relation to Article 8(j) and related provisions, the COP has urged Parties, inter
alia, to use means of communication other than the internet, including newspapers,
bulletins and radio, and increasing the use of local languages [decision V/16, para-
graph 12(e)]. The COP also requested Parties and Governments to undertake edu-
cation and awareness raising, and develop communication strategies that allows
indigenous and local communities, and the public at large, to be made aware of the
recommendations related to Article 8(j) [decision VI1/10, paragraph 16].

Parties have been urged by the COP to propose projects to the financial mecha-
nism which promote measures for implementing Article 13 [decision 1V/10 B,
paragraph 9].

COP 6 requested the Executive Secretary, in consultation with UNESCO, UNEP,
the TUCN, Commission for Education and Communication (CEC), and other mem-
bers of the consultative working group of experts established by decision V/17, as
well as any relevant institutions, to:

(a) monitor and evaluate the implementation of the Global Initiative, according to
the conditions established in the annex to the present decision for its start-up
phase, and report regularly on its implementation to the meetings of the COP;

(b) review the communication, education and public-awareness dimensions of
existing and new cross-cutting issues and thematic areas, and specifically those
priorities and action plans established in the Strategic Plan for the Convention;
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(c) promote, in collaboration with the relevant agencies, the development and
implementation of demonstration projects that can serve as models to initiate
similar projects that can be adopted by Parties, and to report to COP 7;

(d) seek the submission of relevant case-studies on biodiversity communication,
education and public awareness from relevant sources;

(e) develop and implement a corporate communication strategy for the Secretariat
|decision VI/19, paragraph 4].

COP 7 requested the Executive Secretary to convene an informal advisory com-
mittee on communication, education and public awareness, that would meet at
SBSTTA 10 to develop a CEPA work programme and report to COP 8. This infor-
mal advisory committee would meet at subsequent SBSTTA and COP meetings
[decision VII/24, paragraph 4.

The COP further requested the Executive Secretary to produce, subject to financial
support, the second edition of the Global Biodiversity Outlook and the third edi-
tion of the Handbook on the Convention [decision VII/24, paragraphs 7 and 8.
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ARTICLE 14 | Impact assessment and minimizing adverse impacts

1. Each Contracting Party, as far as possible and as appropriate, shall:

(@) Introduce appropriate procedures requiring environmental impact assessment of its proposed pro-
jects that are likely to have significant adverse effects on biological diversity with a view to avoiding or
minimizing such effects and, where appropriate, allow for public participation in such procedures;

(b) Introduce appropriate arrangements to ensure that the environmental consequences of its pro-
grammes and policies that are likely to have significant adverse impacts on biological diversity are
duly taken into account;

(c) Promote, on the basis of reciprocity, notification, exchange of information and consultation on
activities under their jurisdiction or control which are likely to significantly affect adversely the bio-
logical diversity of other States or areas beyond the limits of national jurisdiction, by encouraging the
conclusion of bilateral, regional or multilateral arrangements, as appropriate;

(d) In the case of imminent or grave danger or damage, originating under its jurisdiction or control, to
biological diversity within the area under jurisdiction of other States or in areas beyond the limits of
national jurisdiction, notify immediately the potentially affected States of such danger or damage, as
well as initiate action to prevent or minimize such danger or damage; and

(e) Promote national arrangements for emergency responses to activities or events, whether caused
naturally or otherwise, which present a grave and imminent danger to biological diversity and encour-
age international cooperation to supplement such national efforts and, where appropriate and
agreed by the States or regional economic integration organizations concerned, to establish joint con-
tingency plans.

2. The Conference of the Parties shall examine, on the basis of studies to be carried out, the issue of

liability and redress, including restoration and compensation, for damage to biological diversity, @
except where such liability is a purely internal matter.

Editors’ note: The notes below address Article 14(1) and Article 14(2) separately.
Article 14(1) is related to Articles 7(c), 8(I) and 10(b). COP decisions explicitly
addressing Article 14(1) are considered below, along with other decisions that
address procedures for EIA of projects, policies and programmes. Decisions
regarding scientific assessment for the COP, or other bodies of the Convention, are
addressed in the guide to Article 7.

Identification by Parties of processes and categories of activities that have, or are
likely to have, significant adverse impacts on the conservation and sustainable use
of biological diversity is addressed in the guide to Article 7(c). The management
and regulation by Parties of such activities, once identified, are addressed in the
guide to Article 8(l). The adoption of measures relating to use of biological
resource, to avoid or minimize adverse impacts on biological diversity, is addressed
in the guide to Article 10(b). Readers should, therefore, also refer to guidance on
these articles above in this section of the Handbook.

Notes

TERMS DEFINED IN ARTICLE 2

“Biological diversity” and “regional economic integration organization.”

CONSIDERATION OF ARTICLE 14 BY THE COP
Background and status

The COP has adopted six decisions on Article 14: decision IV/10 C, decision V/18,
VI/7, VI/11, VII/7 and VII/17. Relevant references in other decisions relate
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principally to Article 14(1). Article 14(1), which contains provisions on impact
assessment, is addressed below, followed by Article 14(2) on liability and redress
for damage to biological diversity.

IMPACT ASSESSMENT (ARTICLE 14(1))
Background and status
COP 4 asked for information on:

® impact assessments that consider environmental effects and interrelated
socioeconomic aspects, relevant to biological diversity;

e strategic environmental assessments;

e reports relating to existing legislation on EIA;

e reports and case-studies relating to EIA in the thematic areas, including in
respect of activities with transboundary implications [decision IV/10 C, para-
graph 1].

The COP requested the Secretariat to prepare a synthesis report, based on these
submissions, for the consideration of SBSTTA [decision IV/10 C, paragraph 2]. It
also asked SBSTTA to identify actions to promote implementation of Article 14,
and to consider whether there was a need to develop guidelines on the incorpo-
ration of biodiversity considerations into EIA. SBSTTA 4 considered this issue and
submitted recommendation IV/6 to COP 5. COP 5 requested SBSTTA to develop
guidelines for incorporating biodiversity-related issues in legislation and/or
processes on strategic EIA, with a view to completing this work by COP 6 [deci-
sion V/18, paragraph 4]. This issue will be considered at SBSTTA 7.

COP § also reiterated the call for information and case-studies on impact assess-
ment, and requested the Executive Secretary to disseminate case-studies and
existing guidelines, procedures and provisions, for EIA through, inter alia, the
CHM |[decision V/18, paragraphs 3 and 5]. The COP has recommended that
appropriate issues related to EIA should be integrated into, and become an integral
component of, relevant sectoral and thematic items under its programme of work
[decision IV/10 C, paragraph 4].

COP 6 endorsed the draft guidelines for incorporating biodiversity-related issues
into environmental impact assessment legislation and/or processes, and into
strategic environmental assessment [decision VI/7 A, paragraph 1]. It also requested
the Executive Secretary to compile and disseminate current experience in envi-
ronmental impact assessment and strategic environmental assessment procedures
that incorporate biodiversity-related issues, and prepare proposals for further devel-
opment and refinement of the guidelines, taking into account the ecosystem
approach [decision V1/7 A paragraph 3]. This request was reiterated by COP 7
[decision VI/7].

COP 7 requested Parties and Governments to use the Akwé: Kon Voluntary
Guidelines for the Conduct of Cultural, Environmental and Social Impact Assess-
ments Regarding Developments Proposed to Take Place on, or which are Likely to
Impact on, Sacred Sites and on Lands and Waters Traditionally Occupied or Used
by Indigenous and Local Communities [decision VII/16, part F|, as appropriate, in
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conjunction with the guidelines for incorporating biodiversity-related issues into
environmental impact assessment legislation and/or processes, and in strategic envi-
ronmental assessment [decision V1/7, part Al.

COP guidance

COP § invited Parties, Governments and other organizations, to take certain
actions at the national level to address biodiversity concerns in EIA [decision V/18,
paragraph 1]. The COP has also emphasized the need to ensure involvement of
interested and affected stakeholders in all stages of the assessment process, includ-
ing indigenous and local communities embodying traditional lifestyles and NGOs
[decision 1V/10 C, paragraph 7; decision V/18, paragraph 1(d)]. Parties have also
been encouraged to assess not only impacts of individual projects, but also their
cumulative and global effects through strategic environmental assessment, incor-
porating biodiversity considerations at the decision-making and/or environmental
planning level [decision V/18, paragraph 2(a)].

Guidance to Parties related to EIAs has been included in the work programmes on
inland water biological diversity and agricultural biological diversity [decision 1V/4,
annex I, paragraph 9(g); decision 111/11, paragraphs 9 and 15(g)]. As part of the
marine and coastal biodiversity work programme, the consequences of mariculture
for marine and coastal biodiversity will be assessed, and techniques to minimize
adverse impacts promoted [decision IV/S, annex, programme element 4]. Another
element of the work programme on marine and coastal biological diversity, is to
achieve a better understanding of the causes of the introduction of alien species and
genotypes, and the impacts of such introductions on biological diversity [decision
IV/S, annex, programme element 5, operational objective 5.1]. The work pro-
gramme on forest biological diversity, adopted at COP 4, includes reference to
some activities of relevance to Article 14(1). For example, the work programme is
to promote activities to assemble management experiences and information, to pro-
vide for the sharing of approaches and tools that lead to improved forest practices
with regard to forest biological diversity [decision 1V/7, annex, paragraph 30].

COP 6 urged Parties, other Government and organizations, to apply the guidelines,
as appropriate, in the context of their implementation of paragraph 1 of Article 14
of the Convention, and share their experiences, inter alia, through the clearing-
house mechanism and national reporting [decision VI/7 A, paragraph 2]. This
request was reiterated by COP 7 [decision VI/7].

LIABILITY AND REDRESS (ARTICLE 14(2))
Background and status

COP 4 invited submissions on national and international measures on liability and
redress applicable to damage to biodiversity, and information on experiences in
implementation, as well as information on access by foreign citizens to national
courts in cases of transboundary harm [decision 1V/10 C, paragraph 8]. At the
request of the COP, the Secretariat prepared a synthesis report based on these sub-
missions, for COP 5 [see document UNEP/CBD/COP/5/16, decision 1V/10 C,
paragraph 10].
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The call for information was renewed at COP 5, and the Secretariat was asked to
update the synthesis report, based on submissions as well as developments in other
international fora [decision V/18, paragraphs 6 and 7]. At COP 5, France offered
to organize a workshop on liability and redress in the context of the Convention.
This workshop was held on 13-15 July 2001, in Paris. In addition, by decision
V/18, the COP decided to consider a process for reviewing Article 14(2), includ-
ing the establishment of an ad hoc technical expert group, taking into account the
outcome of the workshop, and the consideration of these issues within the frame-
work of the Cartagena Protocol on Biosafety’! [decision V/18, paragraph 9].

At its sixth meeting, the COP took note of the report of the Paris Workshop, and
requested the Executive Secretary to convene a group of legal and technical
experts, with the mandate to review the information gathered by the Executive Sec-
retary, and conduct further analysis of pertinent issues relating to liability and
redress in the context of paragraph 2 of Article 14 of the Convention. The COP
also requested the Executive Secretary, with the cooperation of Parties, Govern-
ments and relevant international organizations, to continue information gathering
and undertake an analysis of specific issues [decision VI/11, paragraphs 1 and 2].
The COP also recognized the importance of capacity-building and cooperation,
with respect to the prevention of damage to biological diversity, and the estab-
lishment of national legislative regimes, and urged Parties, Governments and
international organizations to cooperate, with a view to strengthening such
national capacities [decision VI/11, paragraph 3]. The meeting of the group of legal
and technical experts on liability and redress, in the context of the Convention, did
not take place as programmed, due to lack of funds.

At its seventh meeting, the COP, by decision VII/17, took note of the preparations
made by the Executive Secretary for the meeting and renewed its request to the
Executive Secretary to convene the group of legal and technical experts. It also
urged Parties and Governments to make the necessary voluntary financial contri-
butions to facilitate the convening of the group.

References

DECISIONS ON ARTICLE 14

Decision IV/10 C (Impact assessment and minimizing adverse effects)

Decision V/18 (Impact assessment, liability and redress)

Decision VI/5, paragraphs 17, 21 and 25 (Agriculture)

Decision VI/7 A (Further development of guidelines for incorporating biodiversity-
related issues into environmental-impact-assessment legislation or processes
and in strategic impact assessment)

Decision VI/ 10, paragraph 13; annex II (Article 8(j))

Decision VI/11 (Liability and redress)

Decision VII/7 (Environmental impact assessment and strategic environment
assessment)

Decision VII/17 (Liability and redress (Article 14, paragraph 2)

51 See Article 27, Cartagena Protocol on Biosafety.
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GUIDANCE TO PARTIES
National action

Decision IlI/11, paragraphs 9 and 15(g) (Agriculture)

Decision IlI/18, paragraph 6 (Incentive measures)

Decision IV/4, annex I, paragraphs 9(e) and (g) (Inland water)

Decision V/5, paragraph 23 (Agriculture)

Decision V/8, annex I, guiding principles 7, 10 and 11 (Alien species)

Decision V/18, paragraphs 1 and 2 (Impact assessment, liability and redress)

Decision V/25, paragraph 4(g) (Biological diversity and tourism)

Decision VI/7 A, paragraph 2 (National reports)

Decision VI/11, paragraph 3 (Liability and redress)

Decision VII/7 (Environmental impact assessment and strategic environment
assessment)

Decision VII/17, paragraph 3 (Liability and redress)

Information and case-studies

Decision IV/10 C, paragraphs 1 and 8 (Impact assessment and minimizing adverse
effects)

Decision V/18, paragraphs 3 and 6 (Impact assessment, liability and redress)

Decision VI/11, paragraph 2 (Liability and redress)

Decision VII/7 (Environmental impact assessment and strategic environment
assessment)

GUIDANCE TO THE SECRETARIAT

Decision IV/10 C, paragraphs 2, 5, 6 and 10 (Impact assessment and minimizing
adverse effects)

Decision V/18, paragraphs 5 and 7 (Impact assessment, liability and redress)

Decision VI/11, paragraph 2 (Liability and redress)

Decision VII/17, paragraphs 1 and 2 (Liability and redress)

GUIDANCE TO SBSTTA

Decision IV/4, annex I, paragraph 8(c)(iii) (Inland water)

Decision IV/5, annex, programme element 4 (Marine and coastal)

Decision IV/10 C, paragraph 3 (Impact assessment and minimizing adverse effects)
Decision V/2, paragraph 5 (Inland water)

Decision V/18, paragraph 4 (Impact assessment, liability and redress)

COOPERATION WITH OTHER CONVENTIONS AND ORGANIZATIONS

Decision II/9, annex, paragraph 10 (Forests—Statement to IPF)

Decision IV/10 C, paragraph 6 (Impact assessment and minimizing adverse effects)
Decision V/8, paragraph 10 (Alien species)

Decision V/18, paragraph 4 (Impact assessment, liability and redress)

Decision VI/7 A, paragraph 3 (Cooperation)

Decision VI/7 A, annex, paragraph 43 (Cooperation)

Decision VI/7 10, paragraph 13 (Article 8(j))

Decision VI/11, paragraph 2 (Liability and redress)
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RELEVANT ASPECTS OF THEMATIC WORK PROGRAMMES

Decision II/9, annex, paragraph 10 (Forests—Statement to IPF)

Decision II/11 paragraphs 9 and 15(g) (Agriculture)

Decision IV/4, annex I, paragraphs 8(c)(iii), 9(e), (g) and 20 (Inland water)

Decision IV/5, annex, programme element 4 (Marine and coastal)

Decision IV/7, annex, paragraphs 30, 31 and 51 (Forests)

Decision V/2, paragraph 5 (Inland water)

Decision V/5, paragraph 23; annex, paragraph 2.2(b) (Agriculture)

Decision VI/S, paragraph 17 (Agriculture)

Decision VI/3, paragraph 5 (Marine and coastal)

Decision VII/4, paragraph 24; annex, goals 2.1 and 3.3 (Biological diversity of
inland water ecosystems)

Decision VII/5, annex I, operational objective 4.1, appendix 5(a) (Marine and
coastal biological diversity)

Decision VII/27, annex, goals 1.1 and 2.1 (Mountain biological diversity)

OTHER RELEVANT DECISIONS

Decision IV/1 A, paragraph 5 (Report and recommendations of the third meeting
of SBSTTA)

Decision V/15, paragraph 2(d) (Incentive measures (Article 14(2)))

Decision V/16, annex, section II, element 6, task 9; annex, section III, element 3,
task 13 (Article 8(j) and related provisions)

Decision VI/12 (Ecosystem approach)

Decision VI/23, paragraph 24 (Alien invasive species)

Decision VII/11 annex, principle 3 (Ecosystem approach)

Decision VII/14, annex (Biological diversity and tourism)

Decision VII/15, paragraph 13 (Biodiversity and climate change)

Decision VII/16, section F, annex (Article 8(j) and related provisions)

Decision VII/28, annex, goal 1.5 (Protected areas)

Decision VII/29, annex, operational targets 1.2 and 4.2 (Transfer of technology and
technology cooperation)

Declarations

India (adoption) and USA (adoption)

Documents

UNEP/CBD/COP/4/20—Impact assessment and minimizing adverse effects: imple-
mentation of Article 14.

UNEP/CBD/COP/4/INF.18—Recommendations on Scientific Research that should
be Undertaken to Achieve the Implementation of Articles 7, 8, 9, 10 and 14 of
the Convention on Biological Diversity, Mexico City, March 1998.

UNEP/CBD/COP/5/13—Progress report on the mechanisms for implementation.

UNEP/CBD/COP/5/16—Impact assessment, liability, and redress (Article 14).

UNEP/CBD/SBSTTA/4/10—Synthesis of reports and case-studies relating to envi-
ronmental impact assessment.
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UNEP/CBD/WS-L&R/2—Liability and Redress under the Convention on Biolog-
ical Diversity: review of relevant international legal instruments and issues for
consideration.

UNEP/CBD/COP/6/12—Cross-cutting issues: progress reports on implementation.

UNEP/CBD/COP/6/11/Add.1—Report on the impacts of the application of genetic
use restriction technologies on indigenous and local communities and farmers’
rights.

UNEP/CBD/COP/6/INF/1/Revl—Potential impacts of genetic use restriction tech-
nologies (GURTS) on agricultural biodiversity and agricultural production sys-
tems.

UNEP/CBD/COP/6/INF/2—Assessing the impact of trade liberalization on the con-
servation and sustainable use of agricultural biological diversity.

UNEP/CBD/COP/6/INF/10—Assessment of the information contained in the sec-
ond national reports, concerning cross-cutting issues under the Convention.

UNEP/CBD/SBSTTA/9/INF/18—Proposals for further development and refinement
of the guidelines for incorporating biodiversity-related issues into environ-
mental impact assessment legislation or procedures, and in strategic impact
assessment: report on ongoing work.

UNEP/CBD/COP/7/13—Cross-cutting issues: progress reports on implementa-
tion.

ARTICLE 15 | Access to genetic resources

1. Recognizing the sovereign rights of States over their natural resources, the authority to determine
access to genetic resources rests with the national governments and is subject to national legislation.

2. Each Contracting Party shall endeavour to create conditions to facilitate access to genetic
resources for environmentally sound uses by other Contracting Parties and not to impose restrictions
that run counter to the objectives of this Convention.

3. For the purpose of this Convention, the genetic resources being provided by a Contracting Party,
as referred to in this Article and Articles 16 and 19, are only those that are provided by Contracting
Parties that are countries of origin of such resources or by the Parties that have acquired the genetic
resources in accordance with this Convention.

4. Access, where granted, shall be on mutually agreed terms and subject to the provisions of this Article.

5. Access to genetic resources shall be subject to prior informed consent of the Contracting Party
providing such resources, unless otherwise determined by that Party.

6. Each Contracting Party shall endeavour to develop and carry out scientific research based on
genetic resources provided by other Contracting Parties with the full participation of, and where pos-
sible in, such Contracting Parties.

7. Each Contracting Party shall take legislative, administrative or policy measures, as appropriate, and
in accordance with Articles 16 and 19 and, where necessary, through the financial mechanism estab-
lished by Articles 20 and 21 with the aim of sharing in a fair and equitable way the results of research
and development and the benefits arising from the commercial and other utilization of genetic
resources with the Contracting Party providing such resources. Such sharing shall be upon mutually
agreed terms.

Editors’ note: The COP’s consideration of Article 15 is closely linked to its con-
sideration of a number of other issues, in particular Articles 8(j), 11, 16, 17, 18 and
19, and also to the thematic work programmes, particularly those on agricultural
biological diversity and decisionV1/6 on the International Treaty for Plant Genetic
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Resources for Food and Agriculture. Reference should, therefore, also be made to
the guides on these articles and themes elsewhere in this section of the Handbook.

Notes

TERMS DEFINED IN ARTICLE 2

” <

“Country of origin of genetic resources,” “country providing genetic resources,”
“genetic material” and “genetic resources.”

The COP has reaffirmed that human genetic resources are not included within the
framework of the Convention [decision 11/11, paragraph 2].

CONSIDERATION OF ARTICLE 15 BY THE COP
Background and status

COP 1 decided to address the question of access to genetic resources at COPs 2 and
3, and the question of benefit-sharing at COP 4. It also decided to consider the
Convention’s relationship with the FAO Global System for Plant Genetic Resources
for Food and Agriculture at COP 2 [decision I/9]. At COP 4, a programme of work
for COP was adopted, under which access to genetic resources would be addressed
at COP 5, and benefit-sharing at COP 6 [decision 1V/16].

To date, the COP has adopted six decisions specifically on access to genetic
resources: decisions II/11, I1I/15, IV/8, V/26, V1/24 and VII/19. In addition, a num-
ber of decisions have been adopted relating to the FAO Global System for the Con-
servation of Plant Genetic Resources for Food and Agriculture.

The initial focus of the COP, in relation to Article 15, was on promoting the devel-
opment of relevant measures, gathering information on national and regional
approaches to regulating access to genetic resources, and disseminating this infor-
mation. Thus, the COP has called on Parties to submit information on national leg-
islative, administrative and policy measures, to implement Article 15 to the CBD
Secretariat [decision 1I/11, paragraph 3; decision 11I/15, paragraph 1; decision
V1/24 D, paragraph 6; decision VII/19E, paragraph 10] and has requested the
Executive Secretary to compile surveys and summaries of this information [deci-
sions 11/11, 111/15, 1V/8, V1/24 D and VI1I/19E, paragraph 10].52

COP 4 decided to establish a panel of experts to develop a common understanding
of basic concepts, and to explore all options for access and benefit-sharing, on mutu-
ally agreed terms, including guiding principles, guidelines, and codes of best prac-
tice for access and benefit-sharing arrangements [decision IV/8, paragraph 3].

The first meeting of the Panel of Experts on Access and Benefit-sharing was held in
October 1999. The Inter-Sessional Meeting on the Operations of the Convention
(ISOC), in June 1999, considered options for access and benefit-sharing mechanisms,
made recommendations for future work, and provided some preliminary advice to
guide the work of the Panel [decision I1V/S, paragraph 1]. COP 5 considered both

52 These surveys are contained in documents UNEP/CBD/COP/2/13;UNEP/CBD/COP/3/20;
UNEP/CBD/COP/4/21; UNEP/CBD/COP/4/22; UNEP/CBD/COP/4/23; and UNEP/CBD/
COP/4/INE.7. Copies of case-studies are also available on the CHM Website.
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the report of the Panel (UNEP/CBD/COP/5/8) and recommendations 2, 3 and 4 of
ISOC. It decided to reconvene the Panel to conduct further work on outstanding
issues from COP 1, especially:

(a) assessment of user and provider experience in access to genetic resources and
benefit-sharing and study of complementary options;

(b) identification of approaches to involvement of stakeholders in access to genetic
resources and benefit-sharing processes [decision V/26 A, paragraph 10].

COP 5 also decided to establish an Ad Hoc Open-ended Working Group on Access
and Benefit-sharing, to develop guidelines and other approaches for consideration
by COP 6, and to assist Parties and stakeholders in addressing a list of elements rel-
evant to access and benefit-sharing. The elements listed are: terms for prior
informed consent and mutually agreed terms; roles, responsibilities and partici-
pation of stakeholders; relevant aspects relating to in situ and ex situ conservation
and sustainable use; mechanisms for benefit-sharing, for example through tech-
nology transfer and joint research and development; and means to ensure the
respect, preservation and maintenance, of knowledge, innovations and practices of
indigenous and local communities. The Working Group is open to all stakehold-
ers [decision V/26 A, paragraph 11].

The Panel held its second meeting in March 2001, in Montréal. It considered
examples of user and provider experience on access and benefit-sharing, and iden-
tified elements that may serve as a basis for the development of international guide-
lines and other approaches on access and benefit-sharing. At its first meeting, in
Bonn Germany, in October 2001, the Working Group adopted the draft Bonn
Guidelines on Access to Genetic Resources and Fair and Equitable Sharing of the
Benefits Arising out of their Utilization. It also adopted a draft recommendation on
other approaches, including the development of an action plan for capacity-
building, and considered the role of intellectual property rights in access and ben-
efit-sharing arrangements. COP 6 adopted the Bonn Guidelines [decision V1/24 A]
and decided to convene an Expert Workshop on access and benefit-sharing to fur-
ther develop draft elements of an Action Plan for capacity-building on Access and
Benefit-sharing [decision V1/24 B]. The workshop, held in Montreal, from 2 to 4
December 2002, agreed on a draft Action Plan on Capacity-building for Access to
Genetic Resources and Benefit-sharing. The Action Plan on Capacity-building for
Access to Genetic Resources and Benefit-sharing was adopted by COP 7.

The role of intellectual property rights for access and benefit-sharing was also con-
sidered at COP 6 and COP 7 [decision VI/24C; VII/19E]. Further details are pro-
vided in the guide to Article 16, in this section of the Handbook, addressing IPRs.

Following developments at the World Summit on Sustainable Development,
related to access to genetic resources and benefit-sharing and, more specifically, the
call for action to negotiate, within the framework of the Convention on Biologi-
cal Diversity, an international regime to promote the fair and equitable sharing of
benefits arising our of their utilization, COP 7 decided to mandate the Ad Hoc
Open-ended Working Group on Access and Benefit-sharing, to negotiate an inter-
national regime on access and benefit-sharing. The COP also agreed on the terms
of reference for such negotiation, including the process, nature, scope and elements
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for consideration in the elaboration of the regime. The Executive Secretary is
requested to make necessary arrangements for the Working Group on ABS to be
convened twice before the eighth meeting of the Conference of the Parties, and to
report on progress made at this eighth meeting [decision VII/19 D].

The Ad Hoc Open-ended Inter-sessional Working Group on the implementation of
Article 8(j) and related provisions, established under decision IV/9, has been
considering issues of relevance to access to genetic resources and benefit-sharing
from the perspective of Article 8(j) [decision IV/9, annex; decision V/16, annex;
decision VI/10; decision VII/16 see the guide to Article 8(j) in this section of the
Handbook]. The Working Group met for the third time in December 2003.

Relationship with other processes

The COP has acknowledged that there are close links between provisions of the
Convention on access and benefit-sharing, and the WTO, in particular with
respect to IPRs and benefit-sharing. The COP has requested the Executive Secre-
tary to cooperate with the WTO through the WTO’ Committee on Trade and
Environment, to explore the extent to which there may be linkages between
Article 15 and relevant articles of the TRIPs Agreement’? [decision I11/15, para-
graph 8]. It has also emphasized that further work is needed to help develop a com-
mon appreciation of the relationship between the TRIPs Agreement and the
Convention, with regard to, inter alia, the fair and equitable sharing of benefits aris-
ing out of the use of genetic resources [decision 111/17, paragraph 8; decision 1V/15,
paragraph 10; decision V/26 B; decision VI/24 D). The COP’s consideration of this
issue is addressed in the guide to Article 16, in this section of the Handbook.

The COP has also recognized the role of WIPO in the implementation of Article
15. For example, at COP 6, the COP invited WIPO to prepare a technical study
related to the disclosure, within patent applications, of the source of genetic
resources and related traditional knowledge and to report its findings to COP 7
[decision V1/24 C, paragraph 4]. COP 7 noted with appreciation, the technical
study prepared by WIPO [preamble decision VII/19 E]. It also invited WIPO to
examine issues regarding the interrelation of access to genetic resources and dis-
closure requirements in intellectual property rights applications, as set out in deci-
sion VII/19 E, paragraph 8, and to regularly provide reports to the Convention
on its work.

COP 2 requested the Secretariat to consult with the United Nations Office for Ocean
Affairs and the Law of the Sea, to undertake a study on the relationship between the
Convention and the United Nations Convention on the Law of the Sea, with regard
to the conservation and sustainable use of genetic resources on the deep seabed
[decision 11/20, paragraph 12]. The study was prepared for SBSTTA 8.

SBSTTA 8 examined the issue on the basis of a joint study prepared by the Exec-
utive Secretary and UNDOALOS. The recommendations of SBSTTA 8 on the issue
were transmitted to COP 7, and decision VII/5, adopted at that meeting, requested

53 Decision II/17 (Intellectual Property Rights) requested the Executive Secretary to apply for
observer status in the WTO Committee on Trade and Environment.
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the Executive Secretary, in consultation with the International Seabed Authority,
to compile information on the methods for the identification, assessment and mon-
itoring of genetic resources of the deep seabed, and on their status and trends, and
the technical options for their protection. The decision also requested the United
Nations General Assembly to further coordinate work relating to the conservation
and sustainable use of genetic resources of the deep seabed beyond national
jurisdiction.

Issues of access to genetic resources and benefit-sharing have been incorporated, to
some extent, into the thematic work programmes adopted by the COP (see list of
references below). Article 15 is also related to the COP’s work on incentive measures
under Article 11, and particularly closely linked to the consideration of traditional
knowledge (Article 8(j) and related provisions), and IPRs. The COP has adopted a
number of decisions on these issues, of particular relevance to benefit-sharing, for
example: decisions I11/14, IV/9, V/16, VI/10F, paragraph 34 and VII/16H, paragraph
6 (Traditional knowledge); decisions 1I/12 and I1I/17 (Intellectual property rights);
and decision VI/6 (The International Treaty for Plant Genetic Resources for Food
and Agriculture).

COP guidance
Guidance to Parties

The COP has encouraged Governments to explore, develop and implement,
guidelines and practices, in collaboration with relevant stakeholders, to ensure ben-
efit-sharing [decision 11I/15, paragraph 5|, and to include in their national plans or
strategies and legislation, measures for the equitable sharing of benefits arising out
of the use of genetic resources [decision I11/9, paragraph 2(c)]. The COP has also
urged recipient countries to adopt measures to support efforts made by provider
countries, to ensure that access to genetic resources is subject to Articles 15, 16 and
19 of the Convention [decision V/26 A, paragraph 4(c); decision VI/24A, annex
(Bonn Guidelines); decision VII/19E, paragraph 2]. COP 6 invited Parties and Gov-
ernments to use the Bonn Guidelines on Access to Genetic Resources and Fair and
Equitable Sharing of the Benefits Arising out of their Utilization, when developing
and drafting legislative, administrative or policy measures, on access and benefit-
sharing, and on contracts and other arrangements under mutually agreed terms for
access and benefit-sharing. The COP also invited Parties to provide financial and
technical assistance to support developing countries in implementing the Bonn
Guidelines [decision VI/24A, paragraphs 4 and 5]. COP 7 recognised that the
Guidelines are making a useful contribution to the development of national
regimes and contractual arrangements for access and benefit-sharing, and encour-
aged Parties, Governments, indigenous and local communities, and all relevant
stakeholders, to further submit information on relevant experience and lessons
learned in their implementation [decision VII/19A].

With respect to the issue of the role of intellectual property rights in access and ben-
efit-sharing arrangements, COP 6 invited Parties and Governments to encourage
the disclosure of the country of origin of genetic resources, or related traditional
knowledge, innovations and practices, in applications for intellectual property
rights, where the subject matter of the application concerns, or makes use, of
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genetic resources or related traditional knowledge in its development [decision
V1/24 B, paragraphs 1 and 2].

The COP has requested Parties to identify and communicate to the Secretariat,
details of their focal points and competent national authorities responsible for
granting access to genetic resources [decision I11/15, paragraph 6; decision V/26 A,
paragraph 2]. It also urged Parties and Governments to nominate experts for inclu-
sion in the roster of experts on access and benefit-sharing, taking into account gen-
der balance, involvement of representatives of indigenous and local communities
and relevant disciplines and expertise [decision V1/24 B, paragraph 9].

With respect to the decision by COP 7 to negotiate an international regime on
access and benefit-sharing, Parties were invited to submit, to the Executive Secre-
tary, their views, information and analysis on the elements of the international
regime, in preparation for the third meeting of the Working Group on Access and
Benefit-sharing [decision VII/19D].

Financial mechanism and resources

Guidance to the financial mechanism on this issue has been adopted in decision
11I/5, decision IV/8,°* decision V/13, decision VI/17 and decision VII/20. COP 3
urged the GEF to support capacity-building for the development and implemen-
tation of measures and guidance on access to genetic resources |decision 111/5, para-
graph 4]. It also requested the secretariats of the Convention and the GEF to
collaborate in preparing a proposal on the means to address fair and equitable
sharing of benefits arising out of genetic resources, including assistance to devel-
oping country Parties, for consideration at COP 4 [decision 111/5, paragraph 7].
COP 6 and 7 urged the GEF to support the implementation of the Action Plan on
Capacity-building for Access and Benefit-sharing [decision V1/24, paragraph 7;
decision V1/17, paragraph 10(m); decision VII/20, paragraph 19].

The COP has also invited support from Governments, regional economic inte-
gration organizations, international, regional and national organizations, and pri-
vate sector to support and implement capacity-building programmes (including the
Action Plan for capacity-building) to promote the development and implementa-
tion of measures on access to genetic resources, and efforts by Parties and Gov-
ernments to develop and promote measures which facilitate the distribution of
benefits arising from the use of genetic resources on mutually agreed terms and to
implement the Bonn Guidelines on Access and Benefit-sharing [decision I11/15,
paragraph 3; decision IV/8, paragraph 5; decision VI/24 A, paragraph 5; decision
V1/24 B, paragraph 7; decision VII/19E, paragraph 3].

SPECIFIC ISSUES ARISING UNDER ARTICLE 15

Decisions on, or related to, access to genetic resources and benefit-sharing, have
made frequent references to the FAO International Undertaking on Plant Genetic
Resources, and following its adoption to the International Treaty on Plant Genetic
Resources for Food Agriculture, and to the question of genetic resources in ex situ

54 See also decision IV/13.
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collections. These references are addressed here. Decisions relating to other FAO
activities, and the Global System for Plant Genetic Resources for Food and Agri-
culture, are addressed in the guide to agricultural biological diversity under the-
matic work programmes, later in this section of this Handbook.

(a) International Treaty on Plant Genetic Resources for Food and Agriculture
(ITPGRFA)

Resolution 3 of the Nairobi Final Act on the adoption of the Convention, recog-
nized the need to ‘seek solutions to outstanding matters concerning plant genetic
resources within the Global System for the Conservation and Sustainable Use of
Plant Genetic Resources for Food and Sustainable Agriculture, in particular (a)
access to ex situ collections not acquired in accordance with this Convention; and
(b) the question of farmers’ rights.”

By way of response, Resolution 7/93 of the FAO Conference recognized the
importance and urgency of revising the International Undertaking in harmony with
the CBD, on a step-by-step basis, starting with the integration of the Undertaking
and its annexes. It requested the Director General of the FAO to provide a forum
for negotiations for the adaptation of the International Undertaking in harmony
with the Convention, for consideration of the issue of access to plant genetic
resources on mutually agreed terms, including ex situ collections not addressed by
the Convention, and for the issue of realization of Farmers’ Rights.

The COP urged Governments and regional economic integration organizations, to
finalize the negotiation for the adaptation of the International Undertaking on Plant
Genetic Resources for Food and Agriculture, in harmony with the CBD, in par-
ticular providing solutions to access to ex situ collections not acquired in accor-
dance with the Convention [decision 111/15, paragraph 7; decision V/26 A,
paragraph 8. The COP has also affirmed its willingness to consider a decision by
the FAO Conference, that the revised Undertaking should take the form of a legally
binding instrument with strong links to the Convention [decision 111/11, paragraph
18; decision V/26 A, paragraph 8]. It has called upon Parties to coordinate their
positions in both forums [decision V/26 A, paragraph 8.

The COP recognized that several issues require further work in the context of the
FAO Global System, in particular: ‘financing; the realization of Farmers’ Rights as
discussed in the Global Plan of Action; as well as terms of technology transfer to
developing countries and access and benefit-sharing arrangements, in accordance
with relevant provisions of the Convention’ [decision I1I/11, paragraph 19].

Negotiations for revision of the International Undertaking were completed in
November 2001, with the adoption of the International Treaty on Plant Genetic
Resources for Food and Agriculture (ITPGRFA) by the FAO Conference. The COP
has recognized the important role that the ITPGRFA will have, in harmony with
the Convention, for facilitated access to plant genetic resources for food and agri-
culture, and for the fair and equitable sharing of benefits arising out of their uti-
lization [decision VI/24 D, paragraph 5; decision VI/6].
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(b) Ex situ collections of genetic resources

Article 15(3) excludes from the Convention’s provisions on access to genetic
resources and benefit-sharing, those resources which were collected prior to the entry
into force of the Convention for a particular Party, by providing that the genetic
resources referred to in Articles 15, 16 and 19 are “only those that are provided by
Contracting Parties that are countries of origin of such resources, or by the Parties
that have acquired the genetic resources in accordance with this Convention.”

As noted above, ex situ collections of genetic resources covered by the FAO Global
System for Plant Genetic Resources for Food and Agriculture, were considered in
the context of the revision of the International Undertaking. In addition, the COP
has begun to raise the question of whether, and if so, how, pre-existing ex situ col-
lections of genetic resources (other than those under the FAO Global System) might
be treated under the Convention, with due regard to the provisions of the Con-
vention. COP 4 requested the Executive Secretary to invite information from Par-
ties and relevant organizations, in time for the ISOC on ex situ collections which
were acquired prior to the entry into force of the CBD and which are not
addressed by the Commission on Genetic Resources for the FAO [decision 1V/S,
paragraph 2]. This issue was addressed again in decision V/26 C, in which the COP
decided to continue the information-gathering exercise, and requested the Execu-
tive Secretary to report again on this issue at COP 6. At its sixth meeting, the COP
noted with appreciation, the report “International Review of the Ex Situ Plant Col-
lections of the Botanic Gardens of the World: Reviewing the Plant Genetic
Resource Collections of Botanic Gardens Worlwide”, prepared by Botanic Gardens
Conservation International with the support of the UK Government and the
Convention Secretariat [decision VI/24 D, paragraph 8.
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modalities. Submission by the International Union for the Protection of New
Varietes of Plants.

Study on the Inter-Relations between Intellectual Property Rights Regimes and the
Conservation of Genetic Resources (Institute for International and European
Environmental Policy).

Access and Benefit-sharing (ABS)—An Instrument for Poverty Alleviation—Pro-
posals for an International Regime (German Development Institute).
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ences to the Executive Secretary of the Convention on Biological Diversity.

ARTICLE 16 | Access to and transfer of technology

1. Each Contracting Party, recognizing that technology includes biotechnology, and that both access
to and transfer of technology among Contracting Parties are essential elements for the attainment of
the objectives of this Convention, undertakes subject to the provisions of this Article to provide and/or
facilitate access for and transfer to other Contracting Parties of technologies that are relevant to the
conservation and sustainable use of biological diversity or make use of genetic resources and do not
cause significant damage to the environment.

2. Access to and transfer of technology referred to in paragraph 1 above to developing countries
shall be provided and/or facilitated under fair and most favourable terms, including on concessional
and preferential terms where mutually agreed, and, where necessary, in accordance with the financial
mechanism established by Articles 20 and 21. In the case of technology subject to patents and other
intellectual property rights, such access and transfer shall be provided on terms which recognize and
are consistent with the adequate and effective protection of intellectual property rights. The applica-
tion of this paragraph shall be consistent with paragraphs 3, 4 and 5 below.

3. Each Contracting Party shall take legislative, administrative or policy measures, as appropriate,
with the aim that Contracting Parties, in particular those that are developing countries, which provide
genetic resources are provided access to and transfer of technology which makes use of those
resources, on mutually agreed terms, including technology protected by patents and other intellec-
tual property rights, where necessary, through the provisions of Articles 20 and 21 and in accordance
with international law and consistent with paragraphs 4 and 5 below.

4. Each Contracting Party shall take legislative, administrative or policy measures, as appropriate, with
the aim that the private sector facilitates access to, joint development and transfer of technology
referred to in paragraph 1 above for the benefit of both governmental institutions and the private sector
of developing countries and in this regard shall abide by the obligations included in paragraphs 1, 2 and
3 above.

5. The Contracting Parties, recognizing that patents and other intellectual property rights may have an
influence on the implementation of this Convention, shall cooperate in this regard subject to national
legislation and international law in order to ensure that such rights are supportive of and do not run
counter to its objectives.

Editors’ note: The issues addressed in Article 16 are linked to other articles of the
Convention, in particular Articles 8(j), 12, 15, 17, 18, 19, 20 and 21, and also to
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the thematic work programmes. Reference should also be made to the guides on
those articles elsewhere in this section of the Handbook.

Notes

TERMS DEFINED IN ARTICLE 2

” <«

“Biological diversity,” “biotechnology,” “genetic resources” and “technology.”

CONSIDERATION OF ARTICLE 16 BY THE COP

The COP’s practice, to date, has been to address: (i) access to, and transfer of, tech-
nology; and (ii) IPRs in separate decisions. These issues are, therefore, addressed sep-
arately below.

ACCESS TO AND TRANSFER OF TECHNOLOGY
Background and status

As part of its medium-term programme of work, the COP decided to consider
access to, and transfer and development of, technology, as envisaged in Articles 16
and 18 of the Convention, at COP 2 and COP 3. COP 2 took note of SBSTTA rec-
ommendation 1/4 [decision 11/4, paragraph 1], and asked SBSTTA to submit a
detailed report to COP 3 [decision 11/, paragraph 4]. COP 3 took note of SBSTTA
recommendation 1I/3 [decision 111/16, paragraph 1], and endorsed the recom-
mendation that SBSTTA conduct its work on technology transfer within sectoral
themes related to the priority issues under its programme of work, as set out in
SBSTTA recommendation II/12 [decision I11/16, paragraph 3]. Further to this deci-
sion, technology transfer is referred to in the COP decisions on the thematic work
programmes (see references below).

The COP has viewed technology transfer and cooperation as one of the critical ele-
ments in access and benefit-sharing arrangements. Further to paragraph 2 of deci-
sion IlI/16, technology transfer, as related to access and benefit-sharing, has been
taken up by the Conference of the Parties at its fourth, fifth and sixth meetings.
COP 4 decided that the Panel of Experts on Access and Benefit-sharing should also
address the role of technology transfer in access and benefit sharing [decision IV/8,
paragraph 3; annex]. COP 5 decided that technology transfer, as a mechanism for
benefit-sharing, should be taken up by the Ad Hoc Open-ended Working Group on
Access and Benefit-sharing [decision V/26, paragraph 11]. The role of technology
transfer as a mechanism to share benefits, is reflected in the Bonn Guidelines on
access and benefit-sharing adopted by COP 6.

COP 4 decided that, as part of its long-term programme of work, transfer of tech-
nology and technology cooperation would be subject for in depth consideration at
its seventh meeting [decision 1V/16]. Mandated by COP decision VI/30 on the
preparatory work for COP 7, the issue was subsequently taken up by the Open-
ended Inter-sessional Meeting on the Multi-year Programme of Work of the Con-
ference of the Parties up to 2010, in March 2003, and by SBSTTA 9, in November
2003. Recommendation IX/3 of the SBSTTA included draft elements of a pro-
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gramme of work on technology transfer, and technological and scientific cooper-
ation, for consideration by COP 7.

By decision VII/29, COP 7 adopted a programme of work on technology transfer,
and technological and scientific cooperation. This programme of work spells out
a number of strategic considerations to be taken into account in its implementa-
tion by Parties, other governments, international organizations, the Secretariat, and
other relevant actors. Grouped under four programme elements, it also spells out
a number of operational targets and related activities required from the various
actors. The four programme elements are: Technology Assessments; Information
Systems; Creating Enabling Environments; and Capacity-building and enhance-
ment. Parties and relevant international organizations are invited to carry out the
activities under their respective responsibilities, as spelled out in the programme of
work [decision VII/29, paragraph 3].

COP 7 foresees the establishment on an expert group on technology transfer, and
scientific and technical cooperation, balanced regionally as well as in respect to
expertise, to assist the Secretariat in carrying out the activities under its responsi-
bility as spelled out in the programme of work [decision VII/29, paragraph 7].
Moreover, the informal advisory committee of the clearing-house mechanism is
mandated to assist the Secretariat in its activities under programme element 2, on
information systems [decision VII/29, paragraph 6].

COP guidance

Relevant guidance on technology transfer, and technological and scientific coop-
eration, is provided in the programme of work adopted by COP 7.

Guidance to Parties

Element 1 of the programme of work on technology transfer, and technological and
scientific cooperation, addresses technology assessments. Under this programme
element, Parties to the Convention shall prepare technology assessments address-
ing: (a) technology needs, opportunities and barriers in relevant sectors; and (b)
related needs in the building of capacity (activity 1.1.1). They shall also prepare and
disseminate, as appropriate, transparent impact assessments and risk analysis of the
potential benefits, risks and associated costs with the introduction of technologies,
including new technologies (activities 1.2.1 and 1.2.2).

Element 2 of the programme of work addresses national, regional and international
information systems. Parties to the Convention shall develop or improve national
systems of information exchange on technology transfer and technology cooper-
ation with a view to fostering dialogue between technology holders and prospec-
tive users (activities 2.2.2 and 2.3.1), and to identify and implement measures to
develop or strengthen appropriate regional and international information systems
(activity 2.4.3).

Element 3 of the programme of work addresses enabling environments. Activities
under this programme element seek to identify and put in place, institutional,
administrative, legislative and policy frameworks conducive to private and public
sector technology transfer and cooperation, also taking into account existing work
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of relevant international organizations and initiatives. Under this programme ele-
ment, national Governments shall, consistent with relevant international obliga-
tions and national priorities, and in synergy with activities foreseen under the
programme areas and cross-cutting issues of the Convention:

e implement institutional, administrative, legislative and policy measures and
mechanisms, to foster an enabling environment in developing countries and
countries with economies in transition (activity 3.2.5);

¢ adopt legal and regulatory frameworks where appropriate and provision of
incentives to private-sector actors, as well as public research institutions in
developed country Parties (activity 3.2.6);

® encourage and facilitate community-to-community sharing and transferring,
of knowledge and technologies (activity 3.2.7);

* promote and advance priority access for Parties to the results and benefits
arising from technologies based upon genetic resources provided by those Par-
ties, in accordance with Article 19, paragraph 2, of the Convention, and to pro-
mote the effective participation in related technological research by those
Parties (activity 3.2.8);

* encourage scientific and technical research, including joint research pro-
grammes with associated jointly held patents or other protection of intellectual
property rights as well as other mechanisms (activity 3.2.9);

¢ promote cooperation and technology transfer through innovative approaches,
such as Type 2 partnerships or transfers among actors (activity 3.2.10);

e strengthen national research institutions for the adaptation and further devel-
opment of imported technologies (activity 3.2.11);

e disseminate related experiences at national and international levels (3.2.12).

In a first, preparatory phase up to the eighth meeting of the Conference of the Par-
ties, national Governments shall:

¢ identify relevant stakeholders and sources on information (activity 3.2.1);
e design and implement mechanisms for effective involvement and participa-
tion of indigenous and local communities and all relevant stakeholders (activ-
ity 3.2.2);

® review, as appropriate, in collaboration with indigenous and local commu-
nities and all relevant stakeholders, existing policies and programmes and iden-
tify possible impediments to the transfer of technology of relevance for the
Convention on Biological Diversity, capacity-building needs and priority
areas for policy action (activity 3.2.3);

e identify and support community-based opportunities and initiatives, for the
development of sustainable livelihood technologies for local application, and
facilitate the pursuit of those opportunities at the local community level
(activity 3.2.4).

Under programme element 4, on capacity building or enhancement, developing
country Parties, and Parties with economies in transition, shall assess capacity-build-
ing needs and opportunities for the development or strengthening, and effective
operation, of national information systems for technology transfer and technology
cooperation, including risk analysis and impact assessment (activity 4.2.1).
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Guidance to the Secretariat

To support the activities of Parties, the programme of work foresees a number of
activities to be undertaken by the Secretariat of the Convention, in collaboration
with relevant organizations and with input by Parties and Governments. The Sec-
retariat shall:

e collect information on technology needs assessment methodologies, analyse
their applicability and adaptation needs, and disseminate this information
through the clearing-house mechanism, or other means, as appropriate (activ-
ity 1.3.1);

e compile and synthesize information on national, regional, and interna-
tional information systems for technology transfer and cooperation, including
the identification of best-practices and of needs for further improvements
(activity 2.2.1 and 2.4.2);

e develop proposals to enhance the clearing-house mechanism, including its
national nodes as a key mechanism for exchange of information on tech-
nologies, and as a core element in its role to promote and facilitate scientific
and technical cooperation (activity 2.1.2);

e develop advice and guidance on the use of new information exchange for-
mats, protocols and standards to enable interoperability among relevant
existing systems of national and international information exchange, includ-
ing technology and patent databases (activity 2.1.3);

e prepare, in collaboration with WIPO, UNCTAD and other relevant interna-
tional organizations, technical studies that further explore and analyse the role
of intellectual property rights in technology transfer, in the context of the Con-
vention on Biological Diversity, and identify potential options to increase synergy
and overcome barriers to technology transfer and cooperation (activity 3.1.1);
e compile and synthesize information, including case studies and preparation
of guidance on institutional, administrative, legislative and policy frame-
works, that facilitate access to, and adaptation of, technologies in the public
domain, and to proprietary technologies (activity 3.1.2).

The Secretariat is also requested to consult with multilateral financial institutions,
regional banks and other relevant funding bodies, to consider ways and means of
involving them in the work of the Convention, and in the efforts of Parties in its
implementation, in particular to identify mechanisms for financial support of capac-
ity development [decision VII/29, paragraph 15].

Financial mechanism and financial resources

Article 16 is among the programme priorities for financial resources adopted by
COP 1 [decision 1/2, annex 1, paragraph 4(f)]. COP 7 decided that, based on needs
and priorities identified by developing country Parties and countries with economies
in transition, the Global Environment Facility, in accordance with its mandate and
in collaboration with other interested funding agencies, shall, as appropriate, pro-
vide adequate and timely financial support for the implementation of the pro-
gramme of work on technology transfer and technological and scientific
cooperation [decision VII/20, paragraph 12]. Moreover, COP 7 urged Parties, Gov-
ernments and relevant international and regional organizations, to provide finan-
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cial and technical support and training, as appropriate, in order to assist in the
implementation of the programme of work. COP 7 also urged Parties, Govern-
ments, relevant international and regional organizations, and the private sector, to
remove any unnecessary impediments to funding of multi-country initiatives for
technology transfer and for scientific and technical cooperation [decision VII/29,
paragraphs 13 and 14].
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INTELLECTUAL PROPERTY RIGHTS
Background and status

Decisions of the COP, with respect to IPRs, have focused on gathering information
on the impacts of IPRs on the objectives of the Convention, and on exploring the
relationship between the provisions of the Convention and the WTO-TRIPs
Agreement, as well as measures that could be implemented by WIPO in support of
the Convention and its work.

COP 2 adopted decision II/12 on IPRs. It requested the Executive Secretary to liaise
with the WTO, and to undertake a preliminary study of the impacts of IPR systems
on the conservation and sustainable use of biological diversity, and the equitable
sharing of benefits derived from its use, in order to gain a better understanding of
the implications of Article 16(5) of the Convention.

COP 3 called for case-studies on the impacts of IPRs on the achievement of the
Convention’s objectives [decision I1I/17, paragraph 1]. It also addressed the rela-
tionship and cooperation between the Convention, the WTO and WIPO.
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In decision IV/15, the COP again addressed the relationship between the Con-
vention and the WTO agreements, including the TRIPs Agreement [decision
IV/15, paragraph 9]. The COP has emphasized that further work is required to
help develop a common appreciation of the relationship between IPRs and the rel-
evant provisions of the TRIPs Agreement, and the CBD, in particular on issues
relating to technology transfer [decision I11/17, paragraph 8; decision IV/15,
paragraph 10]. COP 4 stressed the need to ensure consistency in implementing the
CBD and the WTO agreements, including the TRIPs Agreement. It invited the
WTO to consider how to achieve these objectives in the light of Article 16(5) of the
Convention, taking into account the planned review of Article 27(3)(b) of the
TRIPs Agreement in 1999 [decision 1V/15, paragraph 9]. It requested ISOC to con-
sider this issue [decision IV/8, paragraph 1]. Based on the recommendations of the
Panel of Experts on Access and Benefit-sharing. and ISOC, COP 5 addressed IPRs
in decision V/26 B. It reaffirmed the importance of sui generis and other systems
for the protection of traditional knowledge, and invited the WTO to acknowledge
relevant provisions of the Convention, and to explore the interrelationship
between relevant provisions of TRIPs Agreement and of the Convention [decision
V/26 B, paragraphs 1 and 2]. The COP also renewed its request to the Executive
Secretary to apply for observer status in the TRIPs Council of the WTO [decision
V/26 B, paragraph 4].

At its sixth meeting, in decision VI/24 D, the COP, considering the relationship
between the WTO-TRIPs Agreement and the CBD, noted that the relationship
between the TRIPs Agreement and the CBD was being examined by the TRIPs
Council, in conformity with Article 19 of the Doha Declaration, adopted in
November 2001, and that the Secretariat had still not been granted observer sta-
tus on the TRIPs Council. The COP, therefore, requested the Executive Secretary
of the CBD to renew its request for observer status, and to follow discussions and
developments in the WTO Committee on Trade and Environment, and the Coun-
cil for TRIPs [decision VI/24 D, paragraph 1; decision VI1/20, paragraph 30).

With respect to the role of IPRs in implementing access and benefit-sharing
arrangements, COP 5 noted that the Panel of Experts was not able to come to any
conclusions, although it had identified a number of specific issues that require fur-
ther study. These include: the effectiveness of IPRs (relative to other measures) with
respect to reinforcing prior informed consent; the role of IPRs in protecting tra-
ditional knowledge; and the scope of IPRs and their impact on the legitimate inter-
ests of other stakeholders. The COP called for information on these issues to be
provided to the Secretariat. The COP further invited relevant organizations,
including WIPO and UPOV, to analyse and take account of the relationship
between IPRs and the provisions of the Convention in their work [decision V/26
A, paragraphs 15(d) and (e)].

A report on the role of IPRs for access and benefit-sharing arrangements was pre-
pared by the Executive Secretary (UNEP/CBD/WG-ABS/1/4), in conformity with
decision V/26 A, paragraph 15, and was considered by the Ad Hoc Open-ended
Working Group on ABS, at its meeting in Bonn, in October 2001. Based on the
recommendations of the Working Group, the COP addressed the role of IPRs in
ABS arrangements in decision VI/24 C. In this section, under paragraphs 1 and 2,
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the COP invites Parties and Governments to encourage the disclosure of the coun-
try of origin of genetic resources, and of related traditional knowledge, in appli-
cations for intellectual property rights where the subject matter of the application
concerns, or makes use of, genetic resources in its development. This may be con-
sidered as a major development, although the COP also recognized that further
work on these issues needed to be carried out. The COP has invited a number of
organizations, including WIPO, WTO, FAO, UNCTAD, UNHCR and regional
forums, to contribute to the further analysis of these issues [decision VI/24 C,
paragraphs 3 and 8]. WIPO was specifically invited to prepare a technical study
related to the disclosure, within patent applications, of the source of genetic
resources and related traditional knowledge and to report its findings to COP 7
[decision V1/24 C, paragraph 4].

COP 7 noted with appreciation, the technical study prepared by WIPO (preamble
decision VII/19E). It also invited WIPO to examine issues regarding the interrela-
tion of access to genetic resources and disclosure requirements in intellectual prop-
erty rights applications, as set out in decision VII/19E, paragraph 8, and to
regularly provide reports to the Convention on its work.

Intellectual property rights have also been considered in the context of work car-
ried out under Article 8(j) and related provisions. COP 6 has invited the Inter-
governmental Committee of Intellectual Property and Genetic Resources,
Traditional Knowledge and Folklore (IGC), to continue its efforts to promote more
effective indigenous and local community participation in its work, and has
invited the IGC to consider mechanisms, such as the disclosure of origin of relevant
traditional knowledge in applications for intellectual property rights. In this
regard, the COP has invited Parties, with the assistance of WIPO, to take into
account traditional knowledge in the examination of novelty and inventive step in
patent applications. It has also invited WIPO to forward all relevant documents of
the IGC for inclusion in the documentation for the meetings of the Working Group
on Article 8(j) [decision VI/10, paragraphs 31, 48 and 38].

Cooperation with the World Intellectual Property Organization is also addressed
under decision VI/20, on cooperation with other organizations, initiatives and con-
ventions.

The COP further invited relevant organizations, including WIPO and UPOV, to
analyse, and take account of, the relationship between IPRs and the provisions of
the Convention in their work [decision V/26 A, paragraph 15(d) and (e)].

In the programme of work on technology transfer, and technological and scientific
cooperation, COP 7 has requested the Secretariat to prepare, in collaboration with
WIPO, UNCTAD and other relevant international organizations, technical stud-
ies that further explore and analyse the role of intellectual property rights in tech-
nology transfer (in the context of the Convention on Biological Diversity), and
identify potential options to increase synergy and overcome barriers to technology
transfer and cooperation, consistent with paragraph 44 of the Johannesburg
Plan of Implementation. The benefits, as well as the costs, of intellectual property
rights should be fully taken into account [decision VII/29, annex, activity 3.1.1].
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ARTICLE 17 | Exchange of information

1. The Contracting Parties shall facilitate the exchange of information, from all publicly available
sources, relevant to the conservation and sustainable use of biological diversity, taking into account
the special needs of developing countries.

2. Such exchange of information shall include exchange of results of technical, scientific and socio-
economic research, as well as information on training and surveying programmes, specialized knowl-
edge, indigenous and traditional knowledge as such and in combination with the technologies
referred to in Article 16, paragraph 1. It shall also, where feasible, include repatriation of information.

Notes

TERMS DEFINED IN ARTICLE 2

» <

“Biological diversity,” “sustainable use” and “technology.”

CONSIDERATION OF ARTICLE 17 BY THE COP
Background and status

COP 7 addressed Article 17 for the first time in conjunction with Articles 16, 18
& 19, reiterating that work on technology transfer under the Convention shall be
conducted in an integrated matter. A programme of work was adopted on tech-
nology transfer, and technological and scientific cooperation [decision VII/29, para-
graph 1; annex). Information exchange is also an integral component found in most
programme areas and cross-cutting issues. The need for information was also high-
lighted in the Strategic Plan of the Convention VII/30, particularly with regard to
assisting in achieving the 2010 target [decision VI11/30, paragraphs 9-10)].

COP guidance

The COP has referred to repatriation of information in a number of its decisions.
COP 3 recommended that Parties explore ways to make taxonomic information
housed in collections worldwide readily available, in particular to countries of ori-
gin [decision 111/10, paragraph 8]. In decision IV/1 D, on the Global Taxonomy Ini-
tiative, the COP suggested that Parties should report on measures adopted to make
information housed in collections available to countries of origin [decision IV/1 D,
annex, paragraph 7, decision V/14, annex 1, paragraph (g)(iv)].

In the second phase of its programme of work, the Ad Hoc Open-ended Inter-
sessional Working Group on Article 8(j) and related provisions is to develop guide-
lines to facilitate the repatriation of information, including cultural property, in order
to facilitate the recovery of traditional knowledge of biological diversity [decision
V/16, annex, section I11, element 3, task 15]. The information gathering exercise on
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ex situ collections, acquired prior to the entry into force of the Convention, is to
gather information on, inter alia, policies relating to repatriation of information and
of duplicates of germplasm samples [decision V/26 C, annex I, paragraph 4].
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8; annex II (Alien species)
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Decision VI/27 B, paragraph 11(c) (Operation of the Convention)
Decision VII/28, annex (Protected areas)

Documents

UNEP/CBD/COP/7/INF/9—Technology transfer and cooperation: synthesis of infor-
mation contained in thematic reports on technology transfer and cooperation.

ARTICLE 18 | Technical and scientific cooperation

1. The Contracting Parties shall promote international technical and scientific cooperation in the field
of conservation and sustainable use of biological diversity, where necessary, through the appropriate
international and national institutions.

2. Each Contracting Party shall promote technical and scientific cooperation with other Contracting
Parties, in particular developing countries, in implementing this Convention, inter alia, through the
development and implementation of national policies. In promoting such cooperation, special atten-
tion should be given to the development and strengthening of national capabilities, by means of
human resources development and institution building.

3. The Conference of the Parties, at its first meeting, shall determine how to establish a clearing-
house mechanism to promote and facilitate technical and scientific cooperation.

4. The Contracting Parties shall, in accordance with national legislation and policies, encourage and
develop methods of cooperation for the development and use of technologies, including indige-
nous and traditional technologies, in pursuance of the objectives of this Convention. For this pur-
pose, the Contracting Parties shall also promote cooperation in the training of personnel and
exchange of experts.

5. The Contracting Parties shall, subject to mutual agreement, promote the establishment of joint

research programmes and joint ventures for the development of technologies relevant to the objec-
tives of this Convention.

Editors’ note: The COP has adopted a number of specific decisions on, and issued
specific instructions to, the CHM provided for under paragraph 3 of Article 18. The
CHM (Article 18(3)) is, therefore, addressed separately below. However, the devel-
opment of the CHM is an integral part of the implementation of Article 18 on tech-
nical and scientific information. In its Statement to the Special Session of the
UNGA, the COP noted that a number of articles of the Convention address the
issues of technical and scientific cooperation and capacity-building, in which the
CHM will play a key role [decision I11/19, annex, paragraph 14]. The specific con-
sideration of the CHM by the COP has been dealt with separately here, simply for
ease of reference.

Aspects of Article 18(4) related to indigenous and traditional knowledge are
addressed in the guide to Article 8(j) and related provisions: aspects of Article 18
related to the transfer of technology are addressed in the guide to Article 16.

Notes

TERMS DEFINED IN ARTICLE 2

» <

“Biological diversity,” “sustainable use” and “technology.”
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CONSIDERATION OF ARTICLE 18(1), (2), (4) AND (5) BY THE COP
Background and status

Aside from its consideration of the CHM, the issue of technical and scientific coop-
eration, and the related issue of capacity-building, has been referred to frequently
in COP decisions.

In its decision on the medium-term programme of work for 1996-1997, COP 2
noted that treatment of the items on the programme of work should reflect the
importance of capacity-building as one of the elements of successful Convention
implementation [decision 11/18, annex, paragraph 4].

The Strategic Plan of the Convention, adopted at COP 6, identified the need for
improved financial, human, scientific, technical, and technological capacity, to
implement the Convention as a strategic goal and objective to be met by 2010
[decision VI/26, annex, section C]. Indeed, the COP identified the lack of resources
related to institutional, technical and capacity-related issues were among the
major obstacles influencing the implementation of the Convention [decision
V1/26, appendix, item 2].

COP 7 addressed Article 18 for the first time in conjunction with Articles 16, 17
and 19, reiterating that work on technology transfer under the Convention shall
be conducted in an integrated matter. A programme of work was adopted on tech-
nology transfer and technological and scientific cooperation [decision VII/29, para-
graph 1; annex].

References

Note: Most of the references listed below are references in COP decisions to capac-
ity-building.

DECISIONS ON ARTICLE 18(1), (2), (4) AND (5)

Decision VII/29 (Transfer of technology and technology cooperation)

GUIDANCE TO PARTIES
National action

Decision IlI/18, paragraph 5 (Incentive measures)

Decision V/3, paragraph 6(e) (Marine and coastal)

Decision V/4, paragraph 10 (Forests)

Decision V/5, paragraphs 9 and 23 (Agriculture)

Decision V/6, paragraph 3; annex, C, paragraphs 9 and 10 (Ecosystem approach)

Decision V/7, paragraph 4 (Identification, monitoring and assessment and indicators)

Decision V/8, annex I, section B, guiding principle 9(c) (Alien species)

Decision V/9, paragraphs 2(b) and (d) (Global Taxonomy Initiative)

Decision V/16, paragraphs 12(a), (b), (c) and (d); annex, section II, element 1, task
1 (Article 8(j) and related provisions)

Decision V/17, paragraph 6 (Education and public awareness)

Decision V/24, paragraph 5 (Sustainable use)
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Decision V/25, paragraphs 4(f) and 7 (Biological diversity and tourism)

Decision V/26 C, paragraph 4 (Ex situ collections)

Decision VI/5, paragraph 1(c); annex II, section III, elements 3 and 4, activity 4.3(d)
(Plan of Action for the International Initiative for the Conservation and Sus-
tainable Use of Pollinators)

Decision VI/7, annex, 4(a)(36-38) (Identification, monitoring, indicators and
assessments)

Decision VI/8, paragraph 7; annex, I, 3(b), II(A) (2) (13), II(A) (3) (15), II(A) (3)
(17), I(B) (1) (1-1—1-3), [(C) (2-3), I(C) (4)(4.1)(vi) (4.2)(vi) (4.3)(vi) (4.4)(vi)
(4.5)(vi) (4.6)(vi), IT (C) (5) (5.1)(i) (vi) (5.4)(vi) (Global Taxonomy Initiative)

Decision VI/9, paragraph 6; annex A(5)(e); appendix (E), target 15 (Global Strat-
egy for Plant Conservation)

Decision VI/10; A, paragraphs (2)(d) and (3)(c), E(23); annex I(I)(B)(5)(5.6);
annex II, (II)(18) (Article 8(j) and related provisions)

Decision VI/15, Annex I(C)(27-31) (D) (32); Annex II (9 —10) (Incentive measures)

Decision VI/19, paragraph 3(b), programme element 3 (Communication, education
and public awareness)

Decision VI/22, annex (e); programme element 1, goal 4, objective 1(c), goal 4,
objectives 3(a) and (b), goal 5, objective 1(b); programme element 2, goal 1,
objectives 2(i), and (c); programme element 3, goal 4, objective 1 (Forest bio-
logical diversity)

Decision VI/23, paragraph 12(a); annex, guiding principle 9(c) (Alien species that
threaten ecosystems, habitats or species)

Decision V1/24 A, paragraph 8(e); annex (I) (E) (11) (e), (I) (C) (16) (a) (vii), (IIT)
(20) (b); B(I)(1, 3-4, 9); annex (1-2) (1-6,8) (Access and benefit-sharing as
related to genetic resources)

Decision VI/25, paragraph 4 (National reports)

Decision VI/26; annex C, goal 2, (2.1-2.5); appendix (2)(a)—(e) (Strategic Plan for
the Convention on Biological Diversity)

FINANCIAL MECHANISM AND RESOURCES
Guidance to the financial mechanism

Decision 1/2, annex I, paragraph 4(e) and (h) (Financial mechanism and resources)

Decision II/3, paragraph 9 (Clearing-house mechanism)

Decision II/6, paragraph 11 (Financial mechanism and resources)

Decision II/7, paragraph 6 (Consideration of Articles 6 and 8)

Decision III/5, paragraphs 2(a), (b), (d), (i), 4 and 5§ (Additional guidance to the
financial mechanism)

Decision III/10, paragraph 10 (Identification, monitoring and assessment)

Decision IlI/14, paragraph 5 (Implementation of Article 8 (j))

Decision IlI/15, paragraph 3 (Access to genetic resources)

Decision Il1/20, paragraphs 2(b) and (c) (Issues related to biosafety)

Decision IV/1 D, paragraph 7 (Taxonomy)

Decision IV/2, paragraphs 9(b) and (c) (Clearing-house mechanism)

Decision IV/6, paragraph 12 (Agriculture)

Decision IV/8, paragraphs 4(a) and (c) (Access and benefit-sharing)

Decision IV/10 A, paragraph 3 (Incentive measures)
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Decision IV/13, paragraphs 4, 5, 7, 8 (Additional guidance to the financial mech-
anism)

Decision V/13, paragraphs 1, 2(d), (j), (k), (I) and (n) (Further guidance to the
financial mechanism)

Decision VI/17, paragraphs 10(d), (e), (f), (h), (k), (m) and (n)

Other financial resources

Decision Il1/4, paragraphs 4 and 5 (Clearing-house mechanism)

Decision III/15, paragraph 3 (Access to genetic resources)

Decision IV/6, paragraph 12 (Agriculture)

Decision V/5, paragraph 9 (Agriculture)

Decision V/6, paragraph 6 (Ecosystem approach)

Decision V/11, paragraph 11 (Additional financial resources)

Decision V/23, paragraph 11 (Dry and sub-humid lands)

Decision VI/10, paragraph 42 (Article 8(j) and related provisions)

Decision VI/12, paragraph 3 (Ecosystem approach)

Decision VI/21, annex, paragraphs 20 and 23(w) (COP contribution to WSSD)

Decision V1/23, paragraph 34 (Alien species that threaten ecosystems, habitats or
species)

Decision VI/27 B, paragraphs 11(c), 12 and 16 (Operations of the Convention)

GUIDANCE TO THE SECRETARIAT

Decision II/3, paragraphs 3, 5(a) and (i) (Clearing-house mechanism)

Decision II/4, paragraph 2 (Access to, and transfer and development of, technology)

Decision II/10, annex II, paragraph 3(c) (Marine and coastal)

Decision IlI/17, paragraph 3 (Intellectual property rights)

Decision IV/5, annex, operational objectives 1.2(e), 2.1(e) and 5.2(d) (Marine and
coastal)

Decision V/9, paragraph 3(b) (Global Taxonomy Initiative)

Decision V/14, annex II, paragraph (d) (Clearing-house mechanism)

Decision VI/5, annex I, 3 (3.1-3.6) (Agricultural biological diversity)

Decision VI/22, paragraph 19(g) (Forest biological diversity)

Decision VI/22, paragraphs 19(c) and (g) (Forest biological diversity)

Decision VI/23, paragraph 31 (Alien species that threaten ecosystems, habitats or
species)

Decision VI/24 B, paragraphs 2, 6 and 8 (Other approaches to ABS)

GUIDANCE TO SBSTTA

Decision IV/1 D, paragraph 3 (Taxonomy)

Decision V/3, paragraph 13 (Marine and coastal)

Decision V/18, section I, paragraph 4 (Impact assessment, liability and redress)

Cooperation with other conventions and organizations

Decision II/16, annex, paragraph 8(e) (Statement to FAO International Technical
Conference)

Decision Il1/17, paragraph 3 (Intellectual property rights)

Decision IV/5, annex, operational objectives 2.1(e) and 5.2(d) (Marine and coastal)
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Decision V/19, paragraph 10 (National reports)

Decision VI/19, paragraph 7(b) (Communication, education and public awareness)

Decision VI/23, paragraphs 16 and 33 (Alien species that threaten ecosystems,
habitats or species)

Decision VI/27 B, paragraph 11 (Implementation of the Convention)

RELEVANT ASPECTS OF THEMATIC WORK PROGRAMMES

Decision II/10, annex II, paragraph 3(c) (Marine and coastal)

Decision IV/5, annex, section C, operational objectives 1.2(e), 2.1(e) and 5.2(d)
(Marine and coastal)

Decision IV/6, paragraph 12 (Agriculture)

Decision IV/7, annex, paragraphs 1 and 47 (Forests)

Decision V/2, paragraph 8 (Inland water)

Decision V/3, paragraphs 6(e) and 13; annex, section B (Marine and coastal)

Decision V/4, paragraph 10 (Forests)

Decision V/5, paragraphs 5, 9 and 23; annex, section B, programme elements
2.2(c)(vi) and 3 (Agriculture)

Decision V/23, paragraph 11; annex I, paragraph 7(d), activity 7(k) (Dry and sub-
humid lands)

Decision VI/5, annex II, section III, element 3 (Plan of action for the international
initiative for the Convention and sustainable use of pollinators)

Decision VI/8, annex, I (A) (3) (15), IT (B) (1) (1.1-1.3), I (C) (4) (4.1)(vi) (4.2)(vi)
(4.3)(vi) (4.4)(vi) (4.5)(vi) (4.6)(vi), IT (C) (5) (5.1)(i) (vi) (5.4)(vi) (Global Tax-
onomy Initiative)

Decision VI/10, A (2)(d) (3)(c) (Article 8(j) and related provisions)

Decision VI/22, annex, programme element 1, goal 4, objectives 1(c), 3(a) and (b),
goal 5, objective 1(b); programme element 2, goal 1, objective 2(i); pro-
gramme element 3, goal 4, objective 1 (Forests)

Decision VI/25, paragraph 4 (National reports)

OTHER RELEVANT DECISIONS

Decision I1/8, paragraph 5 (Components of biological diversity particularly under
threat)

Decision 1I/18, annex, paragraphs 4, 7 and 5 (Medium-term programme of work)

Decision II1/10, paragraphs 2, 3 and 10 (see also SBSTTA recommendations II/1
and I1/2) (Identification, monitoring and assessment)

Decision III/19, annex, paragraph 14 (Statement to UNGA Special Session)

Decision II1/20, paragraph 2 (Issues related to biosafety)

Decision IV/1 A, paragraph 3 (see also SBSTTA recommendation I1I/5, paragraph
7(h)) (Report and recommendations of the third meeting of SBSTTA)

Decision IV/1 D, paragraph 2 (Taxonomy)

Decision V/7, paragraph 3 (Identification, monitoring and assessment and indicators)

Decision V/20, paragraph 32 (Operations of the Convention)

Decision V/26 A, paragraphs 11 and 14 (Access to genetic resources)

Decision VI/23, paragraph 12(a), guiding principle 9(c) (Alien species that threaten
ecosystems, habitats or species)

Decision VI/26, annex, goal 2, appendix, items 2(a)—(e) (Strategic Plan for the Con-
vention on Biological Diversity)
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Documents

UNEP/CBD/COP/3/21—Promoting and facilitating access to, and transfer and
development of technology.

UNEP/CBD/COP/3/22—Intellectual property rights.

UNEP/CBD/COP/3/INF.4—Submissions received by the Executive Secretary con-
cerning ways and means to promote and facilitate access to and transfer and
development of technology.

UNEP/CBD/COP/3/INE.5—Submissions received by the Executive Secretary con-
cerning the possible influence that intellectual property rights may have on the
implementation of the Convention.

UNEP/CBD/COP/4.22—Means to address the fair and equitable sharing of benefits.

UNEP/CBD/COP/4/INE.7—Synthesis of case-studies on benefit-sharing.

UNEP/CBD/COP/5/4—Report of the Inter-sessional Meeting on the Operations of
the Convention.

UNEP/CBD/COP/5/8—Report of the Panel of Experts on Access and Benefit-sharing.

UNEP/CBD/SBSTTA/1/5—Ways and means to promote and facilitate access to, and
transfer and development of, technologies, as envisaged in Articles 16 and 18
of the Convention (priority item).

UNEP/CBD/SBSTTA/2/6—Ways and means to promote and facilitate access to, and
transfer and development of, technology, including biotechnology.

UNEP/CBD/SBSTTA/2/INE.2—Submissions received by the Secretariat concerning
the transfer and development of technologies.

UNEP/CBD/COP/6/5—Report of the Open-ended Inter-sessional Meeting on the
Strategic Plan, National Reports and Implementaiton of the Convention on
Biological Diversity.

UNEP/CBD/COP/6/5/Add.1—Draft Strategic Plan for the Convention on Biolog-
ical Diversity: planned activities, expected products, the timing of activities and
products, actors, implementation mechanisms, and financial, human-resource
and other capacity requirements.

UNEP/CBD/COP/6/5/Add.3—Assessment of information contained in the second
national reports.

UNEP/CBD/COP/6/9—Report of the Global Environment Facility.

UNEP/CBD/COP/6/13—Progress report on the mechanisms for implementation.

UNEP/CBD/COP/6/13/Add.1—Executive summary of the report of the indepen-
dent evaluator for the review of the effectiveness of the financial mechanism.

UNEP/CBD/COP/6/INF/10—Assessment of the information contained in the sec-
ond national reports concerning cross-cutting issues under the Convention.

UNEP/CBD/MYPOW/5—Legal and socio-economic aspects of technology trans-
fer and cooperation.

UNEP/CBD/SBSTTA/9/7—Technology transfer and cooperation: proposals for the
development of a programme of work on technology transfer and cooperation.

UNEP/CBD/SBSTTA/9/7/ADD2—Review of status of implementation of decisions
on technology transfer and cooperation.

UNEP/CBD/SBSTTA/9/INF/13—Technology transfer and cooperation: indicative
list of technologies for conservation and sustainable use of biological diversity.

UNEP/CBD/COP/7/16—Transfer of technology and technology cooperation.
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UNEP/CBD/COP/7/INF/9—Technology transfer and cooperation: synthesis of infor-
mation contained in thematic reports on technology transfer and cooperation.

UNEP/CBD/COP/7/INF/32—Transfer of technology and technology cooperation:
patents as a source of technological information in the technology transfer
process.

ARTICLE 18/3 | Clearing-house mechanism

3. The Conference of the Parties, at its first meeting, shall determine how to establish a clearing-
house mechanism to promote and facilitate technical and scientific cooperation.

Notes

CONSIDERATION OF ARTICLE 18(3) BY THE COP
Background and status

As part of its first medium-term programme of work, the COP decided to consider
the CHM as a standing item on its agenda [decision 1/9]. COP 1 decided that a
CHM should be established to promote and facilitate technical and scientific coop-
eration. It also decided that the activities of the CHM should be funded through
the regular budget of the Convention as well as from voluntary contributions [deci-
sion I/3, paragraph 6].

COP 2 decided that establishment of the CHM should start with a pilot phase for
1996-97, the implementation of which would be reviewed at COP 3 [decision I1/,
paragraph 4]. The COP subsequently decided [decision I11/4, paragraph 1] to
extend the pilot phase until December 1998. The COP has given certain specific
guidance as to the nature and content of the CHM [decision 11/, paragraph 4; deci-
sion 111/4, paragraphs 6 and 7; decision 1V/2, paragraphs 5, 6 and 7| and decided
that the Secretariat should act as a focal point [decision 11/3, paragraph 5; decision
IV/2, paragraph 10(b)].

The CHM is assisted in its functioning by an Informal Advisory Committee, con-
stituted and coordinated by the Executive Secretary. The committee is to guide and
integrate the development of pilot phase activities, and endeavour to ensure that
all Parties can participate in the CHM [decision 111/4, paragraph 10; decision 1V/2,
paragraph 10(c)]. COP 5 clarified the objectives of the Informal Advisory Com-
mittee [decision V/14, paragraph 7). It also decided that the continuation and man-
date of the Informal Advisory Committee, as well as operational procedures, would
be reviewed at COP 7 [decision V/14, paragraph 9].

Four clearing-house mechanism regional workshops and two expert meetings were
held in 1997 and 1998. The regional workshops were held in October 1997 in
Colombia, for the Latin American and Caribbean region; in October 1997 in Hun-
gary, for the Central and Eastern European region; in December 1997 in Malaysia,
for the Asian region; and in March 1998, in Kenya, for the African region. The
expert meetings were held in June 1997 in Germany and in July 1998 in Italy. Their
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purpose was to attain a clear definition of national and regional-level scientific and
technical information needs and priorities, as well as modalities to deliver infor-
mation and evaluate national capacities for the implementation of the Convention.
Their main recommendation was that the CHM required a global strategic plan for
the implementation of the clearing-house mechanism immediately. This was con-
sidered by the fifth meeting of SBSTTA.

Two clearing-house mechanism regional workshops were held in 2001, the first
being the African regional meeting on the Biosafety Clearing-house and the clear-
ing-house mechanism held, in Nairobi, Kenya, on 26-28 February 2001. The Latin
America and Caribbean regional meeting on the clearing-house mechanism, held
in Lima, Peru, on 7 September 2001, constituted the second regional workshop. An
additional Southern Africa regional training workshop on the Commonwealth
Knowledge Network/clearing-house mechanism was held in Zomba, Malawi, on
26 November 2001.

In 2003, three CHM regional workshops were held, two of which were organized
jointly with other organizations. The first regional workshop was held in Africa
from 31 March to 2 April. The second regional workshop for Latin American and
the Caribbean was organized with the Inter-American Biodiversity Information
Network, and was held from 12-14 August 2003. The third regional workshop for
Central and Eastern Europe was organized with the European Environment
Agency and was held from 9 to 11 September 2003. Finally, a technical workshop
was organized with the Government of Belgium, and held in Ouagadougou,
Burkina Faso, from 16-18 December 2003.

In 1999, an independent review of the pilot phase of the CHM was undertaken for
SBSTTA [decision IV/2, paragraph 10]. The review process also developed a strate-
gic plan and a longer-term programme of work for the CHM. SBSTTA considered
the review and the longer-term programme of work at its fifth meeting and adopted
recommendation V/2, which was subsequently considered by COP 5. COP 5:

1. Noted the report of the independent review of the pilot phase (document
UNEP/CBD/COP/5/INF/2);

2. Endorsed a longer-term programme of work for the CHM (contained in
document UNEP/CBD/COP/5/INF/4), and supported the implementation of a
strategic plan for the CHM, which will become a component of the Strategic Plan
for the Convention (document UNEP/CBD/COP/5/INF/3) (see section on Article
23) [decision V/14 paragraphs 1, 2, 4 and 5.

The review identified key achievements of the pilot phase.

The Strategic Plan proposed 3 goals to guide the further development of the CHM,
which were:

1. Cooperation—the promotion and facilitation of scientific and technical coop-
eration;

2. Information exchange—the development of a global mechanism for exchang-
ing and integrating information on biodiversity;
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3. Network development—the development of the CHM Focal Points and their
Partners.

As of 16 August 2004, there were 151 CHM national focal points, 138 of which
have e-mail and 67 of which have Websites.

COP 5 also set out measures and activities to be undertaken, in relation to the
development of the CHM, by:

(a) Parties and Governments at the national level;

(b) the Secretariat in consultation with the informal advisory committee [decision
V/14, annexes I and 11].

The COP has highlighted the importance of cooperation with other organizations
in the development of the CHM. It invited all organizations to cooperate as active
partners in the operation of the CHM [decision 11/3 paragraph 8], and welcomed
the offer of the FAO to link its information systems to the CHM |[decision 11/16
paragraph 2]. COP 4 instructed the Executive Secretary to improve synergy, with
regard to information exchange with other biodiversity-related conventions and
ongoing information initiatives [decision IV/2 paragraph, 10(g)]. COP 5 highlighted
the objectives of the informal advisory committee [decision COP 5, paragraph 7,
and decided that the informal advisory committee shall facilitate and encourage
cooperation with other relevant international and regional information networks
and initiatives.

The COP has given substantial guidance, both in its decisions on the CHM and in
decisions on thematic areas and other Articles, on the types of information which
should be made available through the CHM. This guidance is listed in the references
below, under the heading “Information to be disseminated through the CHM.”

The Executive Secretary, in consultation with the IAC, was asked to monitor and
review the operation of the CHM, and report to COP 6 on any recommended
adjustments to its operation or to the Strategic Plan [decision V/14, paragraph 3].
At COP 7, the Executive Secretary was requested to update the strategic plan of the
clearing-house mechanism to 2009, in collaboration with the informal advisory
committee, for consideration by the eighth meeting of the Conference of the Parties.

COP 6 requested the Executive Secretary to commission a review to assess the cur-
rent and potential role of the clearing-house mechanism in promoting technical and
scientific cooperation [decision VI1/18, paragraph 2]. COP 7 called on the informal
advisory committee to assess the results of the independent review and assist the
Executive Secretary on measures and actions to be undertaken to strengthen the
clearing-house mechanism’s role in promoting technical and scientific cooperation.
[decision VII/23, paragraph 8.

It also recommended that the Executive Secretary update and further develop the
clearing-house mechanism toolkit, incorporating use of guidelines, best practices
and new information formats, protocols and standards [decision VI/18, paragraph
3]. COP 7 requested the Executive Secretary to update the CHM Toolkit to be used
as a meta-toolkit, linking different existing toolkits with a view to optimize their
resources and assist users to choose the most appropriate technology [decision
VI1/23, paragraph 7(c)].
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The Executive Secretary was also requested to convene additional capacity-build-
ing workshops at the national, subregional and regional levels [decision VI/18,
paragraph 4]. COP 6 urged the Executive Secretary, in collaboration with exist-
ing international networks of indigenous and local communities, and, as appro-
priate, national focal points, to assist in the further development of communication
networks for use by these communities [decision VI/18, paragraph 5]. Finally, COP
7 requested the Executive Secretary to convene regional workshops as a catalyz-
ing mechanism to allow for the interaction of international thematic focal points,
with the national focal points to further enhance the scientific and technical
cooperation goal of the CHM, and to build capacities at the national level with
regard to use of, and access to, new information technologies [decision VII/23,

paragraph 7(b)].

COP guidance
Guidance to Parties

The COP has adopted certain guidance to Parties with regard to the development of
the CHM. COP 2 called on Parties that had not already done so, to designate their
national focal point for the CHM [decision 11/3 paragraph 7). COP 4, inter alia:

e recommended that each Party organize an appropriate multidisciplinary
national CHM steering committee or working group |decision IV/, para-
graph 31;

e recommended that in building up the content of information in the CHM at
the national, subregional, and regional level, the following be included: coun-
try profiles; biodiversity strategies and action plans; appropriate legislation; sci-
entific and technological information; and financial sources [decision IV/2,
paragraph 5(a)]; and

® requested Parties to link their national Clearing-house Mechanism to the Sec-
retariat CHM under the Convention, via the Internet where possible [decision
IV/2, paragraph 6.

As noted above, annex I to decision V/14 contains further specific guidance to Par-
ties with regard to the development of the CHM.

COP 6 invited Parties to use effectively, the central portal of the CHM, and to
establish or strengthen national sub-regional or regional focal points for the
CHM, if they have not done so already [decision VI/18, paragraph 1].

Guidance pertaining to the CHM is also found in COP 7, including calls to:

(a) use the clearing-house mechanism toolkit to establish clearing-house mecha-
nism national focal points and websites, if they have not done so already;

(b) contribute resources for the translation and maintenance, in the six official lan-
guages of the United Nations, of the content of the website of the Secretariat
for the Convention and of the clearing-house mechanism toolkit;

(c) use the controlled vocabulary for the Convention on Biological Diversity to
facilitate interoperability of information among national clearing-house mech-
anisms [decision VII/23, paragraph 3(a—c)].
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In addition, COP 7 invited developed country Parties to assist developing country
Parties, through the clearing-house mechanism, in their efforts to implement and
use new information technologies, including the establishment of websites [deci-
sion VI1/23, paragraph 4]. Finally, COP 7 also invited Parties to develop regional
clearing-house mechanisms, to further promote and facilitate technical and sci-
entific cooperation and the exchange of information on technology transfer at the
regional and national levels [decision VII/23, paragraph 5].

Financial mechanism and resources

At its third meeting, the COP requested the financial mechanism to support
capacity-building in developing countries, including training in information system
technologies and country-driven pilot projects to enable developing countries to
begin to implement the main features of the pilot phase of the CHM [decision 111/4,
paragraph 2]. It also requested the financial mechanism to implement its revised
operational criteria for enabling activities in relation to the CHM, to give effect to
these activities [decision I11/4, paragraph 3]. Further guidance to the financial mech-
anism was adopted by COP 4 and COP 5 [decision IV/2, paragraph 9; decision
IV/13, paragraph 5; decision V/13, paragraph 2(f)].

The COP has requested Governments, and other bilateral and multilateral fund-
ing institutions, to provide funding for capacity-building for the implementation
of the CHM. It has further requested Governments and financial, scientific and
technical institutions to facilitate, including through funding, regional work-
shops to identify needs and priorities and modalities for implementation of the
CHM [decision 111/4, paragraphs 4 and 5; decision IV/2 paragraph 1].
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UNEP/CBD/COP/7/INF/12—Scientific and technical cooperation and Clearing-
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ARTICLE 19 | Handling of biotechnology and distribution of its benefits

ARTICLE 19/1 AND 19/2: PARTICIPATING IN BIOTECHNOLOGICAL
RESEARCH AND PROMOTING ACCESS TO THE RESULTS AND BENEFITS

1. Each Contracting Party shall take legislative, administrative or policy measures, as appropriate, to
provide for the effective participation in biotechnological research activities by those Contracting
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Parties, especially developing countries, which provide the genetic resources for such research, and
where feasible in such Contracting Parties.

2. Each Contracting Party shall take all practicable measures to promote and advance priority access
on a fair and equitable basis by Contracting Parties, especially developing countries, to the results and
benefits arising from biotechnologies based upon genetic resources provided by those Contracting
Parties. Such access shall be on mutually agreed terms.

Editors’ note: Article 19, paragraphs 1 and 2, are closely linked to other provisions
of the Convention, particularly Articles 8(j), 15, 16 and 18. Readers should
make reference to the guides on these articles above in this section of the Hand-
book. “Article 19, paragraphs (3) and (4) are addressed separately under the head-
ing ‘Consideration of the need for and modalities of a protocol on biosafety.”

Notes

TERMS DEFINED IN ARTICLE 2

“Biotechnology” and “genetic resources.”

CONSIDERATION OF ARTICLE 19(1) AND (2) BY THE COP
Background and status

As part of its first medium-term programme of work, the COP decided to consider
measures to promote and advance the distribution of benefits from biotechnology,
in accordance with Article 19 at COP 4 [decision 1/9, decision 11/18]. COP 3 noted
that the issue of technology would be dealt with at COP 4 and technology trans-
fer and technology cooperation at COP 7 [decision 1V/16, annex I1|.

Certain developments on access to genetic resources, and particularly, benefit-shar-
ing under Article 15 of the Convention, may be relevant to the issue of access to
technology, including biotechnologies.

Readers should refer to the guide to Article 15 for further details on these discussions.

COP 5 urged Parties to pay particular attention to their obligations under Articles
15, 16 and 19 of the Convention and requested them to report to the COP on mea-
sures taken to this effect [decision V/26 A, paragraph 4(a)].

See references in the guides to Articles 15 and 16 earlier in this section of the
Handbook.

Documents

UNEP/CBD/COP/3/21—Promoting and facilitating access to and transfer and
development of technology.

UNEP/CBD/COP/3/22—Intellectual property rights.

UNEP/CBD/COP/3/INF.4—Submissions received by the Executive Secretary con-
cerning ways and means to promote and facilitate access to, and transfer and
development of, technology.

UNEP/CBD/COP/4/21—Measures to promote and advance the distribution of ben-
efits from biotechnology in accordance with Article 19.
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UNEP/CBD/MYPOW/5—Legal and socio-economic aspects of technology trans-
fer and cooperation.

UNEP/CBD/SBSTTA/9/7—Technology transfer and cooperation: proposals for the
development of a programme of work on technology transfer and cooperation.

UNEP/CBD/COP/7/16—Transfer of technology and technology cooperation (Arti-
cles 16 and 18).

UNEP/CBD/COP/7/INF/9—Technology transfer and cooperation: synthesis of infor-
mation contained in thematic reports on technology transfer and cooperation.

UNEP/CBD/COP/7/INF/32—Transfer of technology and technology cooperation
(Articles 16 and 18): patents as a source of technological information in the
technology transfer process.

ARTICLE 19/3 AND 19/4: CONSIDERATION OF THE NEED FOR AND MODALI-
TIES OF A PROTOCOL ON BIOSAFETY

3. The Parties shall consider the need for and modalities of a protocol setting out appropriate proce-
dures, including, in particular, advance informed agreement, in the field of the safe transfer, handling
and use of any living modified organism resulting from biotechnology that may have adverse effect
on the conservation and sustainable use of biological diversity.

4. Each Contracting Party shall, directly or by requiring any natural or legal person under its jurisdic-
tion providing the organisms referred to in paragraph 3 above, provide any available information
about the use and safety regulations required by that Contracting Party in handling such organisms,
as well as any available information on the potential adverse impact of the specific organisms con-
cerned to the Contracting Party into which those organisms are to be introduced.

Notes

TERMS DEFINED IN ARTICLE 2

“Biological diversity,” “biotechnology,” and “sustainable use.”

CONSIDERATION OF ARTICLE 19(3) AND (4) BY THE COP
Background and status:The Cartagena Protocol on Biosafety

COP 1 decided to establish an Open-ended Ad Hoc Group of Experts, nominated
by Governments, to consider the need for and modalities of, a protocol under Arti-
cle 19(3) [decision 1/9, paragraph 3]. It also decided that the Secretariat would
establish a panel of 15 government-nominated experts to prepare a background
document for the meeting of the Open-ended Ad Hoc Group of Experts [decision
1/9, paragraph 7). The expert panel met in Cairo from 1 to 5 May 1995. The
Open-ended Ad Hoc Group of Experts met in Madrid from 24 to 28 July 1995,
and presented a report to COP 2.%°

Having considered the report of the Open-ended Ad Hoc Group of Experts, COP
2 adopted decision II/5, by which it established the Open-ended Ad Hoc Working
Group (commonly referred to as the Biosafety Working Group (BSWG)) under the
COP to develop a draft protocol on biosafety [decision 11/5, paragraphs 1 and 2].
Terms of reference for the BSWG were set out in the annex to decision II/5. The

15 UNEP/CBD/COP/2/7.
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terms of reference indicated, inter alia, that the BSWG should endeavour to com-
plete its work in 1998.

The BSWG met six times between July 1996 and February 1999:

Aarhus, Denmark, 22-26 July 1996
Montréal, Canada, 12-16 May 1997
Montréal, Canada, 13-17 October 1997
Montréal, Canada, 5-13 February 1998
Montréal, Canada, 17-28 August 1998
Cartagena, Colombia, 14-22 February 1999

In 1996, the BSWG presented a report to COP 3, which adopted certain decisions
relating to the Bureau of the BSWG and future meetings [decision 111/20]. COP 3
endorsed SBSTTA recommendation II/5, in particular the realization of activities
to promote the application of the UNEP International Technical Guidelines for
Safety in Biotechnology and the importance of funding for capacity-building in
biosafety. In this regard, the COP requested the financial mechanism to provide
financial resources to developing country Parties for capacity-building in biosafety
[decision 111/20, paragraph 2; decision III/S, paragraph 2(a)]. The COP also
noted that guidelines on biosafety, including the UNEP guidelines, may be used as
an interim mechanism during the development of the protocol, and to complement
it after its completion for the purposes of: facilitating the development of national
capacities to assess and manage risks; establishing adequate information sys-
tems; and developing expert human resources in biotechnology |decision 11/5, pre-
amble; decision 111/20, paragraph 2; see also SBSTTA recommendation I1/5,
paragraph 2].

The BSWG held three further meetings between COP 3 and COP 4. COP 4 con-
sidered the report of the fourth meeting of the BSWG, and accepted the recom-
mendation in the report that the BSWG should hold two further meetings to
complete its work, and that the final meeting should be convened not later than
February 1999 [decision IV/3, paragraph 1]. It also decided that an extraordinary
meeting of the COP would be held in February 1999 to address all matters relat-
ing to the adoption of the protocol on biosafety and preparation for the first meet-
ing of the Parties to the protocol [decision IV/3, paragraphs 3 and 4].

The first extraordinary meeting of the COP was held from 22 to 23 February 1999
in Cartagena, Colombia, immediately after the sixth meeting of the BSWG. Since
a number of issues remained unresolved, the COP decided that its extraordinary
meeting should be suspended, to be resumed as soon as practicable, and in any
event, no later than COP 5 [decision EM-I/1, paragraphs 1 and 2]. The COP
decided that the protocol would be called the Cartagena Protocol on Biosafety to
the Convention on Biological Diversity [decision EM-1/1, paragraph 3.

Informal consultations on the protocol were held in Montreal in July 1999, in
Vienna from 15 to 19 September 1999, and in Montreal in January 2000. The
resumed session of the extraordinary meeting of the COP was held in Montreal
from 24 to 28 January 2000, (following further informal consultations from 20 to
22 January 2000) and the Cartagena Protocol on Biosafety was adopted on 29 Jan-
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uary 2000 [decision EM-3/1]. The text of the Protocol is reproduced in section II
of this Handbook.

The Protocol was opened for signature on 15 May 2000 in Nairobi, Kenya, on the
occasion of COP 5. It remained open for signature in Nairobi until 26 May 2000.
Thereafter, it was open for signature at United Nations Headquarters in New York,
from 5 June 2000 to 4 June 2001.

In decision EM-I/3, the COP established an Open-ended Ad Hoc Intergovernmental
Committee for the Cartagena Protocol (ICCP) to undertake the preparations
necessary for the first meeting of the Parties. Parties and other States were
requested to designate a focal point for the ICCP, and inform the Secretariat [deci-
sion EM-1/3, paragraph 11].

COP 5 adopted decision V/1, which endorsed a work plan for the ICCP over two
meetings [decision V/1, paragraph 1; annex]. The first meeting of the ICCP took
place from 11 to 15 December 2000, in Montpellier, France. The second meeting
took place from 1 to 5 October 2001, in Nairobi, Kenya.

The extraordinary meeting of the COP requested the Executive Secretary to com-
mence preparatory work on the functioning of the Biosafety Clearing-House,
referred to in Article 20 of the Protocol [decision EM-1/3, paragraph 13]. In accor-
dance with paragraph 3 of decision V/1, the Secretariat convened a meeting of tech-
nical experts in Montreal from 11 to 13 September 2000. The report of this
meeting was submitted to the first meeting of the ICCP (document
UNEP/CBD/ICCP/1/3). The COP further decided to establish a regionally balanced
roster of experts, nominated by Governments, in fields relevant to risk assessment
and risk management related to the Protocol, to, inter alia, provide advice and sup-
port, as appropriate and upon request, to developing country Parties and Parties
with economies in transition [decision EM-1/3, paragraph 14].

COP 5 welcomed the decision of the GEF Council to request the GEF Secretariat,
in consultation with the GEF Implementing Agencies and the CBD Secretariat, to
develop an initial strategy for assisting countries to prepare for the entry into force
of the biosafety protocol [decision V/13, paragraph 1]. It has also emphasized the
importance of financial support for capacity-building for implementation of the
Protocol [decision V/11, paragraph 11].

In accordance with paragraph 3 of decision V/1 and recommendations of the first
meeting of ICCP, the Secretariat developed a pilot phase of the BCH.

COP 6 endorsed a third meeting of the ICCP, and decided, in the event that the
Protocol enters into force in less than one year’s time after the COP 6 meeting, to
hold the first meeting of the Conference of the Parties, serving as the meeting of the
Parties to the Protocol (COP-MOP 1), in conjunction with an extraordinary
meeting of the Conference of the Parties. In the event that this could not happen,
the COP requested the Executive Secretary, in consultation with the bureaus of the
COP and the ICCP, to keep the situation under review and make appropriate
arrangements to hold COP-MOP 1 in conjunction with COP 7, and, in the
interim, to convene further meetings of the ICCP, as appropriate.
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The third meeting of the ICCP took place from 22 to 26 April 2002, in The Hague,
Netherlands, back-to-back with COP 6. It took up those items of its work plan,
approved by COP 3§, that still clearly needed further consideration in order to facil-
itate decision-making by COP-MOP 1.

The Protocol entered into force on 11 September 2003 (the ninetieth day after the
deposit of the fiftieth instrument of ratification, acceptance, approval or accession,
therefore making it possible to convene the first meeting of the COP-MOP in con-
junction with COP 7. COP 7 noted the reports of the third meeting of the ICCP,
as well as the report of the Executive Secretary on the status of the Protocol, with
the understanding that the substantive recommendations would be taken up at
COP-MOP 1.

The first meeting of the COP-MOP was held from 23 to 27 February 2004 , in
Kuala Lumpur, Malaysia. This meeting dealt with the following issues, among oth-
ers: procedures and mechanisms for facilitating decision-making by Parties of
import (Article 10, paragraph 7); information sharing and the Biosafety Clearing-
house (Article 20); capacity-building (Article 22 and Article 28, paragraph 3); lia-
bility and redress (Article 27); compliance (Article 34); handling, transport,
packaging and identification of living modified organisms (Article 18); monitoring
and reporting (Article 33); and Secretariat (Article 31, paragraph 3). It also
adopted a medium-term programme of work specifying the issues to be addressed
by the COP-MOP from its second to its fifth meetings. The report and decisions of
the meeting can be found on the Protocol home page located at: <http://www.
biodiv.org/biosafety/default.aspx>

Further information on the content and development of the Protocol, together with
documentation for the meetings of the ICCP and of COP-MOP 1, and the status
of ratification, is available on the Convention website.
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UNEP/CBD/ICCP/2/9—Information-sharing: progress report on the development
and implementation of the pilot phase of the Biosafety Clearing-House.

UNEP/CBD/ICCP/2/9/Add.1—Information-sharing: technical review of the imple-
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UNEP/CBD/ICCP/2/15—Report of the Intergovernmental Committee for the
Cartagena Protocol on Biosafety, on the work of its second meeting.

UNEP/CBD/ICCP/2/INF/1—Legal analysis of the relationship between the Con-
ference of the Parties to the Convention on Biological Diversity and the Con-
ference of the Parties serving as the meeting of the Parties to the Cartagena
Protocol on Biosafety.

UNEP/CBD/ICCP/2/INF/2—The Cartagena Protocol on Biosafety: frequently
asked questions in preparation for ratification.

UNEP/CBD/ICCP/2/INF/3—Draft proposed call for cooperation between the
interim commission on phytosanitary measures (ICPM) and the Intergovern-
mental Committee for the Cartagena Protocol on Biosafety (ICCP), on plant
pest risks that may be presented by living modified organisms.
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UNEP/CBD/ICCP/3/1—Provisional agenda.

UNEP/CBD/ICCP/3/1/Add.1—Adoption of the agenda: annotations to the provi-
sional agenda.

UNEP/CBD/ICCP/3/2—Report on the implementation of inter-sessional activities.

UNEP/CBD/ICCP/3/3—Liability and redress for damage resulting from trans-
boundary movements of living modified organisms.

UNEP/CBD/ICCP/3/4—Compliance (Article 34): summary of views or under-
standings on the contents in square brackets in the text of the draft procedures
and mechanisms on compliance under the Cartagena Protocol on Biosafety.

UNEP/CBD/ICCP/3/5—Information-sharing: progress report on the development
and implementation of the pilot phase of the Biosafety Clearing-House.

UNEP/CBD/ICCP/3/5/Add.1—Summary of the independent review of the pilot
phase of the Biosafety Clearing-House.

UNEP/CBD/ICCP/3/5/Add.2—Third note by the bureau of the ICCP on technical
issues associated with the development of the pilot phase, and preparation for
the implementation phase of the Biosafety Clearing-House.

UNEP/CBD/ICCP/3/5/Add.3—Synthesis of capacity-building needs, identified by
the regions, for implementation of the pilot phase of the Biosafety Clearing-
House.

UNEP/CBD/ICCP/3/6—Capacity-building (Articles 22 and 28).

UNEP/CBD/ICCP/3/6/Add.1—Operationalization of the Roster of Experts.

UNEP/CBD/ICCP/3/7—Handling, transport, packaging and identification of liv-
ing modified organisms (Article 18).

UNEP/CBD/ICCP/3/7/Add.1—Report of the meeting of technical experts on the
requirements of paragraph 2(a) of Article 18 of the Cartagena Protocol on
Biosafety.

UNEP/CBD/ICCP/3/7/Add.2—Report of the second meeting of technical experts on
handling, transport, packaging and identification, of living modified organisms.

UNEP/CBD/ICCP/3/8—Monitoring and reporting (Article 33).

UNEP/CBD/ICCP/3/9—Consideration of other issues necessary for the effective
implementation of the Protocol (e.g., paragraph 4, article 29).

UNEP/CBD/ICCP/3/9/Add.1—Synthesis of views on items to be included in a
medium-term programme of work.

UNEP/CBD/ICCP/3/10—Report of the Intergovernmental Committee for the
Cartagena Protocol on Biosafety on the work of its third meeting.

UNEP/CBD/ICCP/3/INF/1—Liability and redress (Article 27): compilation of
information on national, regional, and international measures and agreements,
in the field of liability and redress for damage, resulting from the trans-
boundary movements of living modified organisms.

UNEP/CBD/ICCP/3/INF/2—Liability and redress (Article 27): compilation of
views on the terms of reference for the open-ended ad hoc group of legal and
technical experts under Article 27 of the Protocol.

UNEP/CBD/ICCP/3/INF/3—Compliance (Article 34): compilation of views on com-
pliance procedures and mechanisms under the Cartagena Protocol on Biosafety.

UNEP/CBD/ICCP/3/INF/4—Capacity-building (Articles 22 and 28, paragraph
3): compilation of views on capacity-building (Article 22) under the Cartagena
Protocol on Biosafety.
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UNEP/CBD/ICCP/3/INF/5—Handling, transport, packaging and identification
(Article 18): compilation of views and relevant information on Article 18 of the
Cartagena Protocol on Biosafety.

UNEP/CBD/ICCP/3/INF/6—Monitoring and reporting (Article 33): compilation of
views on monitoring and reporting under the Cartagena Protocol on Biosafety.

UNEP/CBD/ICCP/3/INF/7—Consideration of other issues necessary for the effec-
tive implementation of the Protocol (e.g., Article 29, paragraph 4): compila-
tion of views on other issues necessary for the effective implementation of the
Cartagena Protocol on Biosafety.

UNEP/CBD/ICCP/3/INF/8—Information-sharing (Article 20): report of the Cen-
tral and Eastern Europe regional meeting on the Biosafety Clearing-House.

UNEP/CBD/ICCP/3/INF/9—Information-sharing (Article 20): report of the Asian
and Pacific regional meeting on the Biosafety Clearing-House.

UNEP/CBD/ICCP/3/INF/10—Information-sharing (Article 20): independent review
of the pilot phase of the Biosafety Clearing-House.

UNEP/CBD/ICCP/3/INF/11—Capacity-building (Articles 22 and 28, paragraph 3).

UNEP/GEF Project on the development of national biosafety frameworks.

UNEP/CBD/ICCP/3/INF/12—Information-sharing (Article 20): OECD guidance for
the designation of a unique identifier for transgenic plants.

UNEP/CBD/ICCP/3/INF/13—Comments by Japan on the recommendations of the
Intergovernmental Committee for the Cartagena Protocol on Biosafety at its
second meeting.

UNEP/CBD/ICCP/3/INF/14—Handling, transport, packaging and identification
(Article 18): example templates submitted by Norway.

UNEP/CBD/COP/7/8—Report of the status of the Cartagena Protocol on Biosafety
Status, of the preparatory work for the first meeting of the Conference of the
Parties serving as the meeting of the Parties to the Protocol.

UNEP/CBD-MOP/1/3/Add.3—Report of the Intergovernmental Committee on the
work of its third meeting.

ARTICLE 20 | Financial resources

1. Each Contracting Party undertakes to provide, in accordance with its capabilities, financial support
and incentives in respect of those national activities which are intended to achieve the objectives of
this Convention, in accordance with its national plans, priorities and programmes.

2. The developed country Parties shall provide new and additional financial resources to enable
developing country Parties to meet the agreed full incremental costs to them of implementing mea-
sures which fulfil the obligations of this Convention and to benefit from its provisions and which costs
are agreed between a developing country Party and the institutional structure referred to in Article 21,
in accordance with policy, strategy, programme priorities and eligibility criteria and an indicative list of
incremental costs established by the Conference of the Parties. Other Parties, including countries
undergoing the process of transition to a market economy, may voluntarily assume the obligations of
the developed country Parties. For the purpose of this Article, the Conference of the Parties, shall at its
first meeting establish a list of developed country Parties and other Parties which voluntarily assume
the obligations of the developed country Parties. The Conference of the Parties shall periodically
review and if necessary amend the list. Contributions from other countries and sources on a voluntary
basis would also be encouraged. The implementation of these commitments shall take into account
the need for adequacy, predictability and timely flow of funds and the importance of burden-sharing
among the contributing Parties included in the list.

3. The developed country Parties may also provide, and developing country Parties avail themselves
of, financial resources related to the implementation of this Convention through bilateral, regional
and other multilateral channels.
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4. The extent to which developing country Parties will effectively implement their commitments
under this Convention will depend on the effective implementation by developed country Parties of
their commitments under this Convention related to financial resources and transfer of technology
and will take fully into account the fact that economic and social development and eradication of
poverty are the first and overriding priorities of the developing country Parties.

5. The Parties shall take full account of the specific needs and special situation of least developed
countries in their actions with regard to funding and transfer of technology.

6. The Contracting Parties shall also take into consideration the special conditions resulting from the
dependence on, distribution and location of, biological diversity within developing country Parties, in
particular small island States.

7. Consideration shall also be given to the special situation of developing countries, including those
that are most environmentally vulnerable, such as those with arid and semi-arid zones, coastal and
mountainous areas.

Notes

TERMS DEFINED IN ARTICLE 2

“Biological diversity” and “technology.”

CONSIDERATION OF ARTICLE 20 BY THE COP
Background and status

Article 20 of the Convention makes provision for financial resources, and to a great
extent is linked to delivery mechanisms as provided in Article 21. At COP 1 and
COP 2, one decision was adopted on financial resources and mechanism. However,
the practice since COP 2 has been to address in separate decisions (i) the financial
mechanism and resources provided through the financial mechanism in accordance
with Article 20(2) and Article 21; and (ii) other financial resources and financial
institutions related to the implementation of the Convention which are not pro-
vided through the financial mechanism (such as resources from bilateral, regional,
or multilateral funding agencies). The latter decisions are generally entitled as
“additional financial resources”, and have been concentrated on paragraphs 1, 2
and 3 of Article 20. Other decisions often contain financial provisions in respec-
tive areas, including these identified in paragraphs 4, 5, 6 and 7 of Article 20.

At its fifth meeting, the COP decided to retire certain decisions and elements of
decisions taken at its first and second meetings. This retirement exercise continued
at the sixth and seventh meetings of the COP. As a result, relevant provisions in
decisions 1/2, 11/6, 111/6, and the whole decision IV/12, were retired.

COP 7 decided that financial mechanism and resources would be included in the
multi-year programme of work of the Conference of the Parties up to 2010
[decision VII/31, annex]. It also decided to mobilize financial support for the
implementation of the programme of work on marine and coastal biological diver-
sity [decision VII/S, appendixes 1 and 2] laid out a detailed plan on financing for
access and benefit-sharing [decision VI1/19, annex, section F].

Financial support and incentives for national activities (Article 20(1))

Under Article 20(1), each Party undertakes to provide, in accordance with its capa-
bilities, financial support and incentives in respect of those national activities
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intended to achieve the objectives of the Convention in accordance with its
national plans, priorities, and programmes.

COP 2 invited countries to report on their budgets for the plan of action [decision
11/17, annex, paragraph(i)]. In decision II/11, in relation to agricultural biologi-
cal diversity, the COP drew the attention of Parties to this provision in the context
of support and incentives for the conservation and sustainable use of biological
diversity important to agriculture.

COP 4 encouraged Governments to make available appropriate resources for:

¢ implementation of the suggestions for action in relation to Global Taxonomy
Initiative [decision IV/1, section D various paragraphs];

e development and implementation of the clearing-house mechanism [decision
IV/2, paragraph 1];

e facilitation of participation in meetings related to biosafety [decision IV/3,
paragraph 71;

¢ implementation of the programme of work arising from Jakarta Mandate on
Marine and Coastal Biological Diversity) [decision IV/S, paragraph 3];

e activities that advance the objectives of the Convention in respect of forest
biological diversity [decision IV/7, paragraph 5];

e active participation of the indigenous and local communities in meetings
related to Article 8(j) [decision IV/9, paragraph 12];

e strategic use of education and communication instruments and public edu-
cation and awareness initiatives [decision 1V/10, paragraphs 1(c) and 8)].

COP 4 also requested the Executive Secretary to develop proposals for monitor-
ing financial support for the implementation of the Convention [decision 1V/12,

paragraph (a)].
COP 5 highlighted the importance of considering financial resources in a number

of decisions, for example, decisions V/1, V/3, V/5, V/11, V/14, V/16, V/20 and
V/23. It invited Parties to provide support for:

e implementation of the activities of the programme of work on agricultural
biological diversity [decision V/5, paragraph 9];

e implementation of the ecosystem approach [decision V/6, paragraph 6];

e the Global Invasive Species Programme [decision V/8, paragraph 17];

e implementation of the programme of work on Article 8(j) and related pro-
visions [decision V/16, paragraph 7];

® national and regional activities to implement the programme of work on dry
and sub-humid lands [decision V/23, paragraph 3].

It further requested the Executive Secretary to further develop a database on bio-
diversity related funding information [decision V/11, paragraph 1] and invited Par-
ties to establish a process to monitor financial support to biodiversity and to
provide further information in their national reports on financial support to bio-
diversity [decision V/11, paragraph 4], as well as on the involvement of the private
sector [decision V/11, paragraph 14]. In particular, the COP urged Parties to pro-
mote the consideration of tax exemptions in national taxation systems for biodi-
versity related donations [decision V/11, paragraph 16].
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COP 6 identified further financial requirements for implementing the Convention,
such as for the Plan of Action for the International Initiative for the Conservation
and Sustainable Use of Pollinators [decision VI/S, annex I], the programme of work
for the Global Taxonomy Initiative [decision VI/8, annex|, preparation of the com-
posite report on the status of traditional knowledge [decision V1/10, annex 1, para-
graph 29], expanded programme of work on forest biological diversity [decision
V1/22, annex, paragraph (e)], and strategies on invasive alien species [decision
V1/23, section IV, preamble].

It invited Parties to support:

e the implementation of the Plan of Action for the International Initiative for
the Conservation and Sustainable Use of Pollinators [decision VI/S, para-
graph 12];

eparticipation in the preparatory process for the first Report on the State of
World’s Animal Genetic Resources and its follow-up implementation [decision
VI1/5, paragraph 16];

* national or regional assessments within the framework of the Millennium
Ecosystem Assessment [decision VI/7, C paragraph 2];

¢ implementation of the Global Strategy for Plan Conservation [decision
V1/9, paragraph 7];

e enhancement of national capacities for the establishment and maintenance
of mechanisms to protect traditional knowledge and building the capacity of
indigenous and local communities to develop strategic and systems for the pro-
tection of traditional knowledge [decisionVI/10, paragraph 42];

® measures for the prevention of damage to biological diversity, establishment
and implementation of national legislation regimes, and policy and adminis-
trative measures on liability and redress [decision VI1/11, paragraph 3];

e organization of regional workshops on the ecosystem approach [decision
VI/12, paragraph 3] and the Fourth Workshop on the Sustainable Use of Bio-
logical Diversity [decision VI/13, paragraph 5],

e the programme of work on incentive measures [decision VI/15, paragraph 8];
e programmes of public education and awareness [decision VI/21, annex, para-
graph 23(i)];

e the programme of work on forest biological diversity [decision VI/22,
paragraphs 19(g) and 20,

e activities to reduce the threat of invasive alien species [decision VI/23,
paragraph 12(b)];

¢ implementation of the Bonn Guidelines on Access to Genetic Resources and
Fair and Equitable Sharing of the Benefit Arising out of their Utilization [deci-
sion V1/24, paragraph 5].

It also suggested Parties to apply the guidelines for incorporating biodiversity
related issues into environmental impact assessment legislation and/or process and
in strategic environmental assessment [decision VI/7, paragraph 2]. COP 7 urged
Parties and other Governments to contribute case-studies on current experiences
in environmental impact assessment and strategic environmental assessment pro-
cedures [decision VII/6].
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In the Strategic Plan for the Convention, COP 6 established the following as one
of the four goals to be achieved by 2010: “Parties have improved financial,
human, scientific, technical, and technological capacity to implement the Con-
vention” [decision V1/26, goal 2]. COP 7 further elaborated this provision and
adopted official development assistance provided in support of the Convention as
one of the indicators for assessing progress towards the 2010 biodiversity target
[decision 30, annex].

It commended the efforts made by some governments and organizations to
develop partnerships aiming at promoting financial investments in biodiversity
[decision VI/16, paragraph 2], and invited Parties to share information regarding
their funding, eligibility criteria and programme priorities in relation to biological
diversity as well as their experience in mainstreaming biodiversity into funding
operations |decision V1/16, paragraph 6], review national budgets and monetary
policies [decision V1/16, paragraph 7(b)], share the experiences on developing and
implementing financial measures for supporting national biodiversity strategies, and
action plans [decision VI/16, paragraph 7(a)].

At its seventh meeting, the COP invited Parties and Governments to provide finan-
cial support:

e for the establishment of a global system of marine and coastal protected area
network [decision VII/S, paragraph 35];

¢ in the implementation of the Global Taxonomy Initiative, and for integrat-
ing taxonomic capacity-building activities, for the operations of the Coordi-
nation Mechanism of the Global Taxonomy Initiative [decision VII/9,
paragraphs 2 and 5],

® to assist in the implementation of the Addis Ababa Principles and Guidelines
at the national level to ensure that the use of biological diversity is sustainable
[decision VII/12, paragraph 8],

e to build capacity for effective mitigation, border control, and quarantine
measures [decision VI1/13, paragraph 6(d)];

® to support active participation of indigenous and local communities in
tourism policy-making, development planning, product development, and
management |decision VII/14, paragraph 8],

e for the completion of phase one and activities under phase two of the prepa-
ration of the composite report [decision VII/16, part E, phase 2, paragraph 7|,
* to enable indigenous and local communities to participate fully in all aspects
of national impact assessment [decision VII/16, part E, annex, paragraph 70);
* to formulate indigenous and local communities” own community development
and biodiversity conservation plans [decision VII/16, part E, paragraph 10];
¢ to facilitate the convening of the group of legal and technical experts [deci-
sion VI1/17, paragraph 3];

e to support the preparation and compilation of case-studies and best practices
on incentive measures [decision VII/18, paragraph 10];

* to implement the Action Plan for access and benefit-sharing and the result-
ing national, regional and sub-regional plans and strategies [decision VII/19,
section E, paragraph 3];
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e towards the cost of the production of the second education of the Global Bio-
diversity Outlook [decision VI1/24, paragraph 71;

* to strengthen the various capacities of Parties to prepare their future national
and thematic reports [decision VII/25, part A, paragraph 4],

e to facilitate Parties to meet their reporting obligations [decision VII/25, part
B, paragraph 5|;

® to implement the programme of work on mountain biological diversity [deci-
sion VII/27, paragraph 15];

e for the implementation of the programme of work on protected areas [deci-
sion VII/28, paragraph 9];

¢ in the implementation of the programme of work on transfer of technology
and technology cooperation [decision VII/29, paragraph 13];

e for the implementation of activities to achieve and monitor progress towards
the goals and targets [decision VII/30, paragraph 18)].

COP 7 urged Parties and Governments to take timely action to ensure the effective
implementation of the programme of work as well as the Strategic Plan of the Con-
vention and associated targets [decision VII/21, paragraph 1], and to analyze the
progress of Parties in implementing the Convention [decision VII/25, part A, para-
graph 5]. It invited Parties and Governments to make their funded biodiversity-
related projects publicly available on their respective Websites, and to notify the
Executive Secretary of the list of such projects [decision VII/21, paragraph 5]; to
enhance the integration of biological diversity into their sectoral development and
assistance programmes [decision VII/21, paragraph 7]; to integrate within their
development strategies protected area objectives [decision VII/28, paragraph 11];
to develop and encourage biodiversity-related partnership arrangements [decision
VII/21, paragraph 8]; to explore opportunities to utilize various initiatives includ-
ing debt-relief instruments to promote conservation and sustainable use of biodi-
versity [decision VI1/21, paragraph 9]; to remove any unnecessary impediments to
funding of multi-country initiatives for technology transfer and for scientific and
technical cooperation [decision VII/29, paragraph 14]. It also invited Parties and
Governments to conduct comparative studies on legislation, economic, and finan-
cial mechanisms for regulating mariculture activity, to provide guidance to finan-
cial institutions, including the GEF, to support marine and coastal biological
diversity, and to create scholarship trust funds in each region of the regional seas
programmes [decision VII/5]. The COP also urged all Parties and Governments to
contribute to the trust funds of the Convention and the Cartagena Protocol
[decision 34, paragraph 22].

In the programme of work on protected areas [decision VII/28], the Conference of
the Parties suggested a range of activities to the Parties, including:

e conduct a national-level study by 2005 of the effectiveness in using existing
financial resources, and of financial needs, related to the national system of pro-
tected areas and identify options for meeting these needs through both
national and international resources, taking into account the whole range of
possible funding instruments, such as public funding, debt for nature swaps,
elimination of perverse incentives and subsidies, private funding, taxes and fees
for ecological services;
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e establish and begin to implement country-level sustainable financing plans by
2008 that support national systems of protected areas, including necessary reg-
ulatory, legislative, policy, institutional and other measures;

e support and further develop international funding programmes to support
the implementation of national and regional systems of protected areas in
developing countries, countries with economies in transition, and small island
developing States;

e collaborate with other countries to develop and implement sustainable
financing programmes for national and regional systems of protected areas;
e provide financing for regular information on protected areas to relevant
institutions and mechanisms, including through future national reports under
the Convention on Biological Diversity, and to the World Database on Pro-
tected Areas;

® encourage integration pertaining to the needs of protected areas into
national and, where applicable, regional development and financing strategies
and development cooperation programmes.

NEW AND ADDITIONAL FINANCIAL RESOURCES COMMITTED BY DEVELOPED
COUNTRY PARTIES (ARTICLE 20(2))

COP’s consideration of this paragraph has been concentrated on the list of devel-
oped country Parties and obligations of both developed and developing countries.

At its first meeting, the COP established a list of developed country Parties, and
other Parties, which voluntarily assume the obligations of developed country Par-
ties [decision I/2, paragraph 1].

For developed countries

At its third meeting, the COP urged developed country Parties to cooperate in the
development of standardized information on their financial support for the objec-
tives of the Convention and submit such information to the Secretariat in their
national reports [decision II1/6, paragraph 4].

COP 4 urged developed country Parties to include in their national reports infor-
mation, in a standardised form, on their financial support for the objectives of the
Convention [decision IV/4, paragraph 4]. COP 5 urged developed country Parties to
establish a process to monitor financial support to biodiversity and to provide such
information in their national reports [decision V/11, paragraph 4]. It also urged devel-
oped country Parties to promote support for the implementation of the objectives of
the Convention in the funding policy of their bilateral funding institutions and those
of regional and multilateral funding institutions [decision V/11, paragraph 9].

COP 6 urged donor countries to replenish the Global Environment Facility to sub-
stantially higher levels than the current [decision VI/16 paragraph 5.
For developing countries

COP 3 invited contracting parties to relevant biological diversity-related conven-
tions to explore opportunities for accessing funding through the Global Environ-
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ment Facility for relevant projects, including projects involving a number of
countries [decision I11/21, paragraph 12].

COP 4 invited Parties to develop country-driven projects to address the issue of alien
species for funding by the financial mechanism [decision [V/1, part C, paragraph 3],
to request funding for projects related to inland water ecosystems [decision 1V/4,
paragraph 7], to propose projects which promote the implementation of the pro-
gramme of work on marine and coastal biological diversity [decision IV/5, para-
graph 3], projects to promote the implementation of the focused work programme
on forest biological diversity [decision IV/7, paragraph 7], activities under Article
8(j) and related provisions [decision IV/9, paragraph 13], and projects which pro-
mote measures for implementing the provisions of the Convention on public edu-
cation and awareness [decision IV/10 B, paragraph 9].

COP 5 urged eligible Parties and consortia of eligible Parties to seek resources
through the financial mechanism to implement the Global Taxonomy Initiative
[decision V/9, paragraph 6], and to incorporate the ways and means of support-
ing the implementation of the objectives of the Convention into their dialogue with
funding institutions [decision V/11, paragraph 10].

COP 6 encouraged Parties to avail themselves of the assistance available through
the financial mechanism for preparation of a national capacity self-assessment
[decision VI/27 A, paragraph 9].

At its seventh meeting, the Conference of the Parties urged Parties to fully imple-
ment the Monterrey Consensus on financing for development and conclude suc-
cessfully the Doha Development Negotiation Round process [decision VII/21,
paragraph 3].

FINANCIAL RESOURCES PROVIDED THROUGH BILATERAL, REGIONAL AND
OTHER MULTILATERAL CHANNELS (ARTICLE 20(3))

COP 1 requested the Secretariat to provide a study on the availability of financial
resources in addition to those provided through the financial mechanism, and on
ways and means of mobilising and channelling these resources in support of the
Convention’s objectives [decision 1/2 paragraph 7.

COP 2 requested the Executive Secretary to explore further possibilities of iden-
tifying additional financial resources to support the objectives of the Convention,
to continue to monitor the availability of additional financial resources, and fur-
ther identify where and how country Parties might gain access to these resources
[decision 11/6, paragraph 9]. It directed the Executive Secretary to cooperate
with other organizations [decision II/20, paragraph 9], and to seek voluntary con-
tributions for regional and subregional meetings for Parties to the Convention
[decision I1/22, paragraph 2]. COP 2 called upon the international community to
contribute to the implementation of the pilot phase of the clearing-house mecha-
nism [decision 11/3, paragraph 6(b)], to the organization of workshops on coop-
eration [decision 11/14, paragraph 2], and to consider conservation and sustainable
use of marine and coastal biological diversity [decision I1/10, paragraph 11].
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COP 3 requested bilateral and multilateral funding institutions to provide funding
for capacity-building related to the implementation of the clearing-house mecha-
nism [decision I11/4, paragraph 4].

COP 4 identified a number of areas that require mobilizing financial resources from
other sources, such as the Global Taxonomy Initiative [decision 1V/1 D, annex],
inland water ecosystems [decision IV/4, annex 1, paragraph 11], programme of
work on marine and coastal biological diversity [decision IV/S annex]. It requested
bilateral and multilateral funding institutions to provide funding for the develop-
ment and implementation of the clearing-house mechanism [decision IV/2, para-
graph 1]; to contribute to the implementation of specific elements of the
programme of work on marine and coastal biological diversity [decision IV/S, para-
graph 2]; to give high priority to the activities that advance the objectives of the
Convention in respect to forest biological diversity [decision IV/7, paragraph 5];
to support efforts to develop and promote legislative or administrative measures,
policies and programmes related to benefit-sharing [decision IV/8, paragraph 5;
to support public education and awareness initiatives [decision IV/10, paragraph
8]. COP 4 requested the Executive Secretary to develop proposals for exploring
possibilities for additional financial support for elements in the programme of work
and examining the constraints to, opportunities for, and implications of, private
sector support for the implementation of the Convention [decision 1V/12, para-

graphs (c) and (d)].

ExCOP 1 requested the Executive Secretary to explore ways and means to make
full use of the roster of experts on biosafety [decision EM-1/3, paragraph 15].

COP 5 requested the ICCP to consider multilateral, regional and bilateral cooper-
ation and the need for common understanding and harmonisation in relation to bio-
diversity capacity-building [decision V/1, annex, paragraph 3]. It identified the need
for mobilizing international programmes and mechanisms for financial assistance
to coral bleaching [decision V/3, annex], and programme of work on agricultural
biodiversity [decision V/5, annex], and the programme of work on dry and sub-
humid lands [decision V/23, annex]. It invited funding agencies to support the imple-
mentation of the programme of work on agricultural biodiversity [decision V/5,
paragraph 9], the ecosystem approach [decision V/6, paragraph 6], the Global Inva-
sive Species Programme [decision V/8, paragraph 17|, the programme of work on
Article 8(j) and related provisions |[decision V/16, paragraph 7|, the programme of
work on dry and sub-humid lands [decision V/23, paragraphs 3 and 11], to con-
tribute to the trusts funds of the Convention [decision V/22, paragraph 15].

COP 6 identified financial needs from funding institutions in the Plan of Action for
the International Initiative for the Conservation and Sustainable Use of Pollinators
[decision V1/5, annex II] and the programme of work for the Global Taxonomy
Initiative [decision V1/8, annex], development of a composite report on the status
and trends regarding traditional knowledge [decision VI/10, annex I|. It requested
funding institutions to apply the guidelines for incorporating biodiversity-related
issues into environmental impact assessment legislation and/or process, and in
strategic environmental assessment [decision V1/7, paragraph 2], and invited
them to reflect in their funding policies the Global Initiative on Communication,
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Education and Public Awareness according to the conditions established in the
annex to the present decision, and to include expertise on communication, edu-
cation and public awareness when evaluating projects for funding approval [deci-
sion VI/19, paragraph 9.

COP 6 urged funding institutions to support the implementation of the programme
of work on the following: biological diversity of inland water ecosystems as well
as the River Basin Initiative [decision VI/2, paragraph 6]; implementation of the
Plan of Action for the International Initiative for the Conservation and Sustainable
Use of Pollinators [decision VI/S, paragraph 12]; preparation for the first report on
the State of World’s Animal Genetic Resources and implementation of its follow-
up actions [decision VI/S, paragraph 16]; the Global Strategy for Plant Conser-
vation [decision V1/9, paragraph 7]; incorporation into policies and processes of
the recommendations for the conduct of cultural, environmental, and social
impact assessment regarding developments proposed to take place on, or which are
likely to impact on, sacred sites and lands and waters traditionally occupied or used
by indigenous and local communities, as well as conduct of cultural, environmental
and social impact assessments, enhancement of national capacities for the estab-
lishment and maintenance of mechanisms to protect traditional knowledge [deci-
sion VI/10, paragraphs 18, 19 and 42]; strengthening capacities for the prevention
of damage to biological diversity, establishment, and implementation of national
legislative regimes and policy and administrative measures on liability and redress
[decision VI/11, paragraph 3]; organization of regional workshops related to
ecosystem approach [decision VI/12, paragraph 3] and related to sustainable use
[decision V1/13, paragraph 5); programme of work on incentive measures [decision
V1/13, paragraph 8]; priorities for forest biodiversity [decision V1/22, paragraphs
16, 19(g) and 20]; promotion of activities aiming to reduce the harmful effects of
invasive alien species [decision VI/23, paragraphs 17, 19 and 34]; implementation
of the Bonn Guidelines on Access to Genetic Resources and Fair and Equitable
Sharing of the Benefit Arising out of their Utilization and the Action Plan on Capac-
ity-building for Access and Benefit-sharing [decision V1/24 A, paragraph 5; deci-
sion V1/24 B, paragraph 71; priority actions of national and regional biodiversity
strategies and action plans [decision VI/27 A, paragraphs 4 and 5]; the work of
existing regional coordination mechanisms and the development of regional and
subregional networks or processes [decision VI/27 B, paragraph 11(c)]; and orga-
nization of ad hoc technical expert groups [decision V1/30, paragraph 3].

At its seventh meeting, the COP recognized the need for financial support to imple-
ment effectively the activities under the revised programme of work on inland
water ecosystems [decision 4, paragraph 9]; and developed an ambitious action
plan on access and benefit-sharing, including with respect to financial resources
[decision 19, section F, annex].

COP 7 invited financial institutions and development agencies, as well as other
donors, to provide financial resources to give support for the following: the
development and use of agricultural biodiversity [decision VII/3, paragraph 11];
the implementation of the elaborated programme of work on marine and coastal
biological diversity, and its annexes and appendices [decision VII/S, paragraph 9];
development and implementation of effective biodiversity indicators [decision
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VI1/8, paragraph 11]; the implementation of the Global Taxonomy Initiative and
for integrating taxonomic capacity building activities [decision VII/9, paragraph
2]; the implementation of the ecosystem approach [decision VII/11, paragraph 13];
the improved prevention, rapid responses, and management measures to address
threats of alien invasive species [decision VII/13, paragraph 13]; the implementa-
tion of the Guidelines and paying due regard to the Guidelines when preparing,
approving, and funding tourism development projects having potential implications
on biological diversity [decision VII/14, paragraph 9]; addressing the gaps in bio-
diversity and climate change [decision VII/15, paragraph 11]; the prevention
and mitigation of negative impacts and risk factors of proposed projects and poli-
cies [decision VII/16, part E, paragraph 8]; enabling indigenous and local com-
munities to participate fully in all aspects of national impact assessments [decision
VI1/16, part E, annex, paragraph 70]; applying these proposals with a view to
removing or mitigating perverse incentives |decision VII/18, paragraph 5]; the
implementation of the identified priority activities in the CEPA programme of work
and for the implementation of national CEPA programmes and activities [decision
VII/24, paragraphs 5 and 6]; strengthening the various capacities of Parties to pre-
pare their future national and thematic reports and in implementing the Conven-
tion |decision VII/25, part A, paragraphs 4 and 5|; the effective implementation of
the programme of work on mountain biological diversity [decision VII/27, para-
graph 7]; the implementation of the programme of work on protected areas
[decision VII/28, paragraph 9]; the implementation of activities to achieve and
monitor progress towards the goals and targets [decision VII/30, paragraph 18)].

COP 7 noted with appreciation the publication, “Aid activities targeting the objec-
tives of the Rio Conventions 1998-2000,” released by the Development Assistance
Committee of the Organization for Economic Cooperation and Development, and
invited the Organization for Economic Cooperation and Development to provide
information on financial flow statistics relating to the objectives of the Convention
to the Conference of the Parties at its eighth meeting [decision VII/21, paragraph 4).

COP guidance
Guidance to Parties and funding institutions

COP has invited Parties and funding institutions to support the following areas of
work:

e national and regional biodiversity strategies and action plans [decision
V1/27 A, paragraphs 4 and 5; decision VII/30, paragraph 18];

e the ecosystem approach [decision V/6, paragraph 6; decision VI/12, para-
graph 3];

® marine and coastal biological diversity [decision I1/10, paragraph 11; deci-
sion IV/5, paragraphs 2 and 3; decision VII/S, paragraph 35 and appendices];
e inland water ecosystems as well as the River Basin Initiative [decision VI/2,
paragraph 6]—dry and sub-humid lands [decision V/23, paragraph 3 and 11];
e forest biological diversity [decision IV/7, paragraph 5; decision VI/22,
paragraphs 16, 19(g) and 20];

e mountain biological diversity [decision VII/27, paragraph 15];
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e agricultural biological diversity [decision V/5, paragraph 9], pollinators; deci-
sion VI/S, paragraph 12 animal genetic resources; decision VI/S, paragraph 16];
e plant conservation [decision VI/9, paragraph 7],

e national or regional assessments [decision VI1/7 C, paragraph 2];

* Global Taxonomy Initiative [decision IV/1 D, various paragraphs; decision
V11/30, paragraphs 2 and 5];

e invasive alien species [decision V/8, paragraph 17; decision VI/23, paragraphs
12(b), 17, 19 and 34; decision VII/13, paragraph 6(d)];

e Article 8(j) [decision IV/9 paragraph 12; decision V/16, paragraph 7; deci-
sionV1/10, paragraphs 18, 19 and 42; decision VII/16, part F|;

e sustainable use of biological diversity [decision VI1/13, paragraph 5; decision
VI1/12, paragraph 8];

e incentive measures [decision VI/15, paragraph 8; decision VII/18, para-
graph 10];

® public education and awareness [decision IV/10, paragraphs 1(c) and 8, and
decision V1/21, annex, paragraph 23(i); and decision VI1/24, paragraph 71;
e liability and redress [decision VI/11, paragraph 3; decision VII/17, para-
graph 3];

e access and benefit-sharing [decision 1V/8, paragraph 5; decision VI/24 A, para-
graph 5 and VI1/24 B, paragraph 7; decision VII/19, section F, paragraph 3];
e protected areas |decision VII/28, annex, paragraphs 9 and 11];

e national reporting [decision VII/25, part A, paragraphs 4 and 5; part B, para-
graph 51;

e transfer of technology and technology cooperation [decision VII/29, para-
graphs 13 and 14];

e biological diversity and tourism [decision VII/14, paragraph 8],

¢ clearing-house mechanism [decision 11/3, paragraph 6(b); decision I11/4, para-
graph 4; decision IV/2, paragraph 1];

e biosafety [decision IV/3, paragraph 7; decision EM-1/3, paragraph 15];

e cooperation [decision 11/14 paragraph 2| and regional and subregional net-
works or processes [decision V1/27 B, paragraph 11(c)];

e trusts funds of the Convention [decision V/22, paragraph 15; decision
VII/34, paragraph 22] and ad hoc technical expert groups [decision V1/30,
paragraph 3].

Financial Mechanism

COP 5 invited the GEF to assist the Executive Secretary to convene a workshop on
financing for biodiversity with a view to sharing knowledge and experience
among funding institutions, and to explore the potential of the GEF to act as a
funding catalyst [decision V/11, paragraph 2].

COP 6 requested the GEF to explore opportunities to develop further, and
enhance and strengthen its catalytic role in identifying and promoting co-financ-
ing resources, and to take definitive actions to explore and examine innovative and
creative financing modalities to leverage increased funds from the private sector and
non-traditional sources of funding [decision VI/16, paragraph 9].

At its seventh meeting, the COP acknowledged the project funded by the GEF on
biodiversity indicators in national use [decision VI1/8, paragraph 12], invited the
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GEF to contribute information on its relevant activities to the review of the
Global Taxonomy Initiative [decision VII/9, paragraph 6], and considered the GEF
as one of main actors in the implementation of the programme of work on the
transfer of technology and technology cooperation [decision VII/29, annex].
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ARTICLE 21 | Financial mechanism

1. There shall be a mechanism for the provision of financial resources to developing country Parties
for purposes of this Convention on a grant or concessional basis the essential elements of which are
described in this Article. The mechanism shall function under the authority and guidance of, and be
accountable to, the Conference of the Parties for purposes of this Convention. The operations of the
mechanism shall be carried out by such institutional structure as may be decided upon by the
Conference of the Parties at its first meeting. For purposes of this Convention, the Conference of the
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Parties shall determine the policy, strategy, programme priorities and eligibility criteria relating to the
access to and utilization of such resources. The contributions shall be such as to take into account the
need for predictability, adequacy and timely flow of funds referred to in Article 20 in accordance with
the amount of resources needed to be decided periodically by the Conference of the Parties and the
importance of burden-sharing among the contributing Parties included in the list referred to in Article
20, paragraph 2. Voluntary contributions may also be made by the developed country Parties and by
other countries and sources. The mechanism shall operate within a democratic and transparent
system of governance.

2. Pursuant to the objectives of this Convention, the Conference of the Parties shall at its first meet-
ing determine the policy, strategy and programme priorities, as well as detailed criteria and guidelines
for eligibility for access to and utilization of the financial resources including monitoring and evalua-
tion on a regular basis of such utilization. The Conference of the Parties shall decide on the arrange-
ments to give effect to paragraph 1 above after consultation with the institutional structure entrusted
with the operation of the financial mechanism.

3. The Conference of the Parties shall review the effectiveness of the mechanism established under
this Article, including the criteria and guidelines referred to in paragraph 2 above, not less than two
years after the entry into force of this Convention and thereafter on a regular basis. Based on such
review, it shall take appropriate action to improve the effectiveness of the mechanism if necessary.

4. The Contracting Parties shall consider strengthening existing financial institutions to provide
financial resources for the conservation and sustainable use of biological diversity.

Notes

TERMS DEFINED IN ARTICLE 2

“Biological diversity.”

CONSIDERATION OF ARTICLE 21 BY THE COP
Background and status
Article 21 is closely linked to Articles 20 and 39. At COP 1 and COP 2, one deci-

sion was adopted on financial resources and mechanism. However, the practice
since COP 2 has been to address in separate decisions the following: (i) the
financial mechanism and resources provided through the financial mechanism in
accordance with Article 20 (2) and Article 21; and (ii) other financial resources and
financial institutions related to the implementation of the Convention which are not
provided through the financial mechanism (such as resources from bilateral,
regional or multilateral funding agencies). As part of its medium-term programme
of work, the COP has considered the financial mechanism as a standing item on its
agenda [decisions I/9, 11/18 and 111/22)].

At its fifth meeting, the COP decided to retire certain decisions and elements of
decisions taken at its first and second meetings. This retirement exercise continued
at the sixth and seventh meetings of the COP. As a result, relevant provisions in
decisions III/5 and IV/11, as well as the whole decision III/7, were retired.

DESIGNATION OF THE INSTITUTIONAL STRUCTURE OPERATING THE FINANCIAL
MECHANISM (ARTICLE 21(1))

COP 1 indicated that COP 2 would take a decision on which institutional struc-
ture shall be designated in accordance with Article 21 of the Convention [decision
1/2, paragraph 8.

COP 2 further decided that the GEF shall continue to serve as the institutional
structure on an interim basis until a decision will be taken on which institutional
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structure is to be designated in accordance with Article 21 of the Convention, and
the COP 3 shall endeavour to make such a decision [decision 11/6 paragraph 1].

COP 3 adopted a memorandum of understanding to make provision for the rela-
tionship between the COP and the GEF Council in order to give effect to the pro-
visions of Article 21(1) of the Convention and paragraph 26 of the GEF Instrument
and, on an interim basis, in accordance with Article 39 of the Convention [decision
II1/8, annex, paragraph 1].

POLICY, STRATEGY, PROGRAMME PRIORITIES AND ELIGIBILITY CRITERIA AND
ADDITIONAL GUIDANCE (ARTICLE 21(1) AND 21(2))

COP 1 adopted the policy, strategy, programme priorities and eligibility criteria for
access to, and utilisation of, financial resources [decision 1/2 paragraph 1], and
instructed the GEF to take prompt measures to support programmes, projects and
activities consistent with the policy, strategy, programme priorities and eligibility
criteria [decision 1/2, paragraph 3.

COP 2 requested the GEF to explore the modalities of providing support for capac-
ity-building in relation to the operation of the clearing-house mechanism [decision
11/3, paragraph 9]. Further guidance includes:

e urgent implementation of Article 6 of the Convention [decision I1/6, para-
graph 51;

e decision II/3 on clearing-house mechanism [decision 11/6, paragraph 11];

e decision II/7 on consideration of Articles 6 and 8 of the Convention [decision
11/6, paragraph 11; decision 11/7, paragraph 6];

e decision II/8 on preliminary consideration of components of biological
diversity, particularly under threat and action which could be taken under the
Convention [decision 11/6, paragraph 11];

e decision II/17 on form and intervals of national reports by Parties [decision
11/6, paragraph 11; decision 11/17, paragraph 12];

e decision II/10 on conservation and sustainable use of marine and coastal bio-
logical diversity [decision 11/10, paragraph 11].

COP 3 provided additional guidance in the following areas:

¢ clearing-house mechanism [decision 111/4, paragraphs 2 and 3; decision 111/5,
paragraph 2(d)];

e biosafety [decision I11/5, paragraph 2(a); decision 111/20, paragraph 2(c)];
* monitoring and taxonomy |decision 111/5, paragraph 2(b); decision 111/10,
paragraph 10];

e agricultural biodiversity [decision I11/S, paragraph 2(c); decision 111/11, para-
graph 22];

e incentive measures [decision II1/5, paragraph 3];

® access to genetic resources |decision 111/5, paragraph 4; decision I11/15, para-
graph 3];

o targeted research [decision I11/5, paragraph 6(a)];

e public awareness [decision I11/5, paragraph 6(b)];

e implementation of Articles 6 and 8 of the Convention [decision I11/9, para-
graph 4].
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COP 3 also requested the Secretariat and the GEF to prepare a proposal on the
means to address the fair and equitable sharing of the benefits arising out of genetic
resources, including assistance to developing country Parties [decision I11/5, para-
graph 7].

COP 4 provided the further guidance on:

e alien species that threaten ecosystems, habitats or species [decision IV/1 A,
paragraph 3; decision 1V/13, paragraph 1];

¢ Global Taxonomy Initiative [decision IV/1 D, paragraph 9; decision IV/13,
paragraph 21;

e clearing-house mechanism [decision IV/2, paragraph 9; decision 1V/13,
paragraph 5|;

e inland water ecosystems [decision 1V/4, paragraph 6; decision IV/13, para-
graph 3];

e forest biological diversity [decision 1V/7, paragraphs 5 and 8; decision
IV/13, paragraph 4];

e access and benefit-sharing [decision 1V/S, paragraph 4; decision 1V/13,
paragraph 8],

e incentive measures [decision IV/10 A, paragraph 3; decision 1V/13, para-
graph 71;

e national reports [decision 1V/14, paragraph 5; decision 1V/13, paragraph 6].

In reviewing the effectiveness of the financial mechanism, COP 4 also requested the
Executive Secretary to advise the Parties on matters relating to recommendations
for further guidance to the financial mechanism [decision IV/11, paragraph 4].
COP 4 decided that while the SBSTTA should consider the financial implications
of its proposals, its recommendations will only include advice to the COP regard-
ing financial matters, including guidance to the financial mechanism, when the COP
has so requested [decision IV/16, paragraph 13].

COP 5 welcomed the decision of the GEF Council to develop an initial strategy for
assisting countries to prepare for the entry into force of the Cartagena Protocol
[decision V/13 paragraph 1], and decided to provide further guidance to the finan-
cial mechanism on the following programmes/projects:

e International initiative for the Conservation and Sustainable Use of Polli-
nators [decision V/S, paragraph 18; decision V/13, paragraph 2(c)];

e Global Invasive Species Programme [decision V/8, paragraph 17; decision
V/13, paragraph 2(m)];

¢ Global Taxonomy Initiative [decision V/9, paragraph 6; decision V/13,
paragraph 2(k)];

¢ Ecosystem approach [decision V/13, paragraph 2(a));

e agricultural biodiversity [decision V/13, paragraph 2(b)(i)];

¢ biodiversity of dry and sub-humid lands [decision V/13, paragraph 2(b)(ii)];
e programme of work on forest biodiversity [decision V/13, paragraph
2(b)(iii)];

e coral bleaching [decision V/13, paragraph 2(d)];

e national reports [decision V/13, paragraph 2(e)];

e clearing-house mechanism [decision V/13, paragraph 2(f)];
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e access and benefit-sharing [decision V/13, paragraph 2(g)];

e incentive measures [decision V/13, paragraph 2(h)];

e programme of work on Article 8(j) and related provisions [decision V/13,
paragraph 2(i)];

® monitoring programmes and indicators [decision V/13, paragraph 2(j)];

e education, public awareness and communciation [decision V/13, paragraph
2(D;

e inland water ecosystems |decision V/13, paragraph 2(n)].

COP 5 decided that guidance to the financial mechanism should be incorporated
into a single decision, including the identification of priority issues which will pro-
vide support for cross-cutting issues and capacity-building, especially for developing
countries, in a manner that is transparent, allows participation, and allows full con-
sideration of its other decisions [decision V/20, paragraph 8.

COP 6 identified several areas for which support should be provided through the
financial mechanism, including the following:

e biodiversity of inland waters [decision VI/2, paragraph 6];

e the International Pollinators Initiative [decision VI/S, paragraph 12; and deci-
sion VI/17, paragraph 10(g)];

e First report on the State of World’s Animal Genetic Resources [decision VI/5,
paragraph 16; decision VI/17, paragraph 10(h)];

® Global Strategy for Plant Conservation [decision VI/9, paragraph 7; decision
VI/17, paragraph 10(d)];

e national biodiversity strategies and action plans [decision VI/17, paragraph
10(a)];

e biosafety [decision VI1/17, paragraph 10(b)];

e forest biological diversity [decision VI/17, paragraph 10(c)];

e coral bleaching and degradation [decision VI/17, paragraph 10 (e)];

e capacity-building to maximize taxonomic capacity-building [decision VI1/17,
paragraph 10(f)];

e inland water ecosystems [decision V1/17, paragraph 10(i)];

e incentive measures |decision VI1/17, paragraph 10(j)];

e invasive alien species |decision VI/17, paragraph 10(k); decision VI1/23, para-
graph 19];

e national reports [decision VI/17, paragraph 10(l); decision VI1/25, para-
graph 51;

e access and benefit-sharing [decision VI/17, paragraph 10(m); decision V1/24,
section B, paragraph 7],

e traditional knowledge [decision VI/17, paragraph 10(n)];

¢ Global Initative on Communication, Edcuation and Public Awareness [deci-
sion VI/17, paragraph 10(0)].

At its seventh meeting, the COP determined the following additional priorities:

® marine and coastal biological diversity [decision VII/20, paragraph 3];
e monitoring and indicators [decision VII/20, paragraph 4];

e ccosystem approach [decision VI1/20, paragraph 5];

e biological diversity and climate change [decision VII/20, paragraph 6];
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¢ global taxonomy initiative [decision VII/20, paragraph 7];

e sustainable use [decision VII/20, paragraph 8,

e invasive alien species [decision VII/20, paragraph 9];

e protected areas [decision VII/20, paragraph 10];

e strategic plan [decision VI1/20, paragraph 11];

e technology transfer and cooperation [decision VII/20, paragraph 12];
e millennium development goals [decision VII/20, paragraph 13];

e national reporting [decision VII/20, paragraphs 14, 15, 16 and 17];

¢ education and public awareness [decision VII/20, paragraph 18];

® access to genetic resources and fair and equitable sharing of benefits [decision
V11/20, paragraph 19];

e biosafety [decision VII/20, paragraphs 20-26].

RELATIONSHIP BETWEEN THE COP AND THE GEF COUNCIL (ARTICLE 21(2))

At its first meeting, the COP adopted interim guidelines for monitoring and eval-
uation of the utilization of financial resources [decision 1/2, paragraph 5], and
authorized the Secretariat, on behalf of the COP, to consult with the restructured
GEF on the content of a Memorandum of Understanding (MoU) |decision I/2 para-
graph 4].

COP 2 took note of a draft MoU prepared jointly by the Convention Secretariat
and the GEF Secretariat, and requested the Convention Secretariat to continue con-
sultations and submit a revised draft to COP 3 [decision I1/6, paragraph 4]. It
decided on reciprocal participation of scientific bodies of the CBD and GEF
[decision 11/6, paragraph 8.

A revised Memorandum of Understanding was presented to COP 3, and the COP
adopted the Memorandum of Understanding as contained in the annex to decision
11/8 [decision 111/8, paragraph 1]. The COP requested the Executive Secretary to
transmit decision I1I/8 to the GEF Council [decision I11/8, paragraph 2].

Broadly, the Memorandum of Understanding provides for the following:

e communication of guidance, and any revisions to guidance, from the COP
to the GEF on the following matters: (a) Policy and strategy; (b) Programme
priorities; (c) Eligibility criteria; (d) An indicative list of incremental costs; ()
A list of developed country Parties and other Parties which voluntarily assume
the obligations of developed country Parties; (f) Any other matter relating to
Article 21, including periodic determination of the amount of resources
needed;

e submission of a report by the GEF Council to each ordinary meeting of the
COP, with specific information on the application and implementation of COP
guidance;

e monitoring and evaluation;

¢ determination of funding requirements;

e reciprocal representation of the GEF at meetings of the COP, and likewise,
of the Convention at meetings of the GEF;

e cooperation between the Convention Secretariat and the Secretariat of
the GEE.



GUIDE TO DECISIONS

COP 4 requested the GEF to report on its experiences in supporting taxonomy
[decision IV/1, paragraph 1].

COP 6 requested the GEF to provide information on activities and processes,
including information on the criteria for eligibility and access to project funding
[decision VI/10, paragraph 29].

At its seventh meeting, the COP decided that the report from the Council of the
GEF to the COP should be made available three months prior to an ordinary meet-
ing of the COP, as well as with updates as appropriate, and in accordance with
rules 28 and 54 of the Rules of Procedure for the COP meetings, the Executive Sec-
retary should make it available in all six United Nations languages [decision VII/20,
paragraph 1]. It also invited the GEF to contribute information on its relevant
activities to the review of the Global Taxonomy Initiative (GTI) [decision VII/9,
paragraph 6].

REVIEW OF EFFECTIVENESS OF THE FINANCIAL MECHANISM (ARTICLE 21(3))

COP 1 requested the Secretariat to report to the COP on the financial mechanism
so that it could adopt decisions on the timetable and nature of the review of the
financial mechanism [decision 1/2, paragraph 6].

COP 2 requested the GEF to fully incorporate guidance from the COP on an ongo-
ing basis, into the further development of the Operational Strategy and pro-
grammes to ensure that the objectives of the Convention are addressed [decision
11/6, paragraph 6]. It has also asked the GEF to take steps to expedite the project
preparation and approval process with a view to implementing fully the guidance
set out in annex I to decision 1/2 [decision I1/6, paragraph 7|. It recommended that
the GEF explore the possibility of promoting diverse forms of public involvement
and more effective collaboration between all tiers of government and civil society
[decision 11/6, paragraph 10]. COP 2 decided to undertake the first review of the
effectiveness of the financial mechanism at its fourth meeting and a review every
three years [decision 11/6, paragraph 2], and requested the Executive Secretary to
further develop guidelines of the review [decision 11/6, paragraph 3.

COP 3 requested the GEF to examine the support of capacity-building projects for
indigenous and local communities [decision I11/5, paragraph 5; decision 111/14,
paragraph 5], and urged the implementing agencies to enhance cooperation to
increase efforts to improve the processing and delivery systems of the GEF [deci-
sion II1/5, paragraph 1]. COP 3 adopted the guidelines for the review, and
decided at its third meeting that the review of effectiveness should be conducted
under the authority of the COP, and that based on the results of the review, the
COP would take appropriate action to improve the effectiveness of the mechanism
if necessary [decision I11/7].

COP 4 determined to further improve the effectiveness of the financial mechanism
and requested the GEF to take action identified in an annex to the decision with a
view to also improving effectiveness [decision IV/11, paragraphs 1 and 2]. COP 4
urged for the early completion of the operational policy framework on agricultural
biodiversity [decision 1V/6, paragraph 13].
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COP 5 adopted the terms of reference for the second review of the financial mech-
anism to be conducted in time for COP 6 [decision V/12].

COP 6 identified the following areas for action to be taken by the GEF:

e give special consideration in funding to projects that clearly contain elements
of participation of indigenous and local communities, and to continue to apply
the GEF’s policy on public involvement to support the full and effective par-
ticipation of indigenous and local communities [decision VI/10, paragraph 30];
e continue expansion of the Small Grants Programme [decision VI/17, para-
graph 2J;

e continue the efforts to provide financial resources to Parties with economies
in transition [decision VI/17, paragraph 3];

e improve and further streamline processes for increased flexibility and
improve access to resources [decision VI/17, paragraph 4];

e consider the benefits of an appropriate balance between national and
regional projects [decision VI/17, paragraph 5];

¢ explore funding modalities for facilitating the preparation of future national
reports and thematic reports from Parties [decision VI/17, paragraph 6; deci-
sion V1/25, paragraph 9],

e initiate a dialogue to more effectively implement the guidance to the finan-
cial mechanism, and explore opportunities for streamlining the guidance
|decision VI/17, paragraph 7],

e take into consideration the recommendations of the second review of the
effectiveness of the financial mechanism [decision VI/17, paragraph 8;

e explore possible synergies between the review processes of the Convention
and the GEF, and make suggestions on the arrangements for the third review
of the effectiveness of the financial mechanism [decision VI/17, paragraph 9;
e include expertise relating to communication, education, and public aware-
ness when evaluating projects for funding approval and to strengthen its
involvement in, and support of, the national implementation of the Global Ini-
tiative [decision V1/19, paragraph 5];

e consider that a strategic approach to capacity-building for the global envi-
ronment at the national level is urgently needed and that promoting cross-con-
vention synergies, national policy integration, national institutional development
and cooperation among stakeholders in capacity-building activities is a prior-
ity in order to promote efficiency and quality [decision V1/27 A, paragraph 8];
e consider how regional support for biodiversity planning and capacity-build-
ing can be enhanced through core financial support by the Implementing Agen-
cies [decision V1/27 A, paragraph 10)].

At its seventh meeting, the COP adopted the arrangements for the third review of
the financial mechanism to be completed prior to COP 8, including the guidelines
for the review [decision VII/22].

Existing financial institutions (Article 21(4))

Article 21 provides that the Parties shall consider strengthening existing financial
institutions to provide financial resources for the conservation and sustainable use
of biological diversity (Article 21(4)).
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In decision 1I/6, the COP requested the Executive Secretary to study characteristics
specific to biodiversity activities, in order to allow the COP to make suggestions to
funding institutions on how to make their activities in the area of biodiversity more
supportive of the Convention [decision 11/6, paragraph 9]. COP 2 forwarded its
decision on marine and coastal biological diversity to funding agencies and other
relevant international bodies to be taken into account in consideration of activities
related to the conservation and sustainable use of marine and coastal biological
diversity [decision I1/6, paragraph 9].

COP 3 urged all funding institutions to strive to make their activities more sup-
portive of the Convention [decision 111/6 paragraph 1], and requests the Executive
Secretary to explore ways of collaborating funding institutions to facilitate their
efforts to achieve greater support for the Convention and invite all funding insti-
tutions to provide information on ways in which their activities support the
Convention |decision I11/6, paragraphs 2 and 5. It further urged the Secretariat to
seek additional voluntary contributions for regional and subregional meetings for
parties to the Convention [decision 111/26, paragraph 2|.

COP 3 drew the attention of international funding agencies to the urgent need to
support the conservation and sustainable use of biological diversity important to
agriculture, and invited them to provide information and feedback [decision
I11/11, paragraph 22]. It also urged them to support and implement human and
institutional capacity-building programmes to promote the successful development
and implementation of legislative, administrative and policy measures, and guide-
lines on access [decision 111/5, paragraph 3].

COP 4 suggested that funding agencies should join efforts to identify and promote
sustainable agricultural practices, integrated landscape management of mosaics of
agriculture and natural areas, as well as appropriate farming systems [decision [V/6
paragraph 4], and reiterated its previous decision on agricultural biodiversity [deci-
sion IV/6 paragraph 12]. It requested the Executive Secretary to develop propos-
als for possible collaboration with international organizations, institutions,
conventions and agreements of relevance [decision 1V/12, paragraph (b)].

COP 5 decided to convene a workshop on financing for biodiversity with a view
to sharing knowledge and experience among funding institutions [decision V/11,
paragraph 2], and invited funding institutions to designate focal points, to develop
a reporting relationship with the Convention, and to provide information to the
Executive Secretary on their activities in support of the objectives of the Conven-
tion [decision V/11, paragraph 5]. It requested the Executive Secretary to further
develop a database on biodiversity-related funding information [decision V/11,
paragraph 1], and to further develop collaboration with funding mechanisms of rel-
evant conventions and agreements, and with relevant biodiversity-related pro-
grammes of international and regional organizations, and assist them in defining
their funding strategies and programmes, and in the promotion of capacity-
building [decision V/11, paragraph 8.

COP § invited UNEP through its financial-sector initiatives and financial institu-
tions to promote consideration of biological diversity by the financial sector
[decision V/11, paragraph 15]. It urged developed country Parties to promote sup-
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port for the implementation of the Convention in the funding policy of their bilat-
eral funding institutions and those of regional and multilateral funding institutions,
and developing country Parties to incorporate ways and means to support imple-
mentation of the Convention into their dialogue with funding institutions [decision
V/11, paragraphs 9 and 10].

COP 6 requested funding agencies to provide information on activities and
processes, including information on the criteria for eligibility and access to project
funding to indigenous and local communities [decision VI/10, paragraph 29], and
also invited them to communicate to the Executive Secretary their funding proce-
dures, eligibility criteria, and programme priorities in relation to biological diver-
sity as well as their experience in mainstreaming biodiversity into funding
operations [decision VI1/16, paragraph 6].

It invited the Organization for Economic Co-operation and Development to pro-
vide information on financial flow statistics relating to the objectives of the Con-
vention on Biological Diversity [decision V1/16, paragraph 10].

COP 6 urged funding institutions to take concrete action to review and further inte-
grate biodiversity considerations in the development and implementation of
major international development initiatives, as well as in national sustainable devel-
opment plans and relevant sectoral policies and plans [decision VI/16, paragraph
8], and to simplify their administrative procedures [decision VI/27, A paragraph
6]. It also suggested a longer-term approach and a country driven process [decision
VI1/21, paragraph 20).

COP 6 requested the Executive Secretary to promote coordination, coherence, and
synergies in financing for biological diversity, to address the need for centralizing
information on biodiversity related activities of funding institutions and other
donors, and to explore with interested partners opportunities of developing a global
initiative on banking, business and biodiversity [decision VI/16, paragraph 11].

At its seventh meeting, the COP invited financial institutions and development agen-
cies, as well as other donors, to contribute information on their relevant activities
to the review of the Global Taxonomy Initiative [decision VII/9, paragraph 6], to
be involved in biological diversity and tourism activities [decision VII/14, annex,
paragraph 10], to take into consideration the need to incorporate and implement
the Voluntary Guidelines for the Conduct of Cultural, Environmental and Social
Impact Assessment |decision VII/16, part E, paragraph 8], to integrate within
their development strategies protected area objectives and reflect the contributions
of protected areas [decision VII/28, paragraph 11], to be main actors in the imple-
mentation of the programme of work on transfer of technology and technology
cooperation [decision VII/29, annex]|, to implement development activities in
ways that are consistent with, and do not compromise, the achievement of the objec-
tives of the Convention and the 2010 target [decision VII/32, paragraph 1], to be
collaborators in the implementation of the programme of work on inland water bio-
logical diversity with respect to communication, education and public awareness
[decision VII/4, annex], to enhance activities on technology assessments, on infor-
mation systems, on creating enabling environments and on capacity-building
based on partnership and cooperation [decision VII/29, annex, paragraph 2].
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COP 7 urged financial institutions and development agencies, as well as other
donors, to take timely action to ensure the effective implementation of the pro-
gramme of work as well as the Strategic Plan of the Convention and associated tar-
gets, to make their funded biodiversity-related projects publicly available on
their respective websites and to notify the Executive Secretary of the list of such
projects, and to further explore opportunities to utilize various initiatives includ-
ing debt-relief instruments, to promote conservation and sustainable use of bio-
diversity |decision VI11/21, paragraphs 1, 5 and 9).
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ARTICLE 22 | Relationship with other international conventions

1. The provisions of this Convention shall not affect the rights and obligations of any Contracting
Party deriving from any existing international agreement, except where the exercise of those rights
and obligations would cause a serious damage or threat to biological diversity.

2. Contracting Parties shall implement this Convention with respect to the marine environment con-
sistently with the rights and obligations of States under the law of the sea.

Notes

TERMS DEFINED IN ARTICLE 2

“Biological diversity.”

CONSIDERATION OF ARTICLE 22 BY THE COP
Background and status

The COP has so far not explicitly and substantively addressed Article 22. However,
the question of the legal relationship between the Convention and specific inter-
national legal instruments has arisen in the consideration of a number of thematic
and cross-cutting issues. In general, the COP has adopted a wide range of decisions
that underline the need for mutual supportiveness between the Convention and
other relevant international legal instruments and call for cooperation in order to
buttress such supportiveness. Most of these decisions are referenced under the head-
ing ‘Cooperation’ in the guides on each article and the thematic work programme
in this section of the Handbook.

With respect to the relationship between the Convention and the WTO-TRIPS
Agreement (see the guide to Articles 15 and 16), the COP has invited the WTO to
acknowledge relevant provisions of the Convention and to take into account the
fact that the provisions of the TRIPS Agreement and the Convention are interre-
lated and to further explore this interrelationship [decision V/26B]. Similarly, the
COP has invited WIPO to examine key intellectual property rights issues raised by
the Convention’s work on access to genetic resources, benefit-sharing, the pro-
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tection of traditional biodiversity-related knowledge, and the implications of
these issues and work to WIPO administered international treaties [decision
V/26A; decision V1/24C; decision VII/19E].

With regard to UNCLOS, COP 2 requested the Executive Secretary, in consulta-
tion with the United Nations Office for Ocean Affairs and the Law of the Sea, to
undertake a study on the relationship between the Convention and the United
Nations Convention on the Law of the Sea with regard to the conservation and sus-
tainable use of genetic resources on the deep seabed [decision I1/10, paragraph 12)].
The study was submitted to SBSTTA 8, which developed recommendations on the
issue for the consideration of COP 7. The recommendations of SBSTTA 8 and the
study formed the basis of decision-making at COP 7 regarding the conservation
and sustainable use of deep seabed genetic resources beyond the limits of national
jurisdiction and the establishment of marine protected areas beyond national juris-
diction [decision V11/5; decision VII/28].

Finally, with regard to the Cartagena Protocol on Biosafety, COP 6 underlined the
importance of cooperation with the WTO with regard to matters that are relevant
to the Protocol and the need to ensure mutual supportiveness with relevant
agreements under the WTO, in particular with the Agreement on Sanitary and Phy-
tosanitary Measures and the Agreement on Technical Barriers to Trade, with a view
to achieving sustainable development [decision VI/20].
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Decision II/10, paragraph 12 (Marine and coastal biological diversity)

Decision V/26 A (Access to genetic resources)

Decision V/26 B (Access to genetic resources)

Decision V1/20 (Cooperation with other organizations, initiatives and conventions)
Decision VI/24C (Access and benefit-sharing as related to genetic resources)
Decision VII/5 (Marine and coastal biological diversity)

Decision VII/19 E (Access and benefit-sharing as related to genetic resources)
Decision VII/28 (Protected areas)

Declarations

Argentina (ratification), Chile (adoption), Colombia (ratification), India (adoption),
Papua New Guinea (ratification), and USA (adoption).

ARTICLE 23 | Conference of the Parties

1. A Conference of the Parties is hereby established. The first meeting of the Conference of the Parties
shall be convened by the Executive Director of the United Nations Environment Programme not later
than one year after the entry into force of this Convention. Thereafter, ordinary meetings of the
Conference of the Parties shall be held at regular intervals to be determined by the Conference at its
first meeting.

2. Extraordinary meetings of the Conference of the Parties shall be held at such other times as may
be deemed necessary by the Conference, or at the written request of any Party, provided that, within
six months of the request being communicated to them by the Secretariat, it is supported by at least
one third of the Parties.
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3. The Conference of the Parties shall by consensus agree upon and adopt rules of procedure for itself
and for any subsidiary body it may establish, as well as financial rules governing the funding of the
Secretariat. At each ordinary meeting, it shall adopt a budget for the financial period until the next
ordinary meeting.

4. The Conference of the Parties shall keep under review the implementation of this Convention, and,
for this purpose, shall:

(a) Establish the form and the intervals for transmitting the information to be submitted in accor-
dance with Article 26 and consider such information as well as reports submitted by any subsidiary
body;

(b) Review scientific, technical and technological advice on biological diversity provided in accor-
dance with Article 25;

(c) Consider and adopt, as required, protocols in accordance with Article 28;

(d) Consider and adopt, as required, in accordance with Articles 29 and 30, amendments to this
Convention and its annexes;

(e) Consider amendments to any protocol, as well as to any annexes thereto, and, if so decided, rec-
ommend their adoption to the parties to the protocol concerned;

(f) Consider and adopt, as required, in accordance with Article 30, additional annexes to this
Convention;

(g) Establish such subsidiary bodies, particularly to provide scientific and technical advice, as are
deemed necessary for the implementation of this Convention;

(h) Contact, through the Secretariat, the executive bodies of conventions dealing with matters cov-
ered by this Convention with a view to establishing appropriate forms of cooperation with them; and

() Consider and undertake any additional action that may be required for the achievement of the
purposes of this Convention in the light of experience gained in its operation.

5. The United Nations, its specialized agencies and the International Atomic Energy Agency, as well
as any State not Party to this Convention, may be represented as observers at meetings of the
Conference of the Parties. Any other body or agency, whether governmental or non-governmental,
qualified in fields relating to conservation and sustainable use of biological diversity, which has
informed the Secretariat of its wish to be represented as an observer at a meeting of the Conference
of the Parties, may be admitted unless at least one third of the Parties present object. The admission
and participation of observers shall be subject to the rules of procedure adopted by the Conference
of the Parties.

Notes

TERMS DEFINED IN ARTICLE 2

“Biological diversity” and “sustainable use.”

MEETINGS OF THE COP
To date, seven ordinary meetings of the COP have been held:

Nassau, Bahamas, 28 November—-9 December 1994.
Jakarta, Indonesia, 6-17 November 1995.

Buenos Aires, Argentina, 4-15 November 1996.
Bratislava, Slovakia, 4-15 May 1998.

Nairobi, Kenya, 15-26 May 2000.

The Hague, Netherlands, 7-19 April 2002.

Kuala Lumpur, Malaysia, 9-20 February 2004.

COP 8 will be held in Brazil, in the first half of 2006. One extraordinary meeting
of the COP has been held, for the adoption of the Cartagena Protocol on Biosafety
(see the guide to Article 19(3)). The extraordinary meeting was held in two ses-

sions, in Cartagena, Colombia, from 22 to 23 February 1999, and in Montreal,
Canada, from 24 to 28 January 2000 [decision EM-1/1, paragraphs 1 and 2].

Nauw s wo
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COP 5 decided that ordinary meetings of the COP shall be held every two years,
and adopted an amendment to the rules of procedure to this effect [decision V/20,
paragraph 1].

BUDGET

The administrative costs of the COP, its subsidiary bodies—SBSTTA, the Ad Hoc
Working Groups, and the Convention Secretariat are met through a biennial bud-
get adopted by the COP at each meeting. Contributions to this budget are made
each year by Parties on the basis of an indicative scale of assessments for the appor-
tionment of the expenses, based on the United Nations scale of assesment.

RULES OF PROCEDURE AND FINANCIAL RULES
Rules of procedure

In decision I/1, COP 1 adopted the rules of procedure contained in the annex to
that decision, with the exception of paragraph 1 of rule 40 (which relates to vot-
ing on matters of substance). For ease of reference, the rules of procedure (as
amended at COP 5, see below) have been reproduced separately in Section III of
this Handbook.

COP 3, COP 4, COP 5 and COP 6 considered paragraph 1 of rule 40 further, under
the agenda item ‘Pending issues’. On each occasion, the COP decided to invite the
President to conduct informal consultations with a view to considering this matter
at its next meeting. These consultations have not resolved the issue. As a result there
is still no rule of voting with respect to substantive decisions of the COP.

COP 5 adopted decision V/20 on the operations of the Convention, which
included a number of precisions relating to the functioning of future meetings [deci-
sion V/20, section I] and certain formal amendments to its rules of procedure. The
formal amendments addressed:

e periodicity of COP meetings [decision V/20, paragraph 1];
e term of office of the COP Bureau [decision V/20, paragraph 5(a) and (b)];
e presidency of the COP [decision V/20, paragraph 5(c)].

COP 6 urged Parties to renew efforts to facilitate agreement on paragraph 1 of rule
40 in light of the potential implications for the effective operation of the Confer-
ence of the Parties serving as the meeting of the Parties to the Cartagena Protocol
on Biosafety |decision VI/1, paragraph 6].

COP 7 recalled the changes made to rule 21 of the rules of procedure through deci-
sion V/20, and decided to review the effectiveness of these changes at its eighth
meeting [decision VII/33, paragraph 7]. It also decided to review at that meeting
rule 4 of the rules of procedure relating to the periodicity of its meetings [decision
VI11/33, paragraph 8].

COP 7 did not reach any consensus regarding the resolution of the pending
issues relating to both the rules of procedure (paragraph 1 of rule 40) and the finan-
cial rules (paragraphs 4 and 16). The COP mandated the President to hold further
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consultations inter-sessionally with a view to resolving these issues before COP 8
[Report of the Meeting, paragraphs 48 and 49].

Financial rules

COP 1 adopted the Financial Rules for the Administration of the Trust Fund for the
Convention on Biological Diversity, which are annexed to decision I/6, to apply in
conjunction with the general procedures governing the operations of the Fund of
UNEP and the Financial Regulations and Rules of the United Nations. It designated
UNEP as the Trustee of the Trust Fund for the Convention. For ease of reference,
the financial rules have been reproduced separately in Section V of this Handbook.

Paragraphs 4 and 16 of the Financial Rules adopted at COP 1 contained text that
remained in square brackets. At COP 2, these paragraphs were transmitted to COP
3 for further consideration [decision 11/20, paragraphs 11 and 12]. COP 3 con-
sidered paragraphs 4 and 16 of the financial rules and transmitted them to COP 4
for further consideration [decision I11/1, paragraphs 1 and 2], having made certain
amendments to paragraph 4 [decision III/1, paragraph 1; annex]. However, ele-
ments of paragraphs 4 and 16 remain in square brackets. The latest version of the
Financial Rules is contained in the appendix to decision III/1 and reproduced in
Section V of this Handbook. No decision was taken on this issue at COP 4, COP 3,
COP 6 or COP 7.

REVIEW OF OPERATIONS OF THE CONVENTION

As part of its first medium-term programme of work, the COP decided to review
the operations of the COP and subsidiary organs and to consider a longer-term pro-
gramme of work at COP 4 [decision 1/9; decision 11/18; decision 111/22, paragraph
2]. Accordingly, COP 4 considered these issues and adopted decision IV/16. It
decided to hold an inter-sessional meeting to consider possible arrangements to
improve preparations for, and conduct of, the meetings of the COP, taking into
account proposals made at COP 4, and to consider the results at COP 5 [decision
IV/16, paragraphs 2 and 4]. Decision IV/16 also gave specific guidance to the Exec-
utive Secretary, Parties, and SBSTTA in relation to improving preparations for COP
meetings.’® Furthermore, it adopted a programme of work for the period between
COP 4 and COP 7.

In accordance with decision IV/16, an inter-sessional meeting on the Operations of
the Convention (ISOC) was held in Montreal in June 1999.°” The recommenda-
tions of the ISOC were considered at COP 5, which adopted decision V/20 on the
operations of the Convention. COP 5 decided that it was necessary to enhance the
review and facilitation of implementation of the Convention [decision V/20 V, para-
graph 37]. It decided to hold another inter-sessional meeting, to assist with prepa-
rations for COP 6.

The Open-ended Inter-sessional Meeting on the Strategic Plan, National Reports and
Implementation of the Convention was held in Montreal from 19-21 November

56 In relation to the decisions of the COP related to the modus operandi of the SBSTTA, see
the guide to Article 25 in this section of the Handbook.
57 The report of the meeting is contained in UNEP/CBD/COP/5/4.
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2001, and considered issues relating to the Strategic Plan for the Convention (see
below), national reports and means to support implementation of the Convention,
in particular priority actions in national biodiversity strategies and action plans.

COP 5 also decided to enhance the functions of subregional and regional processes
in preparing for COP meetings and in promoting regional, subregional, and
national implementation of the Convention [decision V/2 V, paragraph 40; see also
decision V/20, paragraph 33].

COP 6 reviewed issues relating to the operations and implementation of the Con-
vention. The COP in decision VI/27 A and B stressed that the development and
implementation of national biodiversity strategies and action plans constitute the
cornerstone of national implementation of the Convention; decided to review the
status of implementation of its decisions at COP 7; acknowledged the important
role that regional and subregional mechanisms and networks play in promoting the
implementation of the Convention and requested the Executive Secretary, with the
assistance of UNEP and Parties, to identify and assess the potential of existing
regional and subregional instruments, mechanisms, and networks in various
regions as a basis for enhancing the implementation of the Convention; and
requested the COP Bureau and SBSTTA to develop proposals for the further
improvement of existing procedures for conducting meetings in order to allow a
more effective participation of one-person delegations.

COP 7 took a number of decisions regarding the operations of the Convention:
these relate to the review and consolidation of previous decisions of COP, options
for a mechanism for setting priorities during consideration of agenda items by COP,
the revision of the administrative arrangements between UNEP and the Secretariat
of the Convention, and the review of the effectiveness of the changes to rule 21of
the rules of procedure at its eighth meeting [decision VII/33]. COP 7 also estab-
lished the Ad Hoc Open-ended Working Group on Review of Implementation of
the Convention to review the impacts and effectiveness of existing processes
under the Convention, as part of the overall process for improving the operations
of the Convention and implementation of the Strategic Plan [decision VII/30].

COOPERATION

Pursuant to paragraph 4(h) of Article 23, the Conference of the Parties has con-
sidered cooperation as a standing item on the agenda of its meetings. As a result,
several Memorandum of Understanding or Co-operation as well as work pro-
grammes have been developed with various organizations as a result. As the nature
of this cooperation is cross-cutting this cooperation is elaborated further later in
this Handbook after the Thematic Work Programmes.

STRATEGIC PLAN

In decision V/20, COP 5 decided to prepare a Strategic Plan for the Convention with
a view to adopting the Strategic Plan at COP 6 [decision V/20, paragraphs 10, 11].
The preparation of the Strategic Plan was considered by the Open-ended Inter-ses-
sional Meeting on the Plan, National Reports and Implementation of the Conven-
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tion held in Montreal, from 19-21 November 2001. COP 6 adopted the text of the
Strategic Plan for the Convention on Biological Diversity in decision VI/26.

COP 7 established a process for the future evaluation of progress in the imple-
mentation of the Strategic Plan and the assessment of progress towards the 2010
target [decision VII/30].

As the Strategic Plan and the 2010 target deal with all areas of the Convention,
these items are considered jointly in more detail late further on in this handbook
after the Thematic Work Programs.
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ARTICLE 24 | Secretariat

1. A secretariat is hereby established. Its functions shall be:
(a) To arrange for and service meetings of the Conference of the Parties provided for in Article 23;
(b) To perform the functions assigned to it by any protocol;

(c) To prepare reports on the execution of its functions under this Convention and present them to
the Conference of the Parties;

(d) To coordinate with other relevant international bodies and, in particular to enter into such admin-
istrative and contractual arrangements as may be required for the effective discharge of its functions;
and

(e) To perform such other functions as may be determined by the Conference of the Parties.

2. At its first ordinary meeting, the Conference of the Parties shall designate the secretariat from
amongst those existing competent international organizations which have signified their willingness
to carry out the secretariat functions under this Convention.

Editors’ note: With regard to staffing of the Secretariat, reference should also be
made to decisions of the COP on the financing and budget of the Convention (see
the guide to Article 23 above). See also Article 40 on Secretariat interim arrange-
ments. Cooperation with other biodiversity-related conventions, processes and
organizations is addressed separately further along in the Guide after the Thematic
Work Programmes.

Notes

CONSIDERATION OF ARTICLE 24 BY THE COP
Background and status
Designation of the Secretariat and administrative arrangements

COP 1 designated UNEP to carry out the functions of the Secretariat while ensur-
ing its autonomy to discharge the functions referred to in Article 24 [decision 1/4,
paragraph 1]. The COP welcomed the willingness demonstrated by international
organizations to support and cooperate with the Secretariat, and requested the Exec-
utive Secretary to coordinate with those organizations with a view to entering into
arrangements to make effective such offers [decision I/5, paragraphs 1 and 2].

In decision I11/23, the COP invited the Executive Director of UNEP and the Exec-
utive Secretary of the Convention to develop procedures with regard to the func-
tioning of the Secretariat to clarify and make more effective their respective roles and
responsibilities [decision I11/23, paragraph 1]. COP 4 endorsed the administrative
arrangements between UNEP and the Secretariat, and requested the Executive Sec-
retary to report regularly to the COP, through its Bureau, on their implementation
[decision IV/17, paragraph 1].°® COP 7 invited the Executive Director UNEP and
the Executive Secretary CBD to review and revise the administrative arrangements
and to report thereon to COP 8 (decision VII/33, paragraph 6).

The COP has instructed the Executive Secretary to enter into direct administrative
and contractual arrangements with Parties and organizations in response to offers

58 The administrative arrangements are contained in annex III to document UNEP/CBD/COP/
4/24 and are reproduced in section X.
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of human resources and other support to the Secretariat to ensure effective dis-
charge of the functions of the Secretariat [decision V/22, paragraph 20)].

In decision VII/30, the COP established the Ad Hoc Open-ended Working Group
on Review of Implementation of the Convention to review the impacts and effec-
tiveness of existing processes under the Convention, such as meetings of COP,
SBSTTA, national focal points and the Secretariat, as part of the overall process for
improving the operations of the Convention and implementation of the Strategic
Plan [decision VII/30, paragraph 23].

Location of the Secretariat

COP 1 decided to consider the location of the Secretariat at COP 2, and decided
upon a procedure for taking the decision on this issue [decision 1/10, paragraphs
1 and 6]. COP 2 decided to accept the offer of the Government of Canada to host
the Secretariat in Montreal [decision 11/19, paragraph 2].

In May 2004, the Canadian Government committed to the long-term funding of
the Secretariat over a renewable 10-year basis.
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biennium 2005-2006.

UNEP/CBD/COP/7/13—Cross-cutting issues: progress reports on implementation.

UNEP/CBD/COP/7/INF/22—Consideration of the results of the meeting on “2010
~The Global Biodiversity Challenge.”

UNEP/CBD/COP/7/INF/41—Budget for the programme of work for the biennium
2005-2006: outline of decision-making for the adoption of the budget for the
Convention and the Protocol.

UNEP/CBD/COP/7/INF/42—Procedures for the receipt, expenditure and report-
ing on assessed contributions to the Convention on Biological Diversity and the
Cartagena Protocol on Biosafety.

ARTICLE 25 Slébsidiary Body on Scientific, Technical and Technological
Advice

1. A subsidiary body for the provision of scientific, technical and technological advice is hereby
established to provide the Conference of the Parties and, as appropriate, its other subsidiary bodies
with timely advice relating to the implementation of this Convention. This body shall be open to par-
ticipation by all Parties and shall be multidisciplinary. It shall comprise government representatives
competent in the relevant field of expertise. It shall report regularly to the Conference of the Parties on
all aspects of its work.

2. Under the authority of and in accordance with guidelines laid down by the Conference of the
Parties, and upon its request, this body shall:

(a) Provide scientific and technical assessments of the status of biological diversity;

(b) Prepare scientific and technical assessments of the effects of types of measures taken in accor-
dance with the provisions of this Convention;

(c) Identify innovative, efficient and state-of-the-art technologies and know-how relating to the con-
servation and sustainable use of biological diversity and advise on the ways and means of promoting
development and/or transferring such technologies;
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(d) Provide advice on scientific programmes and international cooperation in research and develop-
ment related to conservation and sustainable use of biological diversity; and

(e) Respond to scientific, technical, technological and methodological questions that the Conference
of the Parties and its subsidiary bodies may put to the body.

3. The functions, terms of reference, organization and operation of this body may be further elabo-
rated by the Conference of the Parties.

Editors’ note: Only the functioning of the SBSTTA is addressed here. COP requests
for specific advice from the SBSTTA have not been listed separately: see list of ref-
erences headed ‘Guidance to the SBSTTA’ in the guides on specific thematic work
programmes and articles in this section of the Handbook.

Notes

TERMS DEFINED IN ARTICLE 2

EE N3

“Biological diversity,” “sustainable use” and “technology.”

MEETINGS OF THE SBSTTA
To date, the SBSTTA has held nine meetings:

Paris, France, 4-8 September 1995.

Montréal, Canada, 2-6 September 1996.

Montréal, Canada, 1-5 September 1997.

Montréal, Canada, 21-25 June 1999.

Montréal, Canada, 31 January—4 February 2000.

Montréal, Canada, 12-16 March 2001 (Main theme: invasive

alien species).

7. Montréal, Canada, 12-16 November 2001 (Main theme: forest
biological diversity).

8. Montréal, Canada, 10-14 March 2003 (Main theme: mountain
biological diversity).

9. Montréal, Canada, 10-14 November 2003 (Main themes: pro-

tected areas, and technology transfer and cooperation).

SBSTTA 10 is scheduled to be held in Bangkok, Thailand, from 7 to 11 February
2005.

Ak

Modus operandi of SBSTTA

Readers should consult the text of the modus operandi of the SBSTTA, as adopted
and subsequently amended by the COP, which is reproduced in Section IV of this
Handbook.

In accordance with rule 26, paragraph 5 of the rules of procedure, and unless oth-
erwise decided by the COP, the rules of procedure of the COP apply mutatis
mutandis to the proceedings of subsidiary bodies (subject to exceptions specified
in rule 26 (5)) [decision I/1, annex].
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CONSIDERATION OF ARTICLE 25 BY THE COP
Background and status

COP 1 decided that the modus operandi of SBSTTA should be considered at
SBSTTA 1 [decision 1/7, paragraph 1(d)]. COP 2 endorsed recommendation I/1 of
SBSTTA on the modus operandi, and requested SBSTTA to keep this under
review with a view to improving its functioning on the basis of experience gained
|decision 11/1, paragraphs 2 and 3]. SBSTTA 2 reviewed its modus operandi
and, in recommendation II/11, recommended certain revisions. COP 3 noted
this recommendation and decided to consider it further at COP 4 as part of the
longer-term review of the programme of work and the operations of the COP and
subsidiary organs [decision I11/2, paragraph 2]. In decision IV/16, COP 4 adopted
a revised modus operandi of SBSTTA |decision 1V/16, paragraph 11; annex 1. In
decision V/20, the COP adopted further conclusions relating to improving the oper-
ations of SBSTTA. It decided that meetings of SBSTTA should take place every year,
so that there will be two meetings of SBSTTA between each ordinary meeting of
the COP [decision V/20 111, paragraph 17]. It adopted a further amendment to the
modus operandi of SBSTTA, to allow SBSTTA to establish ad hoc technical
expert groups and adopt terms of reference for them under the guidance of the
COP [decision V/20 111, paragraph 21].

Following the COP’s request in decision IV/16, the SBSTTA made recommenda-
tions to COP 5 on terms of reference for ad hoc technical expert groups on the-
matic areas [decision 1V/16, paragraph 21]. In its decisions on certain thematic
areas, COP 5 approved terms of reference for ad hoc technical expert groups to
assist SBSTTA on the following;:

e marine and coastal protected areas [decision V/3, paragraph 15];

e mariculture [decision V/3, paragraph 15];

e forest biological diversity [decision V/4, paragraphs 4-6];

e biodiversity of dry and sub-humid lands [decision V/23, paragraph 7].

The COP has also established a roster of experts in the following areas:

e access and benefit-sharing

e agricultural biodiversity

e dry and sub-humid lands

e forest biological diversity

® Global Taxonomy Initiative

e biodiversity indicators

e marine and coastal biodiversity
e inland waters

e biosafety.

The experts on these rosters have been invited to make available upon request
their specific expertise in order to contribute to the development of issues of the
work programme of the Convention. It is anticipated that such requests may take
the form of peer reviews, questionnaires, clarifications or examinations of issues,
specific contributions to the compilation of documents, participation in work-
shops, and assisting in connecting the Convention process to other relevant
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processes (see the modus operandi in section IV of this Handbook). COP 6
decided that the Executive Secretary should retire the roster of experts nominated
by Parties for specific tasks or activities once those tasks or activities have been
completed [decision VI/27 B, paragraph 10).

COP 5 recognized that there is a need to improve the quality of scientific, techni-
cal and technological advice provided to the COP, and to undertake sound scien-
tific and technical assessments on issues critical for the implementation of the
Convention. It requested SBSTTA to continue to improve the way it conducts its
work [decision V/20 111, paragraphs 25 and 26], and asked SBSTTA inter alia to
identify and develop methods for undertaking or participating in scientific assess-
ments, undertake a limited number of pilot scientific assessment projects, identify
and regularly update assessment priorities and information needs [decision V/20
111, paragraph 29].

In recommendation VI/5, the SBSTTA provided guidance on the procedures for ini-
tiating, preparing, carrying out, using and reporting on scientific assessments, and
listed criteria and approaches to be considered (paragraphs 1 to 5). In paragraph
6 of the same recommendation, the SBSTTA decided to test a range of methods and
modalities for assessments and to initiate, and later review, assessments on the fol-
lowing issues:

a) status and trends of forest biological diversity;

b) rapid assessment methods for the biodiversity of inland water ecosystems;

d) impacts of invasive alien species;

(
(
(c) rapid assessment methods for marine and coastal biological diversity;
(
(e) interlinkages between biological diversity and climate change;

(

f) evaluation of the effectiveness of the pilot assessments will be carried out at
SBSTTA 10.

Regarding the assessment of the recommendations made to it by the SBSTTA, and
with a view to providing guidance to the SBSTTA on ways to improve its inputs
[decision V/20 111, paragraph 23], COP 6 decided to undertake the review at its
seventh meeting and requested the SBSTTA to make proposals to COP 7 on how
to improve the quality of its advice [decision VI/27 B, paragraphs 6-8].

At its eighth meeting, the SBSTTA considered a draft strategic plan (UNEP/
CBD/SBSTTA/8/12) prepared by its Bureau that would ensure that the pro-
gramme of work of the SBSTTA is coherent, realistic and responds fully to the
needs of the Conference of the Parties. In paragraph 1 of its recommendation
VIII/6, SBSTTA requested its Bureau to review the strategic plan, to be referred to
herein after as the “Operational Plan of the SBSTTA,” for consideration by the
Subsidiary Body at its tenth meeting. In paragraph 23 of its decision VII/30, the
COP decided inter alia to allocate adequate time in subsequent meetings of the
SBSTTA, and established an Ad Hoc Open-ended Working Group on Review of
Implementation of the Convention inter alia to review the impacts and effective-
ness of existing processes under the Convention, including the SBSTTA, as part of
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the overall process for improving the operations of the Convention and imple-
mentation of the Strategic Plan, and to consider ways and means of identifying and
overcoming obstacles to the effective implementation of the Convention.

Cooperation with other bodies

As part of the modus operandi of the SBSTTA, the COP has encouraged the devel-
opment of cooperative arrangements at the scientific and technical level with appro-
priate biodiversity-related conventions and institutions through the SBSTTA
[decision 111/21, paragraph 5]. With regard to the financial mechanism, the COP
requested reciprocal representation at meetings of the SBSTTA and the Scientific
and Technical Advisory Panel of the GEF [decision 11/6, paragraph 8]. COP §
decided that the Chair of the SBSTTA, or any other members of the SBSTTA
Bureau authorized by the Chair, may represent the SBSTTA at meetings of scien-
tific bodies of other conventions and relevant biodiversity-related conventions, insti-
tutions, and processes [decision V/20 I11, paragraph 18]. It further encouraged the
SBSTTA Bureau to hold meetings with equivalent bodies of other biodiversity-
related conventions, institutions and processes [decision V/20, paragraph 19].

References

DECISIONS ON ARTICLE 25

Decision I/7 (SBSTTA)

Decision II/1 (Report of the first meeting of SBSTTA)

Decision II/2 (Publication and distribution of scientific and technical information)

Decision III/2 (Report and recommendations of the second meeting of SBSTTA)

Decision III/3 (Use of languages in meetings of SBSTTA)

Decision IV/1 A (Report and recommendations of the third meeting of SBSTTA)

Decision IV/16, paragraphs 11-15, 20-21; annex I (Institutional matters and the
programme of work)

Decision V/20, (Operations of the Convention)

Decision VI/27 B (Operations of the Convention)

Decision VII/30 paragraph 23 (Strategic Plan)

RELEVANT ASPECTS OF THEMATIC WORK PROGRAMMES

Decision V/3, paragraphs 15 and 16 (Marine and coastal)

Decision V/4, paragraphs 4-6; annex (Forests)

Decision V/23, paragraph 7 (Dry and sub-humid lands)

Decision VI/22, paragraph 25 (Forest biological diversity)

Decision VII/4, paragraph 28 (Inland waters)

Decision VII/13, paragraph 9 (Alien species)

Decision VII/28, paragraphs 25 and 29 (Protected areas)

Decision VII/29, paragraph 11 (Transfer of technology and technology develop-
ment (Article 16-19)

Decision VII/31, paragraph 8 (Multi-year programme of work of the Conference
of the Parties up to 2010)
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Documents

UNEP/CBD/COP/1/1—Provisional agenda.

UNEP/CBD/COP/1/1/Add.1—Annotated provisional agenda.

UNEP/CBD/COP/1/11—Subsidiary Body on Scientific, Technical, and Techno-
logical Advice.

UNEP/CBD/COP/1/16—Report of the Open-ended Intergovernmental Meeting of
Scientific Experts on Biological Diversity, including the agenda for scientific and
technological research.

UNEP/CBD/COP/2/1/Rev.1—Provisional agenda.

UNEP/CBD/COP/2/1/Add.1/Rev.1—Annotated provisional agenda.

UNEP/CBD/COP/2/5—Report of the First Meeting of SBSTTA.

UNEP/CBD/COP/3/—Provisional agenda.

UNEP/CBD/COP/3/1/Add.1—Annotated provisional agenda.

UNEP/CBD/COP/3/3—Report of the Second Meeting of the Subsidiary Body on
Scientific, Technical and Technological Advice.

UNEP/CBD/COP/4/1/Rev.1—Provisional agenda.

UNEP/CBD/COP/4/1/Add.1—Annotated provisional agenda.

UNEP/CBD/COP/4/2—Report of the third meeting of the Subsidiary Body on Sci-
entific, Technical, and Technological Advice.

UNEP/CBD/COP/5/1—Provisional agenda.

UNEP/CBD/COP/5/1/Add.1—Annotated provisional agenda.

UNEP/CBD/COP/5/2—Report of the Fourth Meeting of the Subsidiary Body on
Scientific, Technical, and Technological Advice.

UNEP/CBD/COP/5/3—Report of the Fifth Meeting of the Subsidiary Body on Sci-
entific, Technical, and Technological Advice.

UNEP/CBD/SBSTTA/1/2—Matters related to the modus operandi of the SBSTTA.

UNEP/CBD/SBSTTA/1/3—Programme of work of the SBSTTA for 1995-1997.

UNEP/CBD/SBSTTA/1/INE.1—Written submissions by Governments and inter-
national organizations on the modus operandi of the SBSTTA.

UNEP/CBD/SBSTTA/2/16—Modus operandi of the Subsidiary Body on Scientific,
Technical, and Technological Advice.

UNEP/CBD/SBSTTA/2/17—Review of the medium-term programme of work of
the Subsidiary Body on Scientific, Technical, and Technological Advice,
1995-1997.

UNEP/CBD/SBSTTA/3/10—Overall assessment of the Subsidiary Body on Scien-
tific, Technical, and Technological Advice.

UNEP/CBD/SBSTTA/4/5—Terms of reference for the ad hoc technical expert
groups.

UNEP/CBD/SBSTTA/5/15—Ad hoc technical expert groups: terms of reference, and
rosters of experts and proposal on a uniform methodology for their use.
UNEP/CBD/SBSTTA/6/9/Add.1—Scientific assessments: report of the brain-
storming meeting on scientific assessment, Oslo, 17-19 November 1999.
UNEP/CBD/COP/6/3—Report of the Sixth Meeting of the Subsidiary Body on Sci-

entific, Technical, and Technological Advice.

UNEP/CBD/COP/6/4—Report of the Seventh Meeting of the Subsidiary Body on
Scientific, Technical, and Technological Advice.
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UNEP/CBD/SBSTTA/8/120—Strategic Plan of the Subsidiary Body on Scientific,
Technical, and Technological Advice.

UNEP/CBD/SBSTTA/8/13—Operations of the Subsidiary Body on Scientific,
Technical, and Technological Advice Review of SBSTTA recommendations
made to the Conference of the Parties.

UNEP/CBD/COP/7/3—Report of the Subsidiary Body on Scientific, Technical, and
Technological Advice on the work of its eighth meeting.

UNEP/CBD/COP/7/4—Report of the Subsidiary Body on Scientific, Technical, and
Technological Advice on the work of its ninth meeting.

ARTICLE 26 | Reports

Each Contracting Party shall, at intervals to be determined by the Conference of the Parties, present to
the Conference of the Parties, reports on measures which it has taken for the implementation of the
provisions of this Convention and their effectiveness in meeting the objectives of this Convention.

Notes

CONSIDERATION OF ARTICLE 26 BY THE COP
Background and status

Article 26 requires the Parties to present reports to the COP on measures taken to
implement the Convention and the effectiveness of those measures in meeting the
Convention’s objectives. Article 23(4)(a) of the Convention requires the COP to
establish the form and intervals for the transmission of information under Article
26 and to consider such information.

The COP decided to address the form and intervals for national reports at COP 2
[decision 1/9]. It was therefore decided that SBSTTA 1 should consider, as a priority
item, what kind of scientific and technical information should be contained in
national reports under Article 26 [decision 1/7, annex, paragraph 5.5.1]. The
SBSTTA subsequently submitted recommendation I/5.

COP 2 adopted decision II/17 on the form and intervals of national reports by Par-
ties, which provided that first national reports should be submitted by COP 4 in
1997 [paragraph 4], and preferably by 30 June 1997 [paragraph 11], and that these
should focus on measures taken for the implementation of Article 6 of the Con-
vention [paragraph 3]. The deadline for submission of first national reports was
subsequently extended to 1 January 1998 [decision I11/9, paragraph 11]. An annex
to decision II/17 sets out suggested guidelines for national reporting on Article 6.

With regard to the consideration of information in national reports, the COP
requested the Secretariat to prepare a synthesis of information contained in
national reports and other relevant information for consideration of the COP [deci-
sion 11/17, paragraph 9.

By the end of COP 4, 107 national reports had been received in final or draft form.
COP 4 adopted a further decision on national reports, which welcomed the num-
ber of first national reports received so far and urged those Parties which had not
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yet done so to submit their reports by 31 December 1998 [decision 1V/14, para-
graph 1]. Tt also requested the Secretariat to prepare for SBSTTA a revised version
of the synthesis of information contained in national reports [decision 1V/14,
paragraph 2]. The COP requested the SBSTTA to consider the Secretariat’s synthesis
report and to provide COP § with advice as to the form and intervals of subsequent
national reports by Parties [decision IV/14, paragraph 3]. SBSTTA’s advice was to
cover the following:

e the nature of information needed from Parties, in order to assess the state of
implementation of the Convention;

¢ recommendations on improving the reporting process (through guidance on
format, style, length, and treatment) with a view to ensuring comparability
between reports;

¢ identification of ways and means to further facilitate national implementa-
tion of the Convention.

SBSTTA 5 considered guidelines for future national reporting that had been
developed by the Secretariat through a pilot project, which was carried out with
the collaboration of a number of Parties, to identify a methodology for assessing
the state of implementation of the Convention, and the adoption of recommen-
dation V/13. COP 5 endorsed a format for future national reports (contained in
annex I to document UNEP/CBD/COP/5/13/Add.2), and requested the Secretariat
to further develop this format and make it available to Parties by 30 September
2000 [decision V/19, paragraphs 2 and 3]. Accordingly, the Secretariat revised the
format for national reporting and made it available to Parties on 11 September
2000. The format was also made available on the Convention Website. In accor-
dance with decision V/19, the deadline to submit second national reports, in both
hard copy and electronic format, was 15 May 2001. Thereafter, national reports
are to be submitted for consideration at alternate ordinary meetings of the COP
[decision V/19, paragraph 5]. The COP recommended that Parties prepare their
national reports through a consultative process involving all relevant stakeholders
[decision V/19, paragraph 6].

COP 5 also invited Parties to prepare detailed thematic reports on items due to be
considered in depth at future COP meetings. For COP 6, reports on forest ecosys-
tems, alien species and benefit-sharing, were invited. Formats for these detailed
reports were prepared by the Secretariat and made available to Parties. The formats
were also made available on the Convention Website.

COP 6 considered a full assessment of information contained in the second
national reports received by the end of January 2002 (UNEP/CBD/COP/6/5/Add.3),
and requested the Executive Secretary to prepare a draft format for the third
national reports for the consideration of COP 7 [decision VI1/25, paragraph 3].
Building on the methodology and format used for the second national reports, the
format for the third national reports will, among other things, include questions
on strategic objectives and goals established under the Strategic Plan, focus on
allowing the Parties to provide information on the experience of implementing their
national biodiversity strategies and action plans, and facilitate the identification of
obstacles and impediments to implementation.
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COP 6 further requested the Executive Secretary to prepare for the consideration
of COP 7, draft formats for thematic reports on agricultural biodiversity [decision
VI/S, paragraph 5] and another on forest biodiversity for inclusion in the third and
subsequent national reports [decision VI/22, paragraph 22].

In addition to the above thematic reports, the Executive Secretary was also
requested to prepare, in collaboration with the Collaborative Partnership on
Forests members, a draft format for a voluntary thematic report on the imple-
mentation of the work programme for forest biodiversity, and urged Parties to sub-
mit their reports by a date that would permit consideration by COP 7 [decision
V1/22, paragraph 27].

An assessment of information contained in the thematic reports on alien species,
forest ecosystems, and access and benefit-sharing was also taken up by COP 6. Par-
ties were invited to submit three additional thematic reports on mountain ecosys-
tems, protected areas, and transfer of technology and technology cooperation by
the respective deadlines of 31 October 2002, 30 March 2003, and 30 March 2003
[decision VI/25, paragraphs 4 and 10].

In addition to its specific decisions on national reports, the COP issued guidance
to Parties in other decisions as to further information to be included in national
reports on particular issues. These references are listed below under the heading
‘Guidance to Parties.” Such guidance will be incorporated into the guidelines for the
third national reports.

Following the guidance of the COP, support for the preparation of national
reports by developing country Parties is provided through the financial mechanism
[decision I1/17, paragraph 12; decision 11/6, paragraph 11; decision 1V/13, para-
graph 6; decision IV/14, paragraph 5; decision V/13, paragraph 2(e); decision
VI/17, paragraph 10().

The COP has devoted some attention to the possibility of harmonizing reporting
requirements of the Convention and other biodiversity-related conventions. In this
regard, the Executive Secretary was asked to coordinate with secretariats of
other biodiversity-related conventions with a view to, inter alia, exploring the pos-
sibility of harmonizing reporting requirements [decision I1/13, paragraph 4(b); deci-
sion I11/21, paragraph 3; decision 1V/15, paragraph(b)]. COP 6 welcomed the work
of the United Nations Environment Programme on the harmonization of report-
ing and encouraged its continuation. Meanwhile, it recognized the need to ensure
that this does not affect the ability of the Conference of the Parties to adjust
national reporting procedures under the Convention in order to better meet the
needs of the Parties [decision VI/25, paragraph 8].

COP 7 expressed its concern over the delay in submission of national reports by
some Parties and noted the difficulty this delay may pose to the assessment of the
implementaion of the Convention if enough reports are not received [decision
VI1/25, paragraph 2].

COP endorsed the format for the third national report and requested the Execu-
tive Secretary to further develop the format, taking into consideration the com-
ments received from Parties to make the reports more concise and better targeted
to reduce the reporting burden [decision VII/25 B, paragraph 3].
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The draft Global Biodiversity Outlook (GBO) was distributed to Parties and par-
ticipants at SBSTTA 6 for review and comments. The complete and published ver-
sion was endorsed by the back-to-back meetings of SBSTTA 7 and the Open-ended
Inter-sessional Meeting on the Strategic Plan, National Reports and Implementa-
tion of the Convention (MSP). The MSP recommended that the next edition of the
Global Biodiversity Outlook be prepared by the Executive Secretary for publica-
tion in 2004, on the basis of the information contained in the second national
reports, thematic reports referred to in decision V/19, and review of progress in the
implementation of the Strategic Plan to be undertaken in 2003. This format was
later adopted by COP 6 [decision VI/25, paragraph 7].

The seventh meeting of the Conference of the Parties, in its consideration of the rec-
ommendations of the Inter-sessional Meeting on the Multi-Year Programme of
Work and SBSTTA 9, provided clear guidance on the way forward for the pro-
duction of the second edition of the Global Biodiversity Outlook (GBO-2) report.
In particular, COP 7 requested the Executive Secretary, with the assistance of
UNEP-WCMC and other relevant international organizations, to prepare the sec-
ond GBO report for publication prior to COP 8 following peer review, and
review, by SBSTTA 9 and SBSTTA 10 [decision VII/30, paragraph 8(a)]. The COP
stressed the need for the second GBO to provide an assessment of progress @
towards the 2010 biodiversity target at the global level and communicate effectively
trends in biodiversity related to the three objectives of the Convention, based on
the focal areas (listed in paragraph 1 of decision VII/30), and making use of the
indicators (listed in annex I of the same decision) that are successfully developed
and tested, information provided in the national reports, as well as information
provided by international organizations.
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Decision IV/14, paragraph 3; annex (National reports)

Decision VII/25, A, paragraph 7 (National reporting)

COOPERATION WITH OTHER CONVENTIONS AND ORGANIZATIONS

Decision II/13, paragraph 4(b) (Cooperation)

Decision IlI/21, paragraph 3 (Cooperation)

Decision IV/15, paragraph 5(b) (Cooperation)

Decision V/19, paragraph 10 (National reports)

Decision V1/20, paragraph 4 (Cooperation with other organizations, initiatives and
conventions)

Decision V1/22, paragraph 22 (Forest biological diversity)

Decision VI/25, paragraphs 8 and 9 (National reports)

RELEVANT ASPECTS OF THEMATIC WORK PROGRAMMES

Decision II/10, annex II, paragraph 3(e) (Marine and coastal)

Decision IV/5, annex, operational objective 5.3 (Marine and coastal)
Decision IV/7, paragraph 10 (Forests)

Decision V/2, paragraph 3 (Inland waters)

Decision V/4, paragraph 7 (Forests)

Decision V/23, annex I, paragraph 12(a) (Dry and sub-humid lands)
Decision VI/5, paragraphs 4, 5 and 6 (Agricultural biological diversity)
Decision VII/25 B, paragraphs 2 and 3 (National reporting)

OTHER RELEVANT DECISIONS

Decision III/10, paragraph 2 (see also SBSTTA recommendation II/1, paragraph 35)
(Identification, monitoring and assessment)
Decision V/20, paragraph 38(b) (Operations of the Convention)
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Decision VI/8, operational objective 4 and 4.1, (iii) (Global Taxonomy Initiative)

Decision VI/10, preambular paragraph; annex I, paragraph 22 (Article 8(j) and
related provisions)

Decision VI/22, paragraph 27 (Forests)

Decision VII/28, annex (Protected areas)

Documents

UNEP/CBD/COP/2/14—Form and intervals of national reports by Parties.

UNEP/CBD/COP/4/11—Synthesis of information contained in national reports on
the implementation of the Convention.

UNEP/CBD/COP/5/13—Progress report on the mechanisms for implementation.

UNEP/CBD/COP/5/13/Add.2—Progress report on the mechanisms for imple-
mentation: national reporting (Article 26).

UNEP/CBD/SBSTTA/1/6—Scientific and technical information to be contained in
national reports of Parties.

UNEP/CBD/SBSTTA/3/INF.15—Strengthening the first set of national reports
under the Convention on Biological Diversity: a discussion paper on indicators,
targets and other types of information.

UNEP/CBD/SBSTTA/3/INE.16—Further guidelines for the preparation of national
reports.

UNEP/CBD/SBSTTA/5/14—Establishment of guidelines for the second national
reports, including indicators and incentive measures.

UNEP/CBD/COP/6/5—Report of the Open-Ended Inter-Sessional Meeting on
the Strategic Plan, National Reports and Implementation of the Convention on
Biological Diversity.

UNEP/CBD/COP/6/5/Add.3—Assessment of information contained in the second
national reports.

UNEP/CBD/COP/6/5/Add.5—Formats for thematic reports.

UNEP/CBD/COP/6/13—Progress report on the mechanisms for implementation.

UNEP/CBD/COP/6/INF/10—Assessment of the information contained in the sec-
ond national reports concerning cross-cutting issues under the Convention.

UNEP/CBD/COP/6/INF/11—Assessment of the information contained in the sec-
ond national reports concerning thematic programmes of work under the Con-
vention.

UNEP/CBD/COP/7/5—Report of the Open-Ended Inter-Sessional Meeting on the
Multi-Year Programme of Work of the Conference of the Parties up to 2010.

UNEP/CBD/COP/7/17/Add.2—Guidelines for the third national report.

UNEP/CBD/COP/7/17/Add.3—Mechanisms for implementation: national reporting.

UNEP/CBD/COP/7/17/Add.7—Proposals for the review of implementation of
the expanded programme of work on forest biological diversity.

UNEP/CBD/COP/7/INF/2—Analysis of information contained in second national
reports.

UNEP/CBD/COP/7/INF/6—Mountain biological diversity: synthesis of information
in thematic reports on mountain ecosystems.

UNEP/CBD/COP/7/INF/7—Forest biological diversity: synthesis of information
contained in voluntary reports on implementation of expanded programme of
work on forest biological diversity.
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UNEP/CBD/COP/7/INF/—Protected areas: synthesis of information in thematic
reports on protected areas.

UNEP/CBD/COP/7/INF/9—Technology transfer and cooperation: synthesis of
information contained in thematic reports on technology transfer and coop-
eration.

UNEP/CBD/COP/7/INF/22—Consideration of the results of the meeting on “2010
—The Global Biodiversity Challenge.”

ARTICLE 27 | Settlement of disputes

1. Inthe event of a dispute between Contracting Parties concerning the interpretation or application
of this Convention, the parties concerned shall seek solution by negotiation.

2. If the parties concerned cannot reach agreement by negotiation, they may jointly seek the good
offices of, or request mediation by, a third party.

3. When ratifying, accepting, approving or acceding to this Convention, or at any time thereafter, a
State or regional economic integration organization may declare in writing to the Depositary that for
a dispute not resolved in accordance with paragraph 1 or paragraph 2 above, it accepts one or both
of the following means of dispute settlement as compulsory:

(@) Arbitration in accordance with the procedure laid down in Part 1 of Annex II;
(b) Submission of the dispute to the International Court of Justice.

4. If the parties to the dispute have not, in accordance with paragraph 3 above, accepted the same
or any procedure, the dispute shall be submitted to conciliation in accordance with Part 2 of Annex ||
unless the parties otherwise agree.

5. The provisions of this Article shall apply with respect to any protocol except as otherwise provided
in the protocol concerned.

Notes

See also Annex II of the Convention: Arbitration and conciliation.

Since the Biosafety Protocol contains no special provisions on the settlement of dis-
putes, then pursuant to Article 27(5) of the Convention, the provisions of Article
27 of the Convention also apply to the settlement of disputes under the Protocol.
It should also be noted that Article 34 of the Protocol makes direct reference to the
dispute settlement procedures established under Article 27 of the Convention.

TERMS DEFINED IN ARTICLE 2

“Regional economic integration organization.”
References

Declarations

Austria (ratification), Cuba (ratification), Georgia (ratification), and Latvia (rati-
fication).
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ARTICLE 28 | Adoption of protocols

1. The Contracting Parties shall cooperate in the formulation and adoption of protocols to this
Convention.

2. Protocols shall be adopted at a meeting of the Conference of the Parties.

3. The text of any proposed protocol shall be communicated to the Contracting Parties by the
Secretariat at least six months before such a meeting.

Notes

The Cartagena Protocol on Biosafety was adopted by the COP on 29 January
2000. See the guide to Article 19(3), earlier in this section.

ARTICLE 29 | Amendment of the Convention or protocols

1. Amendments to this Convention may be proposed by any Contracting Party. Amendments to any
protocol may be proposed by any Party to that protocol.

2. Amendments to this Convention shall be adopted at a meeting of the Conference of the Parties.
Amendments to any protocol shall be adopted at a meeting of the Parties to the Protocol in question.
The text of any proposed amendment to this Convention or to any protocol, except as may otherwise
be provided in such protocol, shall be communicated to the Parties to the instrument in question by
the secretariat at least six months before the meeting at which it is proposed for adoption. The secre-
tariat shall also communicate proposed amendments to the signatories to this Convention for infor-
mation.

3. The Parties shall make every effort to reach agreement on any proposed amendment to this
Convention or to any protocol by consensus. If all efforts at consensus have been exhausted, and no
agreement reached, the amendment shall as a last resort be adopted by a two-third majority vote of
the Parties to the instrument in question present and voting at the meeting, and shall be submitted
by the Depositary to all Parties for ratification, acceptance or approval.

4. Ratification, acceptance or approval of amendments shall be notified to the Depositary in writing.
Amendments adopted in accordance with paragraph 3 above shall enter into force among Parties
having accepted them on the ninetieth day after the deposit of instruments of ratification, accep-
tance or approval by at least two thirds of the Contracting Parties to this Convention or of the Parties
to the protocol concerned, except as may otherwise be provided in such protocol. Thereafter the
amendments shall enter into force for any other Party on the ninetieth day after that Party deposits
its instrument of ratification, acceptance or approval of the amendments.

5. For the purposes of this Article, “Parties present and voting” means Parties present and casting an
affirmative or negative vote.

Notes

To date, no amendments have been proposed to the Convention.

Since the Biosafety Protocol contains no special provisions on amendment of the
Protocol, the provisions of Article 29 of the Convention apply to the amendment.

ARTICLE 30 | Adoption and amendment of annexes

1. The annexes to this Convention or to any protocol shall form an integral part of the Convention or
of such protocol, as the case may be, and, unless expressly provided otherwise, a reference to this
Convention or its protocols constitutes at the same time a reference to any annexes thereto. Such
annexes shall be restricted to procedural, scientific, technical and administrative matters.
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2. Except as may be otherwise provided in any protocol with respect to its annexes, the following
procedure shall apply to the proposal, adoption and entry into force of additional annexes to this
Convention or of annexes to any protocol:

(@) Annexes to this Convention or to any protocol shall be proposed and adopted according to the
procedure laid down in Article 29;

(b) Any Party that is unable to approve an additional annex to this Convention or an annex to any pro-
tocol to which it is Party shall so notify the Depositary, in writing, within one year from the date of the
communication of the adoption by the Depositary. The Depositary shall without delay notify all Parties
of any such notification received. A Party may at any time withdraw a previous declaration of objec-
tion and the annexes shall thereupon enter into force for that Party subject to subparagraph (c) below;

(c) On the expiry of one year from the date of the communication of the adoption by the Depositary,
the annex shall enter into force for all Parties to this Convention or to any protocol concerned which
have not submitted a notification in accordance with the provisions of subparagraph (b) above.

3. The proposal, adoption and entry into force of amendments to annexes to this Convention or to
any protocol shall be subject to the same procedure as for the proposal, adoption and entry into force
of annexes to the Convention or annexes to any protocol.

4. If an additional annex or an amendment to an annex is related to an amendment to this Convention
or to any protocol, the additional annex or amendment shall not enter into force until such time as the
amendment to the Convention or to the protocol concerned enters into force.of the Protocol.

Notes

To date, no new annexes have been adopted; nor have any amendments been
adopted to the existing annexes of the Convention.

Since the Biosafety Protocol contains no special provisions on the adoption and
amendment of annexes, the provisions of Article 30 of the Convention apply to the
adoption and amendment of annexes to the Protocol.

ARTICLE 31 | Right to vote

1. Except as provided for in paragraph 2 below, each Contracting Party to this Convention or to any
protocol shall have one vote.

2. Regional economic integration organizations, in matters within their competence, shall exercise
their right to vote with a number of votes equal to the number of their member States which are
Contracting Parties to this Convention or the relevant protocol. Such organizations shall not exercise
their right to vote if their member States exercise theirs, and vice versa.

Notes

The provisions of Article 31 of the Convention also apply to the right to vote under
the Protocol.

TERMS DEFINED IN ARTICLE 2

“Regional economic integration organization.”
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ARTICLE 32 | Relationship between this Convention and its protocols

1. A State or a regional economic integration organization may not become a Party to a protocol
unless it is, or becomes at the same time, a Contracting Party to this Convention.
2. Decisions under any protocol shall be taken only by the Parties to the protocol concerned. Any

Contracting Party that has not ratified, accepted or approved a protocol may participate as an observer
in any meeting of the parties to that protocol.

Notes

In accordance with paragraph 2 of Article 32, the Cartagena Protocol on Biosafety
provides in its Article 29, paragraph 2, that Parties to the Convention that are not
Parties to the Protocol may participate as observers in the proceedings of any meet-
ing of the COP serving as the meeting of the Parties to the Protocol. It also provides
that when the COP serves as the meeting of the Parties to the Protocol, decisions
under the Protocol shall be taken only by those that are Parties to it.

TERMS DEFINED IN ARTICLE 2

“Regional economic integration organization.”

ARTICLE 33 | Signature

This Convention shall be open for signature at Rio de Janeiro by all States and any regional economic
integration organization from 5 June 1992 until 14 June 1992, and at the United Nations Headquarters
in New York from 15 June 1992 to 4 June 1993.

Notes

The Convention was signed by 157 States between 5 June 1992, and 14 June 1992
in Rio de Janeiro. It was signed by 11 States between 15 June 1992, and 4 June
1993, at United Nations headquarters in New York.>’

TERMS DEFINED IN ARTICLE 2

“Regional economic integration organization.”

References
Declarations

Denmark (ratification), Finland (ratification), Norway (adoption), and Sweden (rat-
ification).

59 For ratification status to date, see Section VII of this Handbook.
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ARTICLE 34 | Ratification, acceptance, or approval

1. This Convention and any protocol shall be subject to ratification, acceptance or approval by States
and by regional economic integration organizations. Instruments of ratification, acceptance or
approval shall be deposited with the Depositary.

2. Any organization referred to in paragraph 1 above which becomes a Contracting Party to this
Convention or any protocol without any of its member States being a Contracting Party shall be
bound by all the obligations under the Convention or the protocol, as the case may be. In the case of
such organizations, one or more of whose member States is a Contracting Party to this Convention or
relevant protocol, the organization and its member States shall decide on their respective responsi-
bilities for the performance of their obligations under the Convention or protocol, as the case may be.
In such cases, the organization and the member States shall not be entitled to exercise rights under
the Convention or relevant protocol concurrently.

3. In their instruments of ratification, acceptance or approval, the organizations referred to in para-
graph 1 above shall declare the extent of their competence with respect to the matters governed by
the Convention or the relevant protocol. These organizations shall also inform the Depositary of any
relevant modification in the extent of their competence.

Notes

As of 1 July 2004, 187 States and one regional economic integration organization
have become Parties to the Convention. @

TERMS DEFINED IN ARTICLE 2

“Regional economic integration organization.”

ARTICLE 35 | Accession

1. This Convention and any protocol shall be open for accession by States and by regional economic
integration organizations from the date on which the Convention or the protocol concerned is closed
for signature. The instruments of accession shall be deposited with the Depositary.

2. In their instruments of accession, the organizations referred to in paragraph 1 above shall declare
the extent of their competence with respect to the matters governed by the Convention or the rele-
vant protocol. These organizations shall also inform the Depositary of any relevant modification in the
extent of their competence.

3. The provisions of Article 34, paragraph 2, shall apply to regional economic integration organiza-
tions which accede to this Convention or any protocol.

Notes

Since the Convention was closed for signature, 30 States have acceded to it.°

Since the Biosafety Protocol contains no special provisions on accession, the pro-
visions of Article 35 of the Convention also apply to accession under the Protocol.

TERMS DEFINED IN ARTICLE 2

“Regional economic integration organization.”

60 For ratification status to date, see section VII of this Handbook.
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ARTICLE 36 | Entry into force

1. This Convention shall enter into force on the ninetieth day after the date of deposit of the thirtieth
instrument of ratification, acceptance, approval or accession.

2. Any protocol shall enter into force on the ninetieth day after the date of deposit of the number
of instruments of ratification, acceptance, approval or accession, specified in that protocol, has been
deposited.

3. For each Contracting Party which ratifies, accepts or approves this Convention or accedes thereto
after the deposit of the thirtieth instrument of ratification, acceptance, approval or accession, it shall
enter into force on the ninetieth day after the date of deposit by such Contracting Party of its instru-
ment of ratification, acceptance, approval or accession.

4. Any protocol, except as otherwise provided in such protocol, shall enter into force for a
Contracting Party that ratifies, accepts or approves that protocol or accedes thereto after its entry into
force pursuant to paragraph 2 above, on the ninetieth day after the date on which that Contracting
Party deposits its instrument of ratification, acceptance, approval or accession, or on the date on
which this Convention enters into force for that Contracting Party, whichever shall be the later.

5. For the purposes of paragraphs 1 and 2 above, any instrument deposited by a regional economic
integration organization shall not be counted as additional to those deposited by member States of
such organization.

Notes

The Convention entered into force, in accordance with Article 36, paragraph 1, on
29 December 1993.%!

TERMS DEFINED IN ARTICLE 2

“Regional economic integration organization.”

ARTICLE 37 | Reservations

No reservations may be made to this Convention.

ARTICLE 38 | Withdrawals

1. At any time after two years from the date on which this Convention has entered into force for a
Contracting Party, that Contracting Party may withdraw from the Convention by giving written notifi-
cation to the Depositary.

2. Any such withdrawal shall take place upon expiry of one year after the date of its receipt by the
Depositary, or on such later date as may be specified in the notification of the withdrawal.

3. Any Contracting Party which withdraws from this Convention shall be considered as also having
withdrawn from any protocol to which it is party.

Notes

No Contracting Parties have withdrawn from the Convention.

61 For ratification status to date, see section VII of this Handbook.
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ARTICLE 39 | Financial interim arrangements

Provided that it has been fully restructured in accordance with the requirements of Article 21, the
Global Environment Facility of the United Nations Development Programme, the United Nations
Environment Programme and the International Bank for Reconstruction and Development shall be
the institutional structure referred to in Article 21 on an interim basis, for the period between the entry
into force of this Convention and the first meeting of the Conference of the Parties or until the
Conference of the Parties decides which institutional structure will be designated in accordance with
Article 21.

CONSIDERATION OF ARTICLE 39 BY THE COP
Background and status

Article 39 of the Convention makes provision for financial interim arrangements,
and is directly linked to paragraph 1 of Article 21. The Global Environment Facil-
ity (GEF) was invited to operate the financial mechanism of the Convention on an
interim basis by the Conference for the Adoption of the Agreed Text of the Con-
vention on Biological Diversity [resolution 1, paragraph 1].

At COP 1 and COP 2, the COP decided that the restructured GEF would continue

to serve as the institutional structure to operate the financial mechanism on an @
interim basis, in accordance with Article 39 [decision 1/2 paragraph; decision 11/6
paragraph 1]. The Memorandum of understanding between the COP and the
Council of the GEF, adopted by the COP at its third meeting, recognized that GEF

would operate the financial mechanism of the Convention on an interim basis in
accordance with Article 39 of the Convention [decision I11/8, annex].

References

DECISIONS ON ARTICLE 39

Decision 1/2, paragraph 2 (Financial resources and mechanism)

Decision II/6, paragraph 1 (Financial resources and mechanism)

Decision II1/8, annex, preambular paragraph 4 (Memorandum of understanding
between the Conference of the Parties to the Convention on Biological Diver-
sity and the Council of the Global Environment Facility)

Decision III/8, annex, paragraph 1.1 (Memorandum of understanding between the
Conference of the Parties to the Convention on Biological Diversity and the
Council of the Global Environment Facility)

GUIDANCE TO THE SECRETARIAT

Decision /2, paragraph 8 (Financial resources and mechanism)
OTHER RELEVANT DECISIONS

Resolution 1, paragraph 1 (Interim financial arrangements)
Declarations

India (upon adoption), Malaysia (upon adoption), and United States of America
(upon adoption).
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Documents

UNEP/CBD/COP/1/6—Institutional structure to operate the financial mechanism
under the Convention.

UNEP/CBD/COP/2/11—Memorandum of understanding between the COP and the
GEFE.

UNEP/CBD/COP/3/9—Designation of the institutional structure to operate the
financial mechanism.

UNEP/CBD/COP/3/10—Memorandum of understanding between the Confer-
ence of the Parties and the Council of the Global Environment Facility.

UNEP/CBD/COP/3/INE.2—Submissions received by the Executive Secretary con-
cerning the “Draft Memorandum of understanding between the Conference of
the Parties to the Convention on Biological Diversity and the Council of the
Global Environment Facility, regarding the Institutional Structure Operating
the Financial Mechanism of the Convention.”

ARTICLE 40 | Secretariat interim arrangements

The secretariat to be provided by the Executive Director of the United Nations Environment Programme
shall be the secretariat referred to in Article 24, paragraph 2, on an interim basis for the period between
the entry into force of this Convention and the first meeting of the Conference of the Parties.

Notes

See the guide to Article 24 earlier in this section of the Handbook.

ARTICLE 41 | Depositary

The Secretary-General of the United Nations shall assume the functions of Depositary of this
Convention and any protocols.

ARTICLE 42 | Authentic Texts

The original of this Convention, of which the Arabic, Chinese, English, French, Russian and Spanish
texts are equally authentic, shall be deposited with the Secretary-General of the United Nations.

ANNEX I
IDENTIFICATION AND MONITORING

1. Ecosystems and habitats: containing high diversity, large numbers of endemic or threatened
species, or wilderness; required by migratory species; of social, economic, cultural or scientific impor-
tance; or, which are representative, unique or associated with key evolutionary or other biological
processes;
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2. Species and communities which are: threatened; wild relatives of domesticated or cultivated
species; of medicinal, agricultural or other economic value; or social, scientific or cultural importance;
or importance for research into the conservation and sustainable use of biological diversity, such as
indicator species; and

3. Described genomes and genes of social, scientific or economic importance.

Notes

See the guide to Article 7 earlier in this section of the Handbook.

Documents

UNEP/CBD/SBSTTA/8/8/ADD.4—Provision of scientific advice and further guid-
ance to assist in the national elaboration of Annex I of the Convention.
UNEP/CBD/SBSTTA/8/INF/4—Provision of scientific advice and further guid-
ance to assist in the national elaboration of Annex I of the Convention as per-
taining to inland water ecosystems: options for national elaboration of the
indicative list of categories of components of inland water biological diversity

important for its consideration and sustainable use.

ANNEX 11
ARBITRATION AND CONCILIATION

PART 1: ARBITRATION

Article 1: The claimant party shall notify the secretariat that the parties are referring a dispute to arbi-
tration pursuant to Article 27. The notification shall state the subject-matter of arbitration and include,
in particular, the articles of the Convention or the protocol, the interpretation or application of which
are at issue. If the parties do not agree on the subject matter of the dispute before the President of the
tribunal is designated, the arbitral tribunal shall determine the subject matter. The secretariat shall for-
ward the information thus received to all Contracting Parties to this Convention or to the protocol con-
cerned.

Article 2: 1.In disputes between two parties, the arbitral tribunal shall consist of three members. Each
of the parties to the dispute shall appoint an arbitrator and the two arbitrators so appointed shall
designate by common agreement the third arbitrator who shall be the President of the tribunal. The
latter shall not be a national of one of the parties to the dispute, nor have his or her usual place of
residence in the territory of one of these parties, nor be employed by any of them, nor have dealt
with the case in any other capacity.

2. Indisputes between more than two parties, parties in the same interest shall appoint one arbitra-
tor jointly by agreement.

3. Any vacancy shall be filled in the manner prescribed for the initial appointment.

Article 3: 1.If the President of the arbitral tribunal has not been designated within two months of the

appointment of the second arbitrator, the Secretary-General of the United Nations shall, at the request
of a party, designate the President within a further two-month period.

2. If one of the parties to the dispute does not appoint an arbitrator within two months of receipt of
the request, the other party may inform the Secretary-General who shall make the designation within
a further two-month period.

Article 4: The arbitral tribunal shall render its decisions in accordance with the provisions of this
Convention, any protocols concerned, and international law.

Article 5: Unless the parties to the dispute otherwise agree, the arbitral tribunal shall determine its
own rules of procedure.

Article 6: The arbitral tribunal may, at the request of one of the parties, recommend essential interim
measures of protection.

Article 7: The parties to the dispute shall facilitate the work of the arbitral tribunal and, in particular,
using all means at their disposal, shall:
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(a) Provide it with all relevant documents, information and facilities; and
(b) Enable it, when necessary, to call witnesses or experts and receive their evidence.

Article 8: The parties and the arbitrators are under an obligation to protect the confidentiality of any
information they receive in confidence during the proceedings of the arbitral tribunal.

Article 9: Unless the arbitral tribunal determines otherwise because of the particular circumstances of
the case, the costs of the tribunal shall be borne by the parties to the dispute in equal shares. The tri-
bunal shall keep a record of all its costs, and shall furnish a final statement thereof to the parties.

Article 10: Any Contracting Party that has an interest of a legal nature in the subject-matter of the dis-
pute which may be affected by the decision in the case, may intervene in the proceedings with the
consent of the tribunal.

Article 11: The tribunal may hear and determine counterclaims arising directly out of the subject-
matter of the dispute.

Article 12: Decisions both on procedure and substance of the arbitral tribunal shall be taken by a
majority vote of its members.

Article 13: If one of the parties to the dispute does not appear before the arbitral tribunal or fails to
defend its case, the other party may request the tribunal to continue the proceedings and to make
its award. Absence of a party or a failure of a party to defend its case shall not constitute a bar to the
proceedings. Before rendering its final decision, the arbitral tribunal must satisfy itself that the claim
is well founded in fact and law.

Article 14: The tribunal shall render its final decision within five months of the date on which it is fully
constituted unless it finds it necessary to extend the time-limit for a period which should not exceed
five more months.

Article 15: The final decision of the arbitral tribunal shall be confined to the subject-matter of the dis-
pute and shall state the reasons on which it is based. It shall contain the names of the members who
have participated and the date of the final decision. Any member of the tribunal may attach a sepa-
rate or dissenting opinion to the final decision.

Article 16: The award shall be binding on the parties to the dispute. It shall be without appeal unless
the parties to the dispute have agreed in advance to an appellate procedure.

Article 17: Any controversy which may arise between the parties to the dispute as regards the inter-
pretation or manner of implementation of the final decision may be submitted by either party for
decision to the arbitral tribunal which rendered it.

PART 2: CONCILIATION

Article 1: A conciliation commission shall be created upon the request of one of the parties to the dis-
pute. The commission shall, unless the parties otherwise agree, be composed of five members, two
appointed by each Party concerned and a President chosen jointly by those members.

Article 2: In disputes between more than two parties, parties in the same interest shall appoint their
members of the commission jointly by agreement. Where two or more parties have separate interests
or there is a disagreement as to whether they are of the same interest, they shall appoint their mem-
bers separately.

Article 3: If any appointments by the parties are not made within two months of the date of the request
to create a conciliation commission, the Secretary-General of the United Nations shall, if asked to do so
by the party that made the request, make those appointments within a further two-month period.

Article 4: If a President of the conciliation commission has not been chosen within two months of the
last of the members of the commission being appointed, the Secretary-General of the United Nations
shall, if asked to do so by a party, designate a President within a further two-month period.

Article 5: The conciliation commission shall take its decisions by majority vote of its members. It shall,
unless the parties to the dispute otherwise agree, determine its own procedure. It shall render a pro-
posal for resolution of the dispute, which the parties shall consider in good faith.

Article 6: A disagreement as to whether the conciliation commission has competence shall be decided
by the commission.

Notes

See Article 27 above.



Thematic work programmes

Forest biological diversity

Notes

CONSIDERATION OF FOREST BIOLOGICAL DIVERSITY BY THE COP
Background and status

COP 1 requested the SBSTTA to consider the ways and means in which the COP
could start the process of considering the components of biological diversity, par-
ticularly those under threat, and to identify the action which could be taken under
the Convention [decision 1/7, annex, paragraph 5.1.1]. In its consideration of this
agenda item, SBSTTA 1 noted, inter alia, the establishment of the Intergovern-
mental Panel on Forests (IPF) and recommended that the COP consider whether
an input into the IPF process would be desirable [SBSTTA recommendation /3,
paragraph 8]. SBSTTA 1 further suggested the main elements to be considered.

COP 2 adopted a statement from the Convention to the IPF on biological diversity
and forests [decision I1/9, paragraph 1, annex]. It also requested the Executive Sec-
retary to produce a background document on the links between forests and bio-
logical diversity to consider at COP 3, and whether further input into the IPF
process was required [decision 11/9, paragraph 2(b)]. The COP also requested the
Executive Secretary to provide advice and information on the relationship between
indigenous and local Communities, and forests, as invited by the Inter-Agency Task
Force of the IPF [decision 11/9, paragraph 2(a)).

SBSTTA 2 recommended that the COP ask the Executive Secretary to explore ways
and means to cooperate with the IPF with a view to developing common priorities
for further consideration at SBSSTA 3, taking into account certain research and
technical priorities identified by the SBSTTA [SBSTTA recommendation II/8,
paragraph 2]. It also recommended certain additional inputs to the IPE. COP 3
endorsed recommendation II/8 of SBSTTA regarding further input to the IPF [deci-
sion 111/12, paragraph 2; annex]. COP 3 also requested the Secretariat to develop
a focused work programme on forest biological diversity, in accordance with cer-
tain guidance provided in that decision [decision I11/12, paragraph 6]. In devel-
oping the work programme, the Executive Secretary was asked to work closely
with IPF and other relevant institutions. Parties to the Convention were encouraged
to assist with the development of the work programme and SBSTTA was asked to
advise on the draft work programme and report back to COP 4 in May 1998 [deci-
sion I11/12, paragraphs 7 and 9]. COP 3 directed SBSTTA, further, in the light of
the proposed work programme and the research and technical priorities it had iden-
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tified in recommendation I1/8, to advance its scientific, technical, and technologi-
cal consideration of forest biological diversity by initially focusing on the devel-
opment of criteria and indicators for the conservation of biological diversity and
analysing the ways in which human activities, in particular forest management
practices, influence biological diversity and assessment of ways to minimize or mit-
igate negative influences [decision I11/12, paragraph 10].

In order to be able to draw effectively upon the active assistance of all Parties (as
requested in paragraph 7 of decision III/12), the Secretariat has established a ros-
ter of experts on forest biological diversity. Drawing on the roster of experts, the
Secretariat convened a meeting of a liaison group on forest biological diversity in
Helsinki, from 25 to 28 May 1997, on the invitation of the Government of Fin-
land. The liaison group identified a number of potential elements for a work pro-
gramme on forest biological diversity.

SBSTTA 3 considered a draft work programme on forest biological diversity and the
report of the liaison group meeting, and submitted recommendation III/3 to COP 4.

COP 4 endorsed a work programme on forest biological diversity [decision IV/7,
paragraph 1, annex]. It urged Parties, countries, international and regional orga-
nizations, major groups and other relevant bodies to collaborate in carrying out the
task identified in the work programme [decision IV/7, paragraph 2]. COP 5
reviewed implementation of the work programme and called for its further imple-
mentation by Parties, relevant organizations and the Executive Secretary [decision
V/4]. Tt also called for the Executive Secretary to contribute to the work of the
United Nations Forum on Forests (UNFF) [decision V/4, paragraph 3].

COP 6 adopted the expanded programme of work on forest biological diversity,
to be implemented by Parties in the context of their national priorities and needs
[decision V1/22, paragraph 10, annex]. The work programme constitutes a broad
set of goals, objectives, and activities aimed at the conservation of forest biodi-
versity, the sustainable use of its components, and the fair and equitable use of the
benefits arising from the utilization of forest genetic resources. It consists of
three elements: the first covers largely biophysical aspects, such as the reduction of
threats to forest biological diversity through restoration, agroforestry, watershed
management, and the establishment of protected areas; the second element deals
with the institutional and socio-economic environment that in turn enables the con-
servation and sustainable use of forest biological diversity; the third element
covers assessment and monitoring.

The Conference of the Parties, while leaving countries to set their national prior-
ities, proposed guidance on activities to be carried out urgently at the global and
international level to address issues such as the application of ecosystem approach,
climate change, non-timber forest resources, forest fires, and collaboration with
other bodies.

Further to decision COP VI/22, SBSTTA 9 was requested to consider a lot of issues
on forest biodiversity, prior to COP 7, including:

e clarification of the conceptual basis of the ecosystem approach in relation to the
concept of sustainable forest management [decision VI/22, paragraph 19(a)];
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e the relationship between Intergovernmental Panel on Forests/Intergovern-
mental Forum on Forests (IPF/IFF) proposals for action and the expanded pro-
gramme of work on forest biodiversity [decision VI/22, paragraph 19(b)]. The
Conference of the Parties requested that the assessment be reported to the
SBSTTA and the UNFF at its fourth session and for information to be dis-
seminated through the clearing-house mechanism;

e forest protected areas [decision VI1/22, paragraph 19(d)], to be taken up
under the item on protected areas;

¢ management of forest biodiversity and sustainable use to derive products and
services, and benefit sharing to be considered by SBSTTA as part of its work
on sustainable use [decision VI1/22, paragraph 19(f)];

e progress report on the implementation of the programme of work for sub-
mission at each meeting of SBSTTA [decision V1/22, paragraph 24];

e development of recommendations based on the work of the liaison group on
non-timber forest resources [decision VI/22, paragraph 42];

e proposals for the integration of non-timber forest resources in the forest
inventory and management [decision VI/22, paragraph 43];

e proposals for the inclusion of forest biodiversity in fire impact assessments
|decision VI/22, paragraph 44].

Under Item 3.1., Progress in implementation of the thematic programmes of
work, SBSTTA 9 analyzed the reports on proposals for the integration of non-tim-
ber forest resources in the forest inventory and management and on proposals for
the inclusion of forest biodiversity in fire impact assessments [UNEP/CBD/
SBSTTA/INF/14 and NEP/CBD/SBSTTA/INF15].

COP 7 welcomed progress made on the implementation of the expanded pro-
gramme of work on forest biological diversity as a significant contribution to
achieving the 2010 global biodiversity target and achieving sustainable forest man-
agement at national, regional, and global levels [decision VII/1; decision VII/30].

In this context, the COP in decision VII/1 requested the Executive Secretary to con-
tinue to: strengthen its work in the study on the effects on forest biological diver-
sity of insufficient forest law enforcement as requested in paragraph 19(e) of
decision VI/22; organize another meeting of the AHTEG prior to the eleventh meet-
ing of the SBSTTA; propose, in collaboration with the Ad Hoc Technical Expert
Group on the Review of Implementation of the Programme of Work on Forest Bio-
logical Diversity, outcome-oriented targets to be integrated into the work pro-
gramme for consideration by the SBSTTA prior to the eighth meeting of the
Conference of the Parties, taking into account regionally and internationally
agreed criteria and indicators for sustainable forest management through inter-
governmental processes; continue its collaboration with other members of the Col-
laborative Partnership on Forests (CPF) in their efforts, inter alia, at harmonizing
and streamlining forest-related reporting; facilitate the full and effective partici-
pation of indigenous and local communities, and other relevant stakeholders, in
implementing the expanded programme of work on forest biological diversity by
developing local capacities and participatory mechanisms, including women, as
well as in assembling, disseminating, and synthesizing information on relevant sci-
entific and traditional knowledge on forest biological diversity.
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At the national level, COP invited Parties to provide any further views on the pre-
liminary assessment undertaken by the Executive Secretary on the relationship
between the IPF/IFF proposals for action of the UNFF and the activities of the work
programme; and to take part in, and develop further cooperation at the regional
level in their efforts at implementing the activities contained in the work pro-
gramme; to enhance cross-sectoral integration and inter-sectoral collaboration on
the implementation of the work programme at national and sub national levels;
and to enhance their efforts in implementing the programme of work on forest bio-
logical diversity as an essential contribution towards advancing the 2010 global
biodiversity target.

IMPLEMENTATION OF THE WORK PROGRAMME

At COP 4, the Global Environment Facility (GEF) was urged to give high prior-
ity to the allocation of resources for activities that advance the objectives of the
Convention in respect to forest biological diversity [decision 1V/7, paragraph 5;
decision V/13, paragraph 2(b)(iii)]. It provided specific guidance to the GEF on
financial support for activities relating to the work programme on forest biolog-
ical diversity [decision I1V/7, paragraph 6;decision IV/13, paragraph 4] and urged
Parties to propose projects that promote the implementation of the work pro-
gramme |[decision IV/7, paragraph 7]. The COP also requested the financial
mechanism to consider the operational objectives of the work programme as
guidance for funding in the field of forest biological diversity, and to assist in
implementation of the work programme at the national, regional and subre-
gional level [decision IV/7, paragraph 8].

In its long-term programme of work the COP decided that forests would form
one of the three priority themes for COP 6 [decision IV/16, annex I]. COP §
decided that COP 6 should consider expanding the focus of the programme from
research to practical action. It also called on Parties to take a number of practi-
cal steps to address urgently the conservation and sustainable use of forest bio-
logical diversity, noting that such work should contribute to the future work of
the UNFF [decision V/4, paragraphs 1-3, 7-10 and 13]. The COP further invited
Parties to submit a detailed report on forest ecosystems to the Executive
Secretary for consideration at COP 6 [decision V/19, paragraph 8).

COP § established an ad hoc technical expert group on forest biological diversity to:

(i) provide advice on scientific programmes and international coop-

eration in research and development;

(i) carry out a review of available information on status, trends and
threats to forest biological diversity;

(iii) identify options and suggest priority actions for the conservation
and sustainable use of forest biological diversity;

(iv) identify innovative, efficient and state-of-art technologies and
know-how [decision V/4, paragraphs 4—6; annex].

COP 5 asked the SBSTTA for advice on a number of relevant matters, including the
impacts on forest biological diversity of climate change, human-induced uncon-
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trolled forest fires, and the harvesting of nontimber forest products on forest bio-
logical diversity [decision V/4, paragraphs 11, 12 and 14].

Forests were the focus of the work of SBSTTA 7. The Ad Hoc Technical Expert
Group on Forests met for the first time in Montreal, from 27 November to 1
December 2000, and for the second time, in Edinburgh, from 23 to 27 April 2001.
The Workshop on Forests and Biological Diversity, held in Ghana, from 28 to 30
January 2002, worked towards collaborative efforts between the CBD, the UNFE,
and their partners. The SBSTTA was asked by COP 6 to report progress on the
implementation of the expanded programme of work on forest biological diversity
at COP 8 [decision VI1/22].

COP 6 made a number of requests to the Executive Secretary to initiate actions rel-
evant to the implementation of the expanded program of work on forest biolog-
ical diversity [decision V1/22, paragraph 19]. This included:

(i) refining the operational guidelines for implementation of the

Ecosystem Approach;

(ii) preparation of reporting formats for national and voluntary the-
matic reports;

(iii) establishment of a liaison group on non-timber forest resources;

(iv) organization of an international workshop on forest biodiversity
and protected areas;

(v) serving as a focal point for forest biodiversity issues within the
Collaborative Partnership on Forests, and

(vi) developing strategies to streamline and harmonize forest-related
reporting with collaborating international agencies.

COP 6 also agreed to establish an ad hoc technical expert group to provide advice
to the SBSTTA in the review of the implementation of the programme of work
[decision VI/22, paragraph 26]. The Ad Hoc Technical Expert Group on the
Review of Implementation of the Programme of Work on Forest Biological Diver-
sity was established and held its first meeting in Montpellier, in November 2003.
It will meet again in 2005.

At the national level, the COP urged Parties to incorporate relevant objectives of
the expanded programme of work into their national biodiversity strategies,
action plans, and their national forest programmes [decision VI/22, paragraph 28],
to address the effectiveness of forest-related laws [decision VI/22, paragraph 30]
and to recognize the vital role that women in indigenous and local communities
play in the sustainable use and conservation of forest biological diversity [decision
V1/22, paragraph 32].

With regards to collaboration on specific issues, COP requested the Secretariat to
continue its support and collaboration to the work of the UNFF and of the Col-
laborative Partnership on Forests (CPF)|decision VI/22, paragraph 36 and 37]. Col-
laboration with the United Framework Convention on Climate Change, the
Intergovernmental Panel on Climate Change, and the International Geosphere-Bios-
phere Programme was also stressed [decision VI/22, paragraph 40]. The COP also
urged the CPF to consider the Secretariat of the Convention on Biological Diver-
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sity to be the focal point for forest biological diversity within the CPF [decision
V1/22, paragraph 39].

COP 7 requested the Executive Secretary, in collaboration with the Ad Hoc
Technical Expert Group on the Review of Implementation of the Programme of
Work on Forest Biological Diversity, to propose outcome-oriented targets to be
integrated into the work programme for consideration by the SBSTTA prior to
COP 8. It also invited parties and other Governments to enhance cross-sectoral
integration and inter-sectoral collaboration on the implementation of the forest
work programme.
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Inland water biological diversity

Notes

CONSIDERATION OF INLAND WATER BIOLOGICAL DIVERSITY BY THE COP
Background and status

The COP decided to assess the status and trends of the biodiversity of inland water
ecosystems and identify options for conservation and sustainable use at COP 4
[decision 11/18].

In decision I1I/10 on identification, monitoring and assessment, the COP instructed
SBSTTA to provide scientific advice and further guidance through its thematic work
on ecosystems, to assist the national implementation of Annex I of the Convention,
using the elaboration of terms set out in paragraphs 12-29 of document
UNEP/CBD/COP/3/12 (see the guide to Article 7 earlier in this section of the Hand-
book). Accordingly, SBSTTA 3 considered this issue within the context of inland
water biological diversity, and submitted recommendation III/1 to the COP.

COP 3 also decided to invite the Ramsar Convention to cooperate as a lead partner
in the implementation of activities under the Convention related to wetlands. It
requested the Executive Secretary to seek input from the Ramsar Convention in
preparation of documentation concerning the status and trends of inland water
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ecosystems for consideration by COP 4 [decision I11/21, paragraph 7(a)(ii)]. The Sec-
retariat has signed a Memorandum of Cooperation with the Ramsar Convention
Bureau, which has been endorsed by the COP [decision 111/21, paragraph 2]. At COP
4, the Ramsar Convention Bureau put forward a proposal for a joint work plan on
wetlands (document UNEP/CBD/COP/4/INES), which has also been endorsed by the
COP [decision 1V/15, paragraph 2]. COP 5 endorsed a further joint work pro-
gramme with the Ramsar Convention (document UNEP/CBD/SBSTTA/5/INE12)
[decision V/2, paragraph 2].

On the basis of SBSTTA recommendation III/1, with modifications, COP 4
adopted a work programme on biological diversity of inland water ecosystems
[decision 1V/4, paragraph 1]. In addition to the programme of work, decision IV/4
also contains other guidance regarding inland water biological diversity addressed
to Parties and Governments, the financial mechanism, the SBSTTA, and the Sec-
retariat.

Elements of the work programme on inland water biological diversity

The programme of work adopted under decision IV/4 is set out in annex I to the
decision and addresses the following areas:

(a) assessment of the status and trends of the biological diversity of inland water
ecosystems and identification of options for conservation and sustainable use;

(b) provision of scientific advice and further guidance to assist in the national elab-
oration of Annex I of the Convention (as pertaining to inland water ecosystems);

(c) review of methodologies for assessment of biological diversity (as pertaining
to inland water ecosystems);

(d) the urgency of needed action on taxonomy.

The COP has requested the Executive Secretary to facilitate the programme of
work [decision 1V/4, paragraph 10]. It has also requested SBSTTA to undertake
activities to implement the programme of work, and to report on progress to COP
5 [decision IV/4, paragraph 8]. Annex II to decision IV/4 set out a possible time-
frame for the work programme of SBSTTA in this area.

The COP noted that, while the implementation of the programme of work is sub-
ject to the availability of financial resources, particular attention should be given
to early progress in the development of rapid assessment methodologies, especially
in relation to small island States [decision 1V/4, paragraph 11].

SBSTTA reviewed and further elaborated the programme of work [Recommenda-
tion VIII/2; annex]. The Proposed Revised Programme of Work on Inland Water
Biological Diversity included four programme elements as follows: (1) conservation,
sustainable use and benefit sharing (with goals relating to integrating considerations
into water resources and river-basin management using the ecosystem approach,
protected areas, conservation through restoration and rehabilitation, and pre-
venting the introduction of invasive alien species); (2) institutional and socioeco-
nomic enabling environment (with goals relating to integrating relevant
considerations into the sectors, technology transfer, incentive and valuation mea-
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sures, education and public awareness, and promoting stakeholder involvement);
and (3) knowledge, assessment and monitoring (with goals relating to developing
an improved understanding of biodiversity in inland waters, inventories and
assessments, impact assessments, and the introduction of suitable monitoring
arrangements).

[Recommendation VIII/2, annex]

COP 7 adopted the programme of work recommended by SBSTTAS8/2 [decision
VI11/4, annex]. The full programme of work is contained in the annex of Decision
VII/4, and follows the outline above.

COP guidance
Guidance to Parties

The work programme in annex I to decision IV/4 contains a number of specific rec-
ommendations to Parties [decision IV/4, annex I, paragraphs 9 and 12-20].5>

The COP has urged Parties, when requesting support from the financial mecha-
nism, to give priority to certain projects related to inland water ecosystems [deci-
sion IV/4, paragraph 7). It has also urged Parties to integrate elements of the work
programme addressing inland water ecosystems into their national and sectoral
plans, and to implement these as soon as possible.

COP 5 further encouraged Parties to address the lack of information on inland
water biological diversity and to include this information in their national reports
and urged capacity-building measures for developing and implementing national
and sectoral plans for the conservation and sustainable use of inland water
ecosystems [decision V/2, paragraphs 3 and 8].

COP 7 urged Parties, other Governments, and organizations to incorporate the
objectives and relevant activities of the programme of work in their biodiversity
strategies and action plans, wetland policies and strategies, and the integrated
water-resources management and water-efficiency plans being developed, by
20035, in line with paragraph 25 of the Plan of Implementation of the World Sum-
mit on Sustainable Development, and to implement them and promote further
coordination and cooperation between national actors responsible for inland
water ecosystems and biological diversity [decision VII/4, paragraph 10]. It also
urgeg Parties to share information and lessons learned from the application of
national and regional policies, plans and best practices, from the application of
water frameworks, including specific examples of successful policy interventions
to conserve and sustainably use inland waters, and requests the Executive Secre-
tary to summarize this and related available information for the eighth meeting of
the COP [decision VII/4, paragraph 12]. COP 7 invited Parties to formulate and
adopt outcome oriented targets and identified priorities for each activity, includ-
ing timescales, taking into account the Strategic Plan of the Convention as well as
the Strategic Plan of the Ramsar Convention for the period 2003-2008, the

62 Recommendations to the Parties contained in the work programme [decision I1V/4, annex,
paragraph 9], which relate to specific articles of the Convention are addressed in the sec-
tions of the Handbook dealing with those articles.
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Global Strategy for Plant Conservation and the Plan of Implementation of the
World Summit on Sustainable Development [decision VII/4, paragraph 13]. It
encouraged Parties, other Governments, and relevant organizations to improve
national, regional, and global data on inland water ecosystem goods and services,
their uses and related socio-economic variables, on species and all taxonomic lev-
els, on basic hydrological aspects and water supply, and on the threats to which
inland water ecosystems are subjected [decision VII/4, paragraph 17]. COP 7
invited Parties, other Governments, and relevant organizations to use and promote
the application of the guidelines, in particular in the circumstances of small
island developing States and in the territories of States in which inland water
ecosystems suffer from ecological disaster [decision VII/4, paragraph 20]. It
encouraged Parties, other Governments, and relevant organizations to ensure
opportunities for the active participation of indigenous and local communities in
all stages of rapid assessments of biological diversity of inland waters traditionally
occupied or used by these communities, consistent with decision VII/16, annex F
of the COP on the Akwé: Kon Voluntary Guidelines for the Conduct of Cultural,
Environmental, and Social Impact Assessment Regarding Developments Pro-
posed to Take Place on, or which are likely to Impact on, Sacred Sites and on Lands
and Waters Traditionally Occupied or Used by Indigenous and Local Communi-
ties [decision VI1/4, paragraph 24]. It requested those Parties, to which this is
appropriate, to adopt the Ramsar classification of wetlands as an interim classifi-
cation system and use it as a framework for the initial inventorying of inland water
ecosystems for the purpose of preparing indicative lists of inland water ecosystems
important in the framework of the Convention, as requested in paragraph 12 of the
programme of work on inland water biodiversity annexed to decision IV/4 [deci-
sion VI11/4, paragraph 27].

Further requests to Parties were made at COP 7 within the adopted programme of
work on the biological diversity of inland water ecosystems [decision VII/4, annex)].

Financial mechanism and resources

COP 4 requested the financial mechanism, in the context of implementing national
biodiversity strategies and action plans, to provide support to eligible projects that
help Parties develop and implement plans for the conservation and sustainable use
of inland water biological diversity [decision 1V/4, paragraph 6]. This call was
repeated at COP 5 [decision V/13, paragraph 2(n)].

The COP invited all relevant organizations to support efforts by Parties and Gov-
ernments to implement national and sectoral plans for the conservation and sus-
tainable use of the biological diversity of inland water ecosystems [decision [V/4,
paragraph 9].

COP 7 recognized the need for resources, human, technological and financial, to
implement effectively the activities under the revised programme of work, includ-
ing capacity-building in the required fields, and in recognition of Article 20 of the
Convention |decision VI11/4, paragraph 9].
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Cooperation with other conventions and processes

As noted above, COP 4 encouraged the implementation of the joint work plan with
the Ramsar Convention proposed by the Ramsar Bureau as a framework for
enhanced cooperation [decision 1V/4, paragraph 4]. As part of the implementation
of the work programme, the COP has requested the SBSTTA to pursue coopera-
tion with the Scientific and Technical Review Panel of the Ramsar Convention
[decision IV/4, paragraph 8(c)].

The COP welcomed the recommendations of the Commission on Sustainable
Development (CSD) on strategic approaches to freshwater management. It urged
Parties and Governments to include information on biological diversity of inland
waters in their voluntary communications and reports to the CSD, and to consider
inland water biological diversity in the agenda of subsequent CSD meetings to fur-
ther the recommendations [decision 1V/4, paragraph 2].

COP 6 welcomed the synergies developed with the Ramsar Convention and
encouraged further collaboration, including on the preparation of a third joint
work plan and the implementation of the River Basin Initiative [decisionVI/2, para-
graphs 1, 4 and 5.

COP 7 welcomed and encouraged, in particular, the synergy being developed
between the CBD and the Ramsar Convention in implementing the programme of
work, notes the progress made in the implementation of the joint work plans
between the two conventions (UNEP/CBD/COP/7/INF/27) and encouraged further
activities aiming at avoiding overlaps in the work of both conventions [decision
VI11/4, paragraph 4]. It also requested the Executive Secretary to continue devel-
oping and strengthening collaboration with other organizations, institutions, and
conventions as a way to streamline many of the activities contained in the pro-
gramme of work, promote synergies, and avoid unnecessary duplications and to
fully cooperate with all partners in the development and implementation of the
International Decade for Action, “Water for Life”, 2005-2015, adopted by the
General Assembly in December 2003 [decision VII/4, paragraph 5]. COP 7
invited the Secretariat of the Ramsar Convention and the Scientific and Technical
Review Panel of the Ramsar Convention, in collaboration with the Executive Sec-
retary and the SBSTTA respectively, and in line with paragraph 30 of resolution
VIIL.10 of the COP to the Ramsar Convention, to achieve a more comprehensive
coverage of components of biological diversity through the designation of Ramsar
sites [decision VI11/4, paragraph 29]. It further invited the Secretariat of the Ram-
sar Convention, in collaboration with the Executive Secretary of the CBD, to pro-
vide guidance, based on experiences, for the interpretation and application of the
Ramsar criteria at the national and regional levels [decision VII/4, paragraph 30).

COP 7 made many references to cooperation in the adopted revised programme of
work [decision VI1/4, annex].

IMPLEMENTATION OF THE WORK PROGRAMME

COP 5 took note of some of the obstacles to implementing the work plan set out in
a note provided to SBSTTA 5 by the Executive Secretary (UNEP/CBD/SBSTTA/5/6)
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and asked the Executive Secretary to report further before COP 7. Information on the
implementation of the work programme is to be disseminated through the Clearing-
house Mechanism (CHM) [decisionV/2, paragraphs 1 and 6].

COP 5 asked the SBSTTA to consider the recommendations in the report of the
World Commission on Dams and to advise COP 6 about/on how these might be
taken into consideration in the work plan on inland water biological diversity. It
also asked the SBSTTA to provide further advice on elaboration and refinement
of the work programme by COP 7, and invited relevant organizations to con-
tribute to the assessment of inland water biological diversity [decision V/2,
paragraphs 4, 5 and 7.

The COP has further noted in its decisions that work on the following issues should
be incorporated into the thematic work programmes, including that for the fol-
lowing: inland water biological diversity, alien species, incentive measures, imple-
mentation of Article 8(j), and public education and awareness, and impact
assessment [decision V/8, paragraph 10; decision V/15, paragraph 4; decision V/16,
paragraph 8; decision V/17, paragraph 5; decision V/18 1, paragraph 1(a)].

COP 6 welcomed the progress made in the implementation of the programme of
work on biological diversity of inland water ecosystems, and took note of the impli-
cations of the report of the World Commission on Dams. It also recognized the
importance of the River Basin Initiative for implementation of this programme of
work [decision VI/2, paragraphs 1, 2 and 4.

COP 7 noted the progress made in the implementation of the programme of work
on the biological diversity of inland water ecosystems, as reported in the note by
the Executive Secretary (UNEP/CBD/COP/7/12) [decision VII/4, paragraph 1]. It
recognized that a major shortcoming in the current review has been the limited
availability of recent information on each of the activities of the programme of
work and the lack of financial resources to generate it, and further recognized the
usefulness of the national reports submitted to the Convention on Wetlands of
International Importance, especially as Waterfowl Habitat (Ramsar, Iran, 1971),
for a global status of the implementation of the programme of work on the bio-
logical diversity of inland water ecosystems, and, accordingly, requested the Exec-
utive Secretary to submit, for consideration at its eighth meeting, a proposal on
ways and means for making the review more comprehensive |decision VII/4, para-
graph 2]. COP 7 welcomed and encouraged, in particular, the synergy being devel-
oped between the CBD and the Ramsar Convention in implementing the
programme of work, noting the progress made in the implementation of the joint
work plans between the two conventions (UNEP/CBD/COP/7/INF/27) and encour-
aged further activities aiming at avoiding overlaps in the work of both conventions
[decision VII/4, paragraph 4]. COP 7 recognized the presence of inland water
ecosystems with agricultural lands, forests, dry and sub-humid lands, and moun-
tains, and the ecological connectedness between inland waters, estuaries and
inshore coastal areas and, accordingly, encouraged Parties, other Governments and
organizations to ensure cross-referencing to, and coherence with, the other thematic
programmes of work while implementing this programme of work [decision
VII/4, paragraph 11].
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COP 7 also made extensive references to implementation of the work programme
in the adopted revised programme of work on the biological diversity of inland
water ecosystems |decision VII/4, annex|.

References

DECISIONS ON INLAND WATER BIOLOGICAL DIVERSITY

Decision IV/4 (Inland water)
Decision V/2 (Inland water)
Decision VI/2 (Inland water)
Decision VII/4 (Inland water)

GUIDANCE TO PARTIES
National action

Decision IV/4, paragraphs 3, 5 and 7; annex I, paragraphs 9 and 12-20 (Inland
water)

Decision V/2, paragraph 3 (Inland water)

Decision VII/4, paragraphs 10-13, 16, 17, 20, 24 and 27; annex (Inland water)

FINANCIAL MECHANISM AND RESOURCES
Guidance to the financial mechanism

Decision IV/4, paragraph 6; annex I, paragraph 10 (Inland water)

Decision IV/13, paragraph 3 (Additional guidance to the financial mechanism)
Decision V/13, paragraph 2(n) (Further guidance to the financial mechanism)
Decision VI/2, paragraph 6 (Inland water)

Decision VI/17, paragraph 10(i) (Additional guidance to the financial mechanism)

Other financial resources

Decision IV/4, paragraph 9; annex I, paragraph 11 (Inland water)

GUIDANCE TO THE SECRETARIAT

Decision IlI/21, paragraph 7 (Cooperation)

Decision IV/4, paragraph 10; annex I, paragraphs 1, 2, 4-7, 12 and 21; annex II
(Inland water)

Decision IV/5, paragraph 4 (Marine and coastal)

Decision V/21, paragraph 5 (Cooperation)

Decision V/235, paragraph 2 (Biological diversity and tourism)

Decision VI/2, paragraph 4 (Collaboration with Convention on Wetlands)

Decision VI/2, paragraph 5 (Third joint work plan with the Convention on Wet-
lands)

Decision VII/4, paragraphs 2, 3, 5, 14, 16, 17, 21-23, 25 and 26; annex (Inland water)

GUIDANCE TO SBSTTA

Decision 1I1/13, paragraph 2 (Terrestrial)
Decision IV/4, paragraph 8; annex I, paragraphs 6, 7, 8 and 12; annex II (Inland
water)
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Decision V/21, paragraph 5 (Cooperation)
Decision VII/4, paragraph 28; annex, paragraphs 1.1.9., 1.3.4. and 2.3.5. (Inland
water)

COOPERATION WITH OTHER CONVENTIONS AND ORGANIZATIONS

Decision IlI/21, paragraphs 1 and 7 (Cooperation)

Decision IV/4, paragraphs 2, 3, 4 and 8; annex I, paragraphs 1-4, 12, 13 and 18;
annex II (Inland water)

Decision IV/5, paragraph 4 (Marine and coastal)

Decision IV/15, paragraph 2 (Cooperation)

Decision V/21, paragraphs 4 and 5 (Cooperation)

Decision V/23, annexes I and II, part B, activity 7(l) (Dry and sub-humid lands)

Decision V/25, paragraph 2 (Biological diversity and tourism)

Decision VI/2, paragraph 4 (Collaboration with Convention on Wetlands)

Decision VI/2, paragraph 5 (Third joint work plan with the Convention on Wet-
lands)

Decision VII/4, paragraphs 3, 5, 10, 11, 14(c), 16, 17,20-22, 25, 26 and 28-30;
annex (Inland water)

OTHER RELEVANT DECISIONS

Decision 1I/18, annex, paragraph 7.6 (Medium-term programme of work)

Decision IlI/10, paragraph 2 (see also SBSTTA recommendation II/1, paragraphs
12 and 22) (Identification, monitoring and assessment)

Decision IlI/11, paragraph 15(h) (Agriculture)

Decision III/19, annex, paragraph 20(a) (Statement to UNGA Special Session)

Decision Il1/22, appendix, paragraph 7.6.1 (Medium-term programme of work)

Decision V/5, annex, section A, paragraph 3(c) (Agriculture)

Decision V/8, paragraph 10 (Alien species)

Decision V/135, paragraph 4 (Incentive measures)

Decision V/16, paragraph 8 (Article 8(j) and related provisions)

Decision V/17, paragraph 5 (Education and public awareness)

Decision V/18 1, paragraph 1(a) (Impact assessment, liability and redress)

Decision V/23, annexes I and II, part A, activity 2; part B, activity 7(e) and () (Dry
and sub-humid lands)

Decision VI/8, paragraph 5, annex, section B, paragraph 4.4 (Global Taxonomy
Initiative)

Decision VI/9, annex, paragraph 14(c) (Global Strategy for Plant Conservation)

Decision VI/10, paragraph 2(c); annex I, paragraph 1.4.6 (Article 8(j))

Decision VI/21, annex, paragraph 11 (Annex to the Hague Ministerial Declaration)

Decision VII/11, annex II, part B, Paragraph 22 (Ecosystem approach)

Decision VII/15, paragraph 13 (Biodiversity and climate change)

Decision VII/28, annex (Protected areas)

Decision VII/29, paragraph 2; annex (Transfer of technology and technology coop-
eration (Articles 16 to 19))

Decision VII/30, annex III (Strategic Plan)
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Documents

UNEP/CBD/COP/4/4—Status and trends of the biological diversity of inland
water ecosystems and options for conservation and sustainable use.

UNEP/CBD/COP/5/10—Progress report on the implementation of programmes of
work on inland water ecosystems, marine and coastal, and forest biological
diversity.

UNEP/CBD/SBSTTA/3/2—Biological diversity of inland waters.

UNEP/CBD/SBSTTA/3/8—Methodologies for the assessment of biological diver-
sity in inland water ecosystems.

UNEP/CBD/SBSTTA/3/INF.4—Institutions related to inland waters biological
diversity.

UNEP/CBD/SBSTTA/3/INF.18—Workshop on Freshwater Biodiversity, Selbu,
Norway, 5-7 June, 1997: draft report submitted by organizaing insitutes in
Norway and Sweden.

UNEP/CBD/SBSTTA/3/INE.26—Biodiversity of inland waters workshop.

UNEP/CBD/SBSTTA/4/3—Progress report on the implementation of programmes
of work on thematic areas.

UNEP/CBD/SBSTTA/5/6—Inland waters biological diversity: ways and means to
implement the work programme.

UNEP/CBD/COP/6/11—Progress report on the implementation of programmes of
work on the biological diversity of inland water ecosystems, marine and
coastal biological diversity, agricultural biological diversity, and the biological
diversity of dry and sub-humid lands.

UNEP/CBD/COP/6/INF/39—Thematic programmes of work: progress reports
on implementation: biological diversity of inland waters; marine and coastal
biological diversity; biological diversity of dry and sub-humid lands; and agri-
cultural biological diversity. Report of the First Meeting of the Ad Hoc Tech-
nical Expert Group on Dry and Sub-humid Land.

UNEP/CBD/SBSTTA/8/8—Review of the implementation of the programme of
work on biological diversity of inland water ecosystems and advice for its fur-
ther elaboration and refinement.

UNEP/CBD/SBSTTA/8/8/ADD1—Summary of the status and trends of, and
threats to, inland water biodiversity.

UNEP/CBD/SBSTTA/8/8/ADD2—Biological diversity of inland water ecosystems:
elements for the further elaboration and refinement of the programme of work.

UNEP/CBD/SBSTTA/8/8/ADD3—Work plan for developing methods and tech-
niques for the valuation of goods and services of inland water ecosystems,
incentives and policy reform and understanding of ecosystem function.

UNEP/CBD/SBSTTA/8/8/ADD4—Provision of scientific advice and further guid-
ance to assist in ten national elaboration of Annex I of the Convention (as per-
taining to inland water biodiversity).

UNEP/CBD/SBSTTA/8/8/ADD5—Methods and regional guidelines for the rapid
assessment of inland water biodiversity for different types of inland water
ecosystems.

UNEP/CBD/SBSTTA/8/INF/4—Provision of scientific advice and further guid-
ance to assist in the national elaboration of Annex I of the Convention as per-
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taining to inland water ecosystems: options for national elaboration of the
indicative list of categories of components of inland water biological diversity
important for its consideration and sustainable use.

UNEP/CBD/SBSTTA/8/INF/5—Report of the expert meeting and methods and
guidelines for the rapid assessment of biological diversity of inland water
ecosystems.

UNEP/CBD/SBSTTA/8/INF/16—Habitat destruction in the World’s waters.

UNEP/CBD/SBSTTA/9/10—Monitoring and indicators: designing national-level
monitoring programmes and indicators.

UNEP/CBD/SBSTTA/9/14—Integration of outcome-oriented targets into the pro-
grammes of work of the Convention, taking into account the 2010 biodiver-
sity target, the Global Strategy for Plant Conservation, and relevant targets set
by the World Summit on Sustainable Development.

UNEP/CBD/SBSTTA/9/14/ADD1—Outcome oriented targets and deadlines for the
implementation of the revised programme of work on inland water biological
diversity.

UNEP/CBD/SBSTTA/9/INF/7—Report of the Expert Meeting on Indicators of Bio-
logical Diversity, including indicators for rapid assessment of inland water
ecosystems.

UNEP/CBD/COP/7/12/ADD1—Revised programme of work on the biological
diversity of inland water ecosystems.

UNEP/CBD/COP/7/20/ADD4—Draft outcome oriented targets for the imple-
mentation of the revised programme of work on inland water ecosystem bio-
logical diversity.

UNEP/CBD/COP/7/INF/27—Cooperation with other conventions and interna-
tional organizations and initiatives Progress report on the implementation of
the third joint work plan (2002-2006) of the Convention on Biological
Diversity and the Convention on Wetlands of International Importance espe-
cially as Waterfowl Habitat (Ramsar, Iran, 1971).

Agricultural biological diversity

Editors’ note: The COP’s consideration of agricultural biological diversity is linked
to a number of items on the COP’s agenda, including access to genetic resources and
benefit-sharing. Decisions on agricultural biological diversity make frequent refer-
ences to the Food and Agricultural Organization of the United Nations (FAO) Inter-
national Undertaking on Plant Genetic Resources, further adopted as the
International Treaty on Plant Genetic Resources for Food and Agriculture. These ref-
erences are addressed in the guide to Article 15, earlier in this section of the Hand-
book. Decisions relating to other FAO activities and the Global System for Plant
Genetic Resources for Food and Agriculture are addressed below.
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Notes

CONSIDERATION OF AGRICULTURAL BIOLOGICAL DIVERSITY BY THE COP
Background and status

As part of its first medium-term programme of work, the COP decided to consider
agricultural biological diversity at COP 3 [decision I/9]. It has also addressed issues
relevant to agricultural biological diversity in its consideration of other items on
its medium-term programme of work, including the relationship with the FAO
Global System for Plant Genetic Resources for Food and Agriculture, and access
to genetic resources (see guide to Article 15 earlier in this section of the Handbook).

COP 2 adopted a statement for transmission to the International Technical Con-
ference on the Conservation and Utilization of Plant Genetic Resources for Food
and Agriculture in June 1996 [decision 11/16, annex].

SBSTTA 2 considered agricultural biological diversity and submitted recommen-
dation II/7 to the COP. COP 3 adopted decision I11/11, on conservation and sus-
tainable use of agricultural biological diversity, which, inter alia, decided to
establish a multi-year programme of activities on agricultural biological diversity.
The aims of the work programme should be to promote:

® positive effects and mitigate the negative impacts of agricultural practices on
biological diversity in agro-ecosystems and their interface with other ecosys-
tems;

e conservation and sustainable use of genetic resources of actual or potential
value for food and agriculture;

e fair and equitable sharing of benefits arising out of the utilization of genetic
resources |decision I11/1, paragraph 1].

The decision requested the Secretariat and the FAO, in close collaboration with
other relevant organizations, to identify and assess relevant ongoing national and
international activities and instruments [decision I11/11, paragraph 2; annex 2. The
results of this assessment were to be reported back through SBSTTA, which at its
third meeting reviewed progress to date in initiating the multi-year work pro-
gramme, and submitted recommendation III/4 to the COP. In decision IV/6, the
COP endorsed recommendation 11I/4, and requested that the SBSTTA develop and
provide to advice and recommendations as to the development of the multi-year
programme of work to COP 5 [decision IV/6,paragraph 7].

The advice and recommendations of the SBSTTA were provided in recommenda-
tion V/9. COP 5 adopted a programme of work to further implement decision
/11 [decision VIS, paragraph 3].

Much of the work on agricultural biological diversity under the Convention to date
has been undertaken in cooperation with the FAO. In addition, the COP has wel-
comed the contribution that the Global Plan of Action for the Conservation and
Sustainable Utilization of Plant Genetic Resources provides to the implementation
of the Convention and has endorsed its priorities and policy recommendations,
while recognizing the need for further work in the context of the FAO Global Sys-
tem [decision 111/11, paragraph 19]. The COP has also expressed support for the
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Global Strategy for the Management of Farm Animal Genetic Resources under the
FAO [decision I11/11 paragraph 20]. The COP has asked the FAO and other rel-
evant organizations to support implementation of the work programme [decision
VIS, paragraph 6].

The COP has recommended collaboration and consultation with the World Trade
Organization (WTO) in developing a better appreciation of the relationship
between trade and agricultural biological diversity [decision I11/11, paragraph 24].
The COP has requested the Executive Secretary to apply for observer status in the
WTO Committee on Agriculture [decision 1V/6, paragraph 9]. Parties have been
encouraged to support this application [decision V/S, paragraph 14]. The Execu-
tive Secretary was requested to report to the COP on the impact of trade liberal-
ization on the conservation and sustainable use of agricultural biological diversity
in consultation with, inter alia, the WTO [decision 1V/6, paragraph 10].

COP 6 decided to establish an International Initiative for the Conservation and Sus-
tainable Use of Soil Biodiversity as a cross-cutting initiative within the pro-
gramme of work on agricultural biodiversity, and invited the FAO, and other
relevant organizations, to facilitate and coordinate this initiative [decision V1/3,
paragraph 13].

COP 6 encouraged Parties to participate in the development of the first Report on
the State of World’s Animal Genetic Resources, initiated by FAQ, invited Parties,
and other Governments, as well as the financial mechanism and funding organi-
zation to provide adequate and timely support to enable countries to participate
fully in the preparatory process and implement follow-up actions [decision VI/5,
paragraphs 14-16].

COP 6 requested the Executive Secretary to study further the impacts of trade lib-
eralization on agricultural biodiversity, in cooperation with United Nations Envi-
ronment Programme (UNEP), FAO, WTO, and other relevant organizations
|decision VI/S, paragraph 17].

ELEMENTS OF THE WORK PROGRAMME ON AGRICULTURAL BIOLOGICAL DIVERSITY
The programme comprises four mutually reinforcing programme elements:

1. Assessments: to provide a comprehensive analysis of status and trends of the
world’s agricultural biodiversity and of their underlying causes, as well as local
knowledge of its management;

2. Adaptive management: to identify management practices, technologies, and
policies that promote the positive and mitigate the negative impacts of agriculture
on biodiversity, and enhance productivity and the capacity to sustain livelihoods
by expanding knowledge, understanding, and awareness of the multiple goods and
services provided by the different levels and functions of agricultural biodiversity;

3. Capacity-building: to strengthen the capacities of farmers, indigenous and local
communities, and their organizations and other stakeholders, to manage agricul-
tural biodiversity sustainably so as to increase their benefits and to promote
awareness and responsible action;
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4. Mainstreaming: to support the development of national plans or strategies for
the conservation and sustainable use of agricultural biodiversity and to promote
their mainstreaming and integration in sectoral and cross-sectoral plans and pro-
grammes [decision V/15, annex B].

For each of these four elements, an operational objective, rationale, set of activi-
ties, ways and means and timing of expected outputs, are provided.

The COP has recognized the contribution of farmers, indigenous and local com-
munities to the conservation and sustainable use of agricultural biodiversity, and
the importance of agricultural biodiversity to their livelihoods, emphasizing the
importance of their participation in the implementation of the programme of work
[decision V/S,paragraph 5.

COP 5 further noted that work on the following issues should be incorporated into
the thematic work programmes, including for agricultural biological diversity;
incentive measures; implementation of Article 8(j); public education and awareness;
and impact assessment [decision V/15, paragraph 4; decision V/16, paragraph 8;
decision V/17, paragraph 5; decision V/18, part I, paragraph 1(a)].

COP 6 noted the progress made in the implementation of the programme of work,
and the need for emphasis and further action on several issues within the context
of the programme of work [decision VI/5, paragraph 1].

COP 7 noted the progress made in the implementation of the work programme and
agreed to the postponement of the preparation of the final report on the compre-
hensive assessment of agricultural biological diversity and related milestones by two
years. In view of reporting, the COP requested through that available information
on agricultural biodiversity be identified and assessed before the submission of the
third national reports [decision VII/3].

Additionally, the COP requested the Executive Secretary, in collaboration with FAO
and International Plant Genetic Resources Institute (IPGRI), to undertake the nec-
essary consultations and bring forward options for consideration by COP 8 for a
cross-cutting initiative on biodiversity for food and nutrition. This is to take place
within the framework of the existing programme of work on agricultural biodi-
versity, and aims to strengthen existing initiatives on food and nutrition. It also
aims fully integrate biodiversity concerns with a view to the achievements of the
Millennium Development Goals [decision VII/32].

COP guidance
Guidance to Parties

The COP has adopted certain policy guidance to Parties in its decisions on this issue
and has also called upon Parties to provide information and case-studies on par-
ticular issues.

In relation to national action, decision III/11 encourages Parties to develop
national strategies, programmes, and plans, which address agricultural biological
diversity and provide specific guidance related to agricultural biological diversity,
that Parties are encouraged to incorporate into these strategies, programmes, and
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plans [decision 111/11, paragraph 15]. Parties are also encouraged to address spe-
cific aspects of plant, animal and microbial genetic resources |[decision 111/11, para-
graph 16]. The COP has also given guidance related to agricultural practices
[decision 111/11, paragraph 17] as well as indicators, public awareness and incen-
tives [decision I11/11, paragraphs 9, 13 and 21].

A central part of the work programme has been the call for a range of information
from Parties and others. For example, the COP has asked Parties for case-studies
on topics such as GURTSs, adaptive management practices, pollinators, and soil
biota. A list of topics is provided in decision V/5 [decision V/5, annex, section B,
programme element 2, activity 2.1]. By adopting these steps for the further imple-
mentation of the programme of work by the Executive Secretary, partner organi-
zations and the reporting schedule, COP also asked Parties and other partners for
case-studies and other contributions under the four programme elements [decision
V1/5, annex I|. The COP also invited Parties to submit case-studies related to main-
streaming issues [decision VI/S, paragraph 3] and to provide thematic reports on
the implementation of the programme of work, as part of the third national reports
prior to COP 8 [decision VI/S, paragraph 5].

Financial mechanism and resources

The COP has requested the Global Environment Facility (GEF) to give priority to
supporting efforts for the conservation and sustainable use of biological diversity
important for agriculture [decision I1I/11, paragraph 22]. COP 5 requested the
GEF to support the implementation of the programme of work on agricultural bio-
diversity [decision V/13, paragraph 2 (b)]. The COP has drawn the attention of
international funding agencies, including the financial mechanism, to the need to
support capacity-building in the development and implementation of the work pro-
gramme on agricultural biological diversity [decision 1V/6, paragraph 12; decision
V/5, paragraph 9]. It has also requested the GEF to provide support for the Inter-
national Initiative for the Conservation and Sustainable Use of Pollinators [deci-
sion VIS, paragraph 2(c)].

International Initiative for the Conservation and Sustainable Use of Pollinators

COP 5 also established an International Initiative for the Conservation and Sus-
tainable Use of Pollinators as a cross-cutting initiative within the agricultural work
programme. It requested the Executive Secretary to invite the FAO to facilitate and
coordinate the initiative in cooperation with other relevant organizations who were
invited to support actions in Parties and countries subject to pollinator decline. The
Executive Secretary, the SBSTTA, and the financial mechanism were asked to sup-
port the Initiative and Parties and Governments were asked to collaborate and
compile case-studies and pilot projects and to report to COP 6 when the initiative
will be reviewed [decision V/5, paragraphs 15-18].

COP 6 adopted and decided to review periodically, as appropriate, the plan of
action for the International Initiative for the Conservation and Sustainable Use of
Pollinators [decision VI/S, annex II| prepared under the lead of the FAQ. Parties,
other Governments, the financial mechanism and funding organizations were asked
to provide adequate and timely support to the implementation of the programme
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of work, specially by developing country Parties and Parties with economies in
transition, and in particular least developed countries and small island developing
States [decision VI/5, paragraph 11 and 12].

Genetic use restriction technologies (GURTSs)

The COP considered GURTS at COP 4 and at COP 5 [decision IV/6, paragraph
11]. COP 5 decided to continue work on GURTs under each of the four elements
of the programme of work. It invited relevant organizations to study further the
implications for biological diversity of such technologies, and asked them to
inform COP 6 of initiatives in this area. It recommended that such technologies
should not be approved for field testing by Parties until appropriate scientific data
to justify such testing were available. It also urged Parties to carry out scientific
studies of such technologies and their impacts and to disseminate the results
through the CHM. It further encouraged them to identify both the ways and means
of addressing these impacts, including the possible need for national regulations.
The Executive Secretary has been asked to prepare a report on the status of GURTs
based on information provided by Parties and organizations for the consideration
of SBSTTA 7. COP 5 invited the SBSTTA to report to COP 6 on the progress made
in the work on GURTSs, under the umbrella of, and integrated into, each of the four
elements of the programme of work on agricultural biological diversity. The
Executive Secretary was also asked to prepare a report for COP 6 on the impli-
cations of such technologies for the implementation of Article 8(j) [decision V/S5,
paragraphs 19-29].

The Executive Secretary reported to COP 6 on the potential impacts of genetic use
restriction technologies (GURTSs) on agricultural biodiversity and agricultural
production systems. COP 6 decided to establish an ad hoc technical expert group
on GURTs to further analyze their potential impact of GURTs on smallholder
farmers, indigenous and local communities and on Farmers’ Rights, and to report
to the Ad Hoc Open-ended Working Group on Article 8(j) and to SBSTTA prior
to COP 7. In preparing its advice, the expert group was requested to take into
account relevant ongoing work being carried out by the Food and Agriculture
Organization of the United Nations (FAO), the International Union for the
Protection of New Varieties of Plants (UPOV), the Intergovernmental Committee
of Intellectual Property and Genetic Resources, Traditional Knowledge and
Folklore of the World Intellectual Property Organization (WIPO), and other orga-
nizations, as well as comments from Parties, international organizations, small-
holder farmers, indigenous and local communities. COP also invited the
Executive Secretary, Parties, other Governments and other organizations to con-
sider relevant issues such as the Global Strategy for Plant Conservation, intellec-
tual property rights, the draft Code of Conduct on Biotechnology as it relates to
genetic resources for food and agriculture, and other sectors such as forestry, live-
stock, aquatic, and other ecosystems. COP invited the Executive Secretary to inte-
grate the issues related to the impacts of GURTs on smallholder farmers,
indigenous and local communities and on farmers’ Rights in the work under the
Convention regarding Article 8(j) and related provisions and Article 14, para-
graph 2, on liability and redress [decision VI/S, paragraphs 18-25].



GUIDE TO DECISIONS

COP 7 requested that SBSTTA 10 consider the report from the ad hoc technical
expert group on “the impacts of GURTs on smallholders farmers, indigenous
and local communities and Farmers’ Rights,” which was prepared for COP 7,
and to provide advice on it to COP 8, also taking into consideration decision
VII/16 on Article 8(j) and related provisions [decision VII/3].
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Marine and coastal biological diversity

Notes

CONSIDERATION OF MARINE AND COASTAL BIOLOGICAL DIVERSITY BY THE COP
Background and status

The COP identified marine and coastal biological diversity as an early priority.
COP 1 requested the SBSTTA to advise on scientific, technical, and technological
aspects of the conservation and sustainable use of marine and coastal biological
diversity [decision 1/7, annex, paragraph 5.5.3].

Accordingly, SBSTTA 1 submitted recommendation I/8 to COP 2 on scientific, tech-
nical, and technological aspects of the conservation and sustainable use of marine
and coastal biological diversity.

COP 2 subsequently adopted decision II/10 on the conservation and sustainable use
of marine and coastal biological diversity, supporting some of the SBSTTA’s rec-
ommendations, subject to additional conclusions by the COP [decision I1/10, annex
I]. Decision I1/10 provided certain guidance on the process to be used to develop
a work programme on marine and coastal biological diversity, and on key sub-
stantive elements of the work programme. It also provided some guidance to the
Parties in relation to marine and coastal biological diversity, and on cooperation
with related conventions and relevant international and regional organizations. It
also requested the Executive Secretary to prepare a study for the SBSTTA on the
bio-prospecting of genetic resources of the deep seabed in consultation with the Sec-
retariat of the United Nations Convention on the Law of the Sea (UNCLOS) [deci-
sion I1/10, paragraph 12]. This study has been concluded and was presented to the
eighth meeting of the SBSTTA.

Also at COP 2, the Ministerial Statement on the Implementation of the Conven-
tion on Biological Diversity referred to the new global consensus on the importance
of marine and coastal biological diversity as the ‘Jakarta Mandate on Marine and
Coastal Biological Diversity.” The Ministerial Statement reaffirmed the critical need
for the COP to address the conservation and sustainable use of marine and
coastal biological diversity, and urged Parties to initiate immediate action to
implement the COP decisions on this issue [Jakarta Ministerial Statement].

Decision II/10 also instructed the Executive Secretary to establish a roster of experts
on marine and coastal biological diversity. In response to this decision, a roster of
experts on marine and coastal biological diversity was established, on the basis of
country input. Drawing from the roster of experts, the Executive Secretary con-
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vened the First Meeting of the Group of Experts on Marine and Coastal Biologi-
cal Diversity (Jakarta, March 1997). The outcome of this meeting provided the
basis for the elaboration by the Executive Secretary of a draft three-year pro-
gramme of work on marine and coastal biological diversity. This programme of
work was considered and amended by SBSTTA 3 [SBSTTA recommendation 111/2].

Based on the recommendations of the SBSTTA, COP 4 adopted decision IV/5 on
the conservation and sustainable use of marine and coastal biological diversity.
Decision IV/S contains the programme of work arising from decision II/10 [deci-
sion 1V/5, section I, annex|. It also specifically addresses the issue of coral bleach-
ing, and related biodiversity loss, and the special needs and considerations of small
island developing States in implementation of the work programme [decision IV/S,
II and 111].

IMPLEMENTATION OF THE WORK PROGRAMME

COP 5 reviewed progress in the implementation of the work programme. It added
a work element on coral reefs, specifically on coral bleaching, to be integrated into
programme element 2 (Marine and coastal living resources), with a minimum three-
year time schedule. It further endorsed the results of the Expert Consultation on
Coral Bleaching, held in Manila from 11 to 13 October 1999, which are included
as an annex to the decision. The annex contains priority areas for action on coral
bleaching under four headings: information-gathering; capacity-building; policy
development/implementation; and financing. In response to decision V/3, a specific
work plan on coral bleaching and elements of a work plan on physical degradation
and destruction of coral reefs were prepared [Recommendation VI/2, annexes|, and
their continued implementation endorsed in decision VI/3.

COP 5 also made suggestions for further action in each of the existing programme
elements and approved the terms of reference and duration of work specified for
the Ad Hoc Technical Expert Groups (AHTEG) on Marine and Coastal Protected
Areas and on Mariculture as contained in annex II to recommendation V/14 of the
SBSTTA, with slight modifications [decision V/3, paragraph 15]. The final results
of the work of these experts groups was presented to the eighth meeting of the
SBSTTA. It invited the United Nations Educational, Scientific and Cultural Orga-
nization (UNESCO) to continue its strong involvement with the work pro-
gramme, and asked the Executive Secretary to coordinate with the secretariats of
the regional seas conventions and action plans with a view to exploring further col-
laboration [decision V/3, paragraphs 17, 18].

COP 6 noted the progress made in the implementation of the programme of work,
including the integration of coral reefs into programme element 2 of the pro-
gramme of work, and requested the Executive Secretary to continue facilitating the
implementation of the specific work plan on coral bleaching and developing fur-
ther the work plan on physical degradation and destruction of coral reefs [decision
V1/3]. Finally, the decision invited the Executive Secretary to strengthen collabo-
ration with regional seas conventions and action plans. The COP also recognized
the need for support through the financial mechanism for implementation of the
coral-reef work plans.
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The COP has urged Parties when requesting assistance through the financial
mechanism to propose projects that promote implementation of the programme of
work on marine and coastal biological diversity [decision IV/S 1, paragraph 3]. It
has also urged Parties, countries, relevant organizations and donor agencies to con-
tribute to the implementation of specific elements of the work programme [deci-
sion IV/S 1, paragraph 2].

The implementation of the programme of work on marine and coastal biological
diversity adopted in decision IV/5 was comprehensively reviewed by SBSTTA 8 in
March 2003. In the resulting recommendation VIII/3, the BSTTA stressed that the
programme elements of the programme of work still correspond to global prior-
ities, and although much progress has been made, the programme of work has not
yet been fully implemented. Therefore, the SBSTTA recommended that the COP
extend the time period of the programme of work by an additional six years, and
that an elaboration of the programme of work be undertaken by the Executive Sec-
retary in accordance with paragraph 2 of recommendation VIII/3 A for consider-
ation at COP 7.

The SBSTTA also considered the outcomes of the Ad Hoc Technical Expert
Group on Marine and Coastal Protected Areas and the Ad Hoc Technical Expert
Group on Mariculture, which resulted in sections B and C, respectively, of rec-
ommendation VIII/3. The SBSTTA recommended that these sections be incorpo-
rated into the elaborated programme of work.

SBSTTA 8 adopted recommendation VIII/3 with respect to the review, as well as
further elaboration and refinement of the programme of work. It established an Ad
Hoc Technical Expert Group on Implementation of Integrated Marine and Coastal
Area Management (IMCAM), and drafted terms of reference [Recommendation
VIII/3, part A; annex].

Based on the recommendations of the SBSTTA, COP 7 adopted decision VII/S on
marine and coastal biological diversity and elaborated the programme of work on
marine and coastal biological diversity [decision VII/S, annex 1]. The structure
(programme elements) of the programme of work remains the same, as it was in
decision IV/5, except for the addition of enabling activities designed to assist Par-
ties to overcome obstacles to implementation. Activities in the programme of work
adopted in decision IV/5 that have been completed have now been removed. The
decision and its annexes contain new material on marine and coastal protected
areas, mariculture, conservation and sustainable use of biodiversity in marine areas
beyond the limits of national jurisdiction, and coral bleaching. An update to the
specific work plan on coral bleaching was undertaken, with the aim to make it
increasingly action-oriented in undertaking management actions and strategies to
support reef resilience, rehabilitation, and recovery [decision VII/S, appendix 1].
The amendments to the coral-bleaching work plan recognize the need to manage
coral reefs for resistance, as well as resilience to and recovery from, episodes of
raised sea temperatures and/or coral bleaching, including taking such factors
into account in marine protected areas network design. In addition, relevant
activities from the Plan of Implementation of the World Summit on Sustainable
Development have been incorporated into the programme of work.
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On the topic of marine and coastal protected areas, the COP provided guidance for
the development of a national marine and coastal biodiversity management
framework [decision VII/, annex II] and agreed upon a list of research priorities
[decision VII/5, appendix 4] that represent current knowledge gaps. Similar
research and monitoring priorities were also agreed upon for mariculture [decision
VI1/, appendix 5|.

Thematic issues, programme elements and operational objectives of the work
programme on marine and coastal biological diversity

Five key thematic issues were identified in the Jakarta Mandate. These issues are
reflected in the programme elements of the work programme adopted in decision
IV/5 and retained in the elaborated programme of work adopted in decision VII/S.
This section highlights the operational objectives set out in the work programme.
Readers should refer to Annex 1 to decision VII/5 for the full text of the work pro-
gramme, which sets out specific activities and timeframes for the achievement of
these objectives.

PROGRAMME ELEMENT T. Implementation of integrated marine and coastal
area management (IMCAM).

Operational objectives

1.1.To apply appropriate policy instruments and strategies, including building of
capacity, for the effective implementation of IMCAM.

1.2.To undertake direct action to protect the marine environment from negative
impacts.

1.3.To develop guidelines for ecosystem evaluation and assessment, paying atten-
tion to the need to identify and select indicators, including social and abiotic indi-
cators, that distinguish between natural and human-induced effects.

PROGRAMME ELEMENT 2. Marine and coastal living resources.
Operational objectives

2.1.To promote ecosystem approaches to the conservation and sustainable use of
marine and coastal living resources, including the identification of key variables or
interactions, for the purpose of assessing and monitoring, first, components of bio-
logical diversity; second, the sustainable use of such components and third,
ecosystem effects.

2.2.To make available to the Parties information on marine genetic resources in
marine areas beyond national jurisdiction and, as appropriate, on coastal and
marine genetic resources under national jurisdiction from publicly available infor-
mation sources.

2.3.To gather and assimilate information on, build capacity to mitigate the effects
of, and to promote policy development, implementation strategies and actions to
address: (i) the biological and socio-economic consequences of physical degrada-
tion and destruction of key marine and coastal habitats, including mangrove
ecosystems, tropical and cold-water coral-reef ecosystems, seamount ecosystems
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and seagrass ecosystems, including identification and promotion of management
practices, methodologies and policies to reduce and mitigate impacts upon marine
and coastal biological diversity, and to restore mangrove forests and rehabilitate
damaged coral reef; and in particular (ii) the impacts of mangrove forest destruc-
tion, coral bleaching, and related mortality on coral-reef ecosystems and the
human communities which depend upon coral-reef services, including through
financial and technical assistance.

2.4.To enhance the conservation and sustainable use of biological diversity of
marine living resources in areas beyond the limits of national jurisdiction.
PROGRAMME ELEMENT 3. Marine and coastal protected areas

Operational objectives

3.1.To establish and strengthen national and regional systems of MCPAs integrated
into a global network and as a contribution to globally agreed goals.

3.2.To enhance the conservation and sustainable use of biological diversity in
marine areas beyond the limits of national jurisdiction.

3.3.To achieve effective management of existing MCPAs.

3.4.To provide support for, and facilitate monitoring of, national and regional sys-
tems of MCPAs.

3.5.To facilitate research and monitoring activities that reflect identified global
knowledge gaps and priority information needs of MCPA management.
PROGRAMME ELEMENT 4. Mariculture

Operational objectives

4.1.To promote use of techniques that minimize the adverse impact of mariculture
on marine and coastal biological diversity.

PROGRAMME ELEMENT §. Alien species and genotypes

Operational objectives

5.1.To achieve better understanding of the pathways and the causes of the intro-
duction of alien species, and the impact of such introductions on biological diver-
sity.

5.2.To put in place mechanisms to control all pathways, including shipping,
trade, and mariculture, for potential alien invasive species in the marine and coastal
environment.

5.3.To maintain an incident list on the introduction of alien species.

PROGRAMME ELEMENT 6. General
Operational objectives

6.1.To assemble a database of initiatives on programme elements through a coop-
erative approach with relevant organizations and bodies, with special emphasis on
integrated marine and coastal area management.
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6.2.To undertake effective collaboration, cooperation, and harmonization of ini-
tiatives with relevant conventions, organizations and agencies while recognising
their independent mandates. Activities relating to the six programme elements are
implemented on the following levels: national and local, regional, and global. The
national and local level is the primary level of implementation for activities in the
programme of work. The involvement of all relevant stakeholders in implemen-
tation of the programme of work should be promoted. The role of the Secretariat
is to promote and facilitate the implementation of the programme of work.

CBD Technical Series 11 on the status and trends of inland water biodiversity was
issued for COP 7.

References

DECISIONS ON MARINE AND COASTAL BIOLOGICAL DIVERSITY

Decision II/10 (Marine and coastal)
Decision IV/5 (Marine and coastal)
Decision V/3 (Marine and coastal)

Decision VI/3 (Marine and coastal)
Decision VII/5 (Marine and coastal)

GUIDANCE TO PARTIES
National action

Decision II/10, paragraphs 2 and 4 (Marine and coastal)

Decision III/11, paragraph 15(h) (Agriculture and coastal)

Decision V/3, paragraphs 4 and 6 (Marine and coastal)

Decision V/25, paragraph 7 (Biological diversity and tourism)

Decision VII/5, paragraphs 8, 20, 26, 28, 35, 44-46, 54, 56 and 62; annex 1 (elab-
orated programme of work on marine and coastal biological diversity);
appendix 1 (specific work plan on coral bleaching); appendix 2 (elements of a
work plan on physical degradation and destruction of coral reefs); appendix
3 (elements of a marine and coastal biodiversity management framework);
appendix 4 (research priorities, including research and monitoring projects
associated with programme element 3: marine and coastal protected areas);
appendix 5 (research and monitoring priorities associated with programme ele-
ment 4: mariculture); and annex II (guidance for the development of a
national marine and coastal biodiversity management framework) (Marine and
coastal)

Information and case-studies

Decision V/3, paragraph 7 (Marine and coastal)

Decision VII/5, operational objective 5.1, activity (a); appendix 1 (specific work plan
on coral bleaching) 2(d); appendix 4; priority 3.1, pilot project (a), priority 3.3,
pilot project (b) and priority 3.5, pilot project (a) (Marine and coastal)

343


���[�Q���i]G�

344

HANDBOOK OF THE CONVENTION ON BIOLOGICAL DIVERSITY | 3rd edition

FINANCIAL MECHANISM AND RESOURCES
Guidance to the financial mechanism

Decision I/2, annex I, paragraph 4(k) (Financial mechanism and resources)

Decision II/10, paragraph 11 (Marine and coastal)

Decision V/13, paragraph 2(d) (Further guidance to the financial mechanism)

Decision VI/3, paragraph 5 (Marine and coastal)

Decision VII/S, paragraphs 9 and 36; annex 1, sections on ways and means; and
section IV (Marine and coastal)

Decision VII/20, paragraph 3 (Further guidance to the financial mechanism)

Other financial resources

Decision II/10, paragraph 11 (Marine and coastal)

Decision IV/5, I, paragraph 2 (Marine and coastal)

Decision VII/S, paragraphs 9 and 35; Annex 1 sections on ways and means; and
Annex I section IV on enabling activities (Marine and coastal)

Decision VII/20, paragraph 3 (Further guidance to the financial mechanism)

GUIDANCE TO THE SECRETARIAT

Decision II/10, paragraphs 7, 8 and 12; annex II (Marine and coastal)

Decision IV/5 1, paragraph 4; section II, paragraph 2; annex A, paragraphs 1, 8, 13
and C32% (Marine and coastal)

Decision V/3, paragraphs 1, 4, 7, 10, 11, 14 and 16-18 (Marine and coastal)

Decision V/21, paragraph 3 (Cooperation)

Decision V/25, paragraph 2 (Biological diversity and tourism)

Decision VI/3, paragraphs 2—4 (Marine and coastal)

Decision VII/5, paragraphs 7, 31, 33, 37, 39,47, 49, 50 and 54; annex I; appen-
dices 1-4; annexes II and III (Marine and coastal)

GUIDANCE TO SBSTTA

Decision I/7, annex, paragraph 5.5.3 (SBSTTA)

Decision II/10, paragraph 14 (Marine and coastal)

Decision IV/S II, paragraph 133%* (Marine and coastal)

Decision V/3, paragraphs 1, 8, 10, 12 and 13 (Marine and coastal)

Decision VI/13, paragraphs 3 and 4 (Marine and coastal)

Decision VI/20, paragraph 9 (Cooperation)

Decision VII/S, paragraph 37; annex I; appendices 1-4; annexes II and III (Marine
and coastal)

COOPERATION WITH OTHER CONVENTIONS AND ORGANIZATIONS

Decision 1I/10, paragraphs 4, 5, 10, 12 adn 13; annex I, paragraphs 2(c) and 3(b)
(Marine and coastal)
Decision I11/19, annex, paragraphs 10 and 11 (Statement to UNGA Special Session)

63 All activities in the work programme are to be carried out primarily by the Executive
Secretary or Secretariat. See text of the decision for details.

64 SBSTTA is to participate in activities under the following operational objectives listed in
part C of the annex: 1.3, 3.1, 3.2, 4 and 5.1.
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Decision IV/S 1, paragragh 4; section II, paragraphs 2 and 3; annex, paragraphs 7,
11, 12, 14 and C34% (Marine and coastal)

Decision V/3, paragraphs 5-7, 17 and 18 (Marine and coastal)

Decision V/21, paragraph 3 (Cooperation)

Decision V/25, paragraph 2 (Biological diversity and tourism)

Decision VII/S, paragraphs 3, 6, 7, 15, 31, 38, 41, 49, 50, 54, 55, 58, 59 and 61;
annex I; appendices 1-4; annex II and III (Marine and coastal)

OTHER RELEVANT DECISIONS

Decision 1/9, annex, paragraph 5.3.1 (Medium-term programme of work)

Decision IlI/10, paragraph 2 (see also SBSTTA recommendation II/1, paragraphs
12, 14 and 22) (Identification, monitoring and assessment)

Decision I11/18, paragraph 1 (see also SBSTTA recommendation I1/9, paragraph 2)
(Incentive measures)

Decision V/5, annex, section A, paragraph 3(c) (Agriculture)

Decision V/8, paragraph 10 (Alien species)

Decision V/15, paragraph 4 (Incentive measures)

Decision V/16, paragraph 8 (Article 8(j) and related provisions)

Decision V/17, paragraph 5 (Education and public awareness)

Decision V/18 1, paragraph 1(a) (Impact assessment, liability and redress)

Decision VI/8, annex, paragraph 3, section B, 4.2 (Global Taxonomy Initiative)

Decision VI/9, annex, paragraph 14(c) (Global Strategy for Plant Conservation)

Decision VI/10, annex I, paragraph 1.4.3 (Article 8(j))

Decision VI/21, annex, paragraph 9, table 11 (Annex to the Hague Ministerial Dec-
laration)

Decision VII/4, annex, activity 3.2.3 (Biological diversity of inland water ecosys-
tems)

Decision VII/11, paragraph 8, annex I (implementation guidelines), annex I, sec-
tion B (integration of ecosystem approach into sectors and biomes corre-
sponding to the thematic programmes of work of the Convention) (Ecosystem
approach)

Decision VII/12, annex 1 paragraph 4 (Sustainable use (Article 10))

Decision VII/13, paragraph 7(a) (Alien species that threaten ecosystems, habitats
or species (Article 8(h))

Decision VII/14, annex (Guidelines on Biodiversity and Tourism Development)
(Biological diversity and tourism)

Decision VII/15, paragraphs 13, 18(a) and (c) (Biodiversity and climate change)

Decision VII/28, paragraph 16, 18, 20 and 29(a); annex (Protected areas)

Decision VII/29, paragraph 2; annex (Transfer of technology and technology coop-
eration (Articles 16 to 19))

Decision VII/30, paragraph 12(c), annexes I, I and III (Strategic Plan)

65 Activities under the following operational objectives listed in part C of the annex are to be
carried out by the Executive Secretary in cooperation with other relevant organiza-
tions:1.1, 1. 2, 1.3, 2.1, 3.1, 5.1, 5.2 and 6.2.
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Documents

UNEP/CBD/COP/4/5—Implementation of the programme of work on marine and
coastal biological diversity.

UNEP/CBD/COP/5/INF.6—Review of existing instruments relevant to integrated
marine and coastal area management and their implications for the imple-
mentation of the Convention.

UNEP/CBD/COP/S/INE.7—Information on marine and coastal genetic resources,
including bioprospecting.

UNEP/CBD/COP/5/INE.8—Criteria for the selection of marine and coastal pro-
tected areas.

UNEP/CBD/SBSTTA/1/8—Scientific, technical, and technological aspects of the
conservation and sustainable use of coastal and marine biological diversity.

UNEP/CBD/SBSTTA/2/14—Report by the Executive Secretary on marine and
biological diversity.

UNEP/CBD/SBSTTA/2/INE.4—Submissions received by the Secretariat concerning
the conservation and sustainable use of marine and coastal biological diversity.

UNEP/CBD/SBSTTA/2/15—Bioprospecting of genetic resources of the deep seabed.

UNEP/CBD/SBSTTA/3/4—Conservation sustainable use of marine and coastal bio-
logical diversity.

UNEP/CBD/SBSTTA/3/INE.1—Report of the First Meeting of Experts on Marine
and Coastal Biological Diversity.

UNEP/CBD/SBSTTA/4/3—Progress report on the implementation of programmes
of work on thematic areas.

UNEP/CBD/SBSTTA/5/7—Marine and coastal biological diversity: consideration
of implementation tools for the programme of work, and analysis of coral
bleaching.

UNEP/CBD/COP/6/11—Progress report on the implementation of programmes of
work on the biological diversity of inland water ecosystems, marine and
coastal biological diversity, agricultural biological diversity and the biological
diversity of dry and sub-humid lands.

UNEP/CBD/COP/6/INF/32—Integrated marine and coastal area management and
the Convention on Biological Diversity: an analysis of integrated marine and
coastal area management documents in relation to the Convention’s objectives.

UNEP/CBD/COP/6/INF/39—Thematic programmes of work: progress reports
on implementation: biological diversity of inland waters, marine and coastal
biological diversity, biological diversity of dry and sub-humid lands, and
agricultural biological diversity: report of the First Meeting of the Ad Hoc
Technical Expert Group on Dry and Sub-humid Land.

UNEP/CBD/COP/6/INF/41—Implementation of the programme of work on
marine and coastal biological diversity.

UNEP/CBD/SBSTTA/8/9—Marine and coastal biodiversity: review, further elab-
oration and refinement of the programme of work.

UNEP/CBD/SBSTTA/8/9/Add.1—Summary report of the Ad Hoc Technical Expert
Group on Marine and Coastal Protected Areas.

UNEP/CBD/SBSTTA/8/9/Add.1/Corr.1—Summary report of the Ad Hoc Techni-
cal Expert Group on Marine and Coastal Protected Areas.
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UNEP/CBD/SBSTTA/8/9/Add.2—Summary report of the Ad Hoc Technical Expert
Group on Mariculture.

UNEP/CBD/SBSTTA/8/9/Add.3/Rev.1—Conservation and sustainable use of deep
seabed genetic resources beyond national jurisdiction: study of the relationship
between the Convention on Biological Diversity and the United Nations
Convention on the Law of the Sea.

UNEP/CBD/SBSTTA/8/INF/3/Rev.1—Study of the relationship between the Con-
vention on Biological Diversity and the United Nations Convention on the Law
of the Sea with regard to the conservation and sustainable use of genetic
resources on the deep seabed [decision I1/10 of the Convention on Biological
Diversity].

UNEP/CBD/SBSTTA/8/INF/6—Report of the Ad Hoc Technical Expert Group on
Mariculture.

UNEP/CBD/SBSTTA/8/INF/7—Report of the Ad Hoc Technical Expert Group on
Marine and Coastal Protected Areas.

UNEP/CBD/SBSTTA/8/INF/11—Technical advice on the establishment and man-
agement of a national system of marine and coastal protected areas: paper pre-
pared by the Ad Hoc Technical Expert Group on Marine and Coastal
Protected Areas.

UNEP/CBD/SBSTTA/8/INF/12—The value and effects of marine and coastal pro-
tected areas on marine and coastal biological diversity: a review of available
information.

UNEP/CBD/SBSTTA/8/INF/13—Rapid assessment of marine and coastal biolog-
ical diversity: a progress report on the development of methods and guidance.

UNEP/CBD/SBSTTA/8/INF/14—Community involvement in marine and coastal
protected areas: case-studies.

UNEP/CBD/SBSTTA/8/INF/15—Additional information used in the review of
the programme of work on marine and coastal biological diversity.

UNEP/CBD/SBSTTA/8/INF/16—Habitat destruction in the World’s waters.

UNEP/CBD/SBSTTA/9/2—Progress in the implementation of the thematic pro-
grammes of work.

UNEP/CBD/SBSTTA/9/14/ADD3—Outcome-oriented targets for the implementation
of the elaborated programme of work on marine and coastal biological diversity.

UNEP/CBD/SBSTTA/9/14/ADD3/CORR1—Outcome-oriented targets for the
implementation of the elaborated programme of work on marine and coastal
biological diversity: corrigendum.

UNEP/CBD/SBSTTA/9/INF/23—Achieving sustainable management of tropical
marine ecosystems: the action statement from the second International Trop-
ical Marine Ecosystems Management Symposium (ITMEMS 2) and its rele-
vance to the Convention on Biological Diversity.

UNEP/CBD/SBSTTA/9/INF/25—Methods for rapid assessment of marine and
coastal biological diversity.

UNEP/CBD/COP/7/12—Thematic Programmes of Work: review, further elabo-
ration and refinement.

UNEP/CBD/COP/7/12/Add.2—The elaborated programme of work on marine and
coastal biological diversity.
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UNEP/CBD/COP/7/20/Add.5—Outcome-oriented targets for the implementation of
the elaborated programme of work on marine and coastal biological diversity.

UNEP/CBD/COP/7/INF/24—The proposed Ballast Water Convention and its rel-
evance to the Convention on Biological Diversity.

UNEP/CBD/COP/7/INF/25—Management of risks to the biodiversity of seamounts
and cold water coral communities beyond national jurisdiction.

UNEP/CBD/COP/7/INF/25/CORR1—Management of risks to the biodiversity of
seamounts and cold water coral communities beyond national jurisdiction: cor-
rigendum.

UNEP/CBD/COP/7/INF/26—The International Coral Reef Initiative (ICRI) reso-
lutions on small island developing states and coral reefs and on cold-water
coral reefs, and their relevance to the Convention on biological diversity.

UNEP/CBD/COP/7/INF/27—Cooperation with other conventions and interna-
tional organizations and initiatives: progress report on the implementation of
the third joint work plan (2002-2006) of the Convention on Biological
Diversity and the Convention on Wetlands of International Importance espe-
cially as Waterfowl Habitat, Ramsar, Iran, 1971.

PUBLICATIONS IN CBD TECHNICAL SERIES

CBD Technical Series 12: Solutions for sustainable mariculture: avoiding adverse
effects of mariculture on biological diversity.

CBD Technical Series 13: Technical advice on the establishment and management
of marine and coastal protected areas.

CBD Technical Series 14: Integrated marine and coastal area management (IMCAM)
approaches for implementing the Convention on Biological Diversity.

Biological diversity of dry and sub-humid lands

Notes

CONSIDERATION OF BIOLOGICAL DIVERSITY OF DRY AND SUB-HUMID LANDS
BY THE COP

Background and status

Dryland ecosystems were first considered by COP 3 under the agenda item “Ter-
restrial biological diversity’ [decision I11/13]. COP 4 decided that one of the items
for in-depth consideration at COP 5 would be dryland, Mediterranean, arid,
semi-arid, grassland and savannah ecosystems [decision IV/16, annex 11]. Accord-
ingly, SBSTTA 4 considered an assessment of status and trends, and options for con-
servation and sustainable use of these ecosystems. As a result of recommendation
IV/3 arising from this meeting, SBSTTA 5 considered options for the development
of a programme of work and submitted recommendation V/8. This invited the COP
to establish a work programme, the proposed first phase of which was included as
an annex to the recommendation. The COP adopted a modified version of this work
programme, noting that it would be referred to as the programme on ‘dry and sub-
humid lands’ [decision V/23, paragraphs 1, and 2]. The COP then urged Parties and
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organizations and others to implement the programme and to support its activities
[decision V/23, paragraphs 3, and 11].

SBSTTA was asked to establish an ad hoc technical group of experts charged with
a series of tasks relevant to the work programme [decision V/23, paragraph 7]. The
Ad Hoc Technical Expert Group (AHTEG), met twice and presented a first
progress report to COP 6 (UNEP/CBD/ COP/6/INF/39). The Executive Secretary
was asked to review the programme of work, taking into account the suggestions
of the expert group, and identify expected outcomes, in close collaboration with
the Secretariat of the Convention to Combat Desertification (CCD), and other rel-
evant bodies [decision V/23, paragraph 6]. The COP also asked the Executive Sec-
retary to develop a joint work programme with the CCD and collaborate with it
and other relevant bodies in the establishment of a roster of experts [decision V/23,
paragraphs 8, 9]. Possible elements of a joint work programme between the sec-
retariats of the two conventions were set out in an information document prepared
for COP 5 (UNEP/CBD/COP/5/INE.15). The SBSTTA has been asked to review
periodically the status and trends of biological diversity of dry and sub-humid lands
on the basis of outputs from the work programme and to make recommendations
for the further modification of the work programme in light of this [decision V/23,
paragraph 5].

An Ad Hoc Technical Expert Group (AHTEG) on biological diversity of dry and
sub-humid lands met twice during 2002 (UNEP/CBD/COP/6/INF/36 and
UNEP/CBD/SBSTTA/8/INF/2), and provided inputs into the work of the SBSTTA
and on the implementation of the programme of work. SBSTTA 8 discussed var-
ious proposals made by the AHTEG. Subsequently, COP 7 adopted a synthesis
table of expected outcomes and timeframes, potential actors, and indicators of
progress in the implementation of this programme of work, which was first
adopted through decision V/23. COP 7 also made a number of requests focusing
on furthering work on synergy between the Rio conventions and other biodiver-
sity related conventions. COP 7 welcomed the joint work programme between the
UNCCD and CBD, first discussed by COP 5, and encouraged Parties and relevant
stakeholders to contribute to the implementation of its components. In line with
the multi-year programme of work of the Convention up to 2010, the pro-
gramme of work on the biodiversity of dry and sub-humid lands will be under in-
depth review at the eighth meeting of the Conference of the Parties, and at
meetings of the SBSTTA prior to this meeting [decision VII/2, decision VII/31].

The Global Environment Facility (GEF) has been asked to fund projects, which
implement the work programme through the development, review,and imple-
mentation of its operational programmes, in particular the operational pro-
gramme on arid and semi-arid ecosystems [decision V/13, paragraph 2(b)(ii)].

ELEMENTS OF THE WORK PROGRAMME ON DRY AND SUB-HUMID LANDS

The programme is divided into two parts: ‘assessments’ and ‘targeted actions in
response to identified needs,” to be implemented in parallel [decision V/23,
annexes I and 11, paragraph 4].
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Under assessments, six activities are identified, all concerning assessments in dry
and sub-humid lands:

1. Assessment of the status and trends of biological diversity;

2. Identification of specific areas of value for biological diversity, with reference
to the criteria in annex I to the Convention;

3. Further development of indicators;
4. Building knowledge on ecological, physical and social processes;
5. Identification of local and global benefits derived from biological diversity;

6. Identification and dissemination of the best management practices, including
knowledge, innovation and practices of indigenous and local communities [deci-
sion V/23, annexes I and 11, part A, activities 1-6].

These activities are to be carried out through the following: consolidation of infor-
mation from existing sources; targeted research; multidisciplinary and interdisci-
plinary case-studies on management practices, carried out primarily by national and
regional institutions; dissemination of information, and capacity-building [decision
V/23, annexes I and 11, part A, paragraph 7].

Under targeted actions, three clusters of activities are identified:

1. Promotion of specific measures for the conservation and sustainable use of bio-
logical diversity, through the use and establishment, for example, of additional pro-
tected areas, appropriate management, and sustainable use of water resources and
management of invasive alien species.

2. Promotion of responsible resource management, at appropriate levels, apply-
ing the ecosystem approach, through an enabling policy environment.

3. Support for sustainable livelihoods through diversifying sources of income, pro-
motion of sustainable harvesting, including of wildlife, and exploring innovative sus-
tainable use of biological diversity [decision V/23, annexes I and 11, activities 7-9].

These activities are to be carried out through capacity-building, particularly at
national and local levels, establishment of an international network of designated
demonstration sites, case-studies on successful management, partnerships between
relevant stakeholders, and enhanced interaction between the work programmes of
this Convention and the Convention to Combat Desertification [decision V/23,
annexes I and 11, part B, “Ways and means’].

Parties and other bodies have been asked to report on implementation through
appropriate sections in their national reports to the Convention, and in reports
made in the context of the Convention to Combat Desertification and other rele-
vant conventions. The SBSTTA is to review such reports and make recommenda-
tions for further prioritization and refinement of the work programme [decision
V723, annexes I and 111, paragraphs 12, 13].

Annex II of decision V/23 contained an indicative list of levels of implementation
of the various activities identified in the programme of work.
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The COP further noted in its relevant decisions that work should be incorporated
into the thematic work programmes, including that for dry and subhumid lands,
on the following issues: alien species; incentive measures; implementation of
Article 8 (j); public education and awareness; and impact assessment [decision V/8,
paragraph 10; decision V/15, paragraph 4; decision V/16, paragraph 8; decision
V/17, paragraph S; decision V/18 1, paragraph 1(a)].

COP 7 adopted the proposed process for the periodic assessment of status and
trends of biological diversity in dry and sub-humid lands [decision VII/2].

IMPLEMENTATION OF THE PROGRAMME OF WORK

COP 6 noted the progress made in the implementation of the programme of work.
Recognizing the interlinkages between biodiversity, desertification/land degrada-
tion and climate change, the COP [decision VI/IV, paragraph 2], requests the Exec-
utive Secretary, in collaboration with the secretariats of relevant conventions, to
prepare a proposal for the development of a mechanism to coordinate activities in
these areas, and for linking and ensuring integration of the national biodiversity
strategies and action plans under the Convention on Biological Diversity and the
national action programmes under the Convention to Combat Desertification. Rel-
evant proposals were presented to SBSTTA 8 and adopted by COP 7.
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Decision VI/9, annex, paragraph 14(c) (Global Strategy for Plant Conservation)
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UNEP/CBD/COP/5/INF.15—Consideration of options for conservation and sus-
tainable use of biological diversity in dryland, mediterranean, arid, semi-arid,
grassland and savannah ecosytems.

UNEP/CBD/SBSTTA/4/7—Assessment of the status and trends and options for con-
servation and sustainable use of terrestrial biological diversity: dryland,
mediterranean, arid, semi-arid, grassland and savannah ecosystems.

UNEP/CBD/SBSTTA/5/9—Biological diversity of dryland, mediterranean, arid,
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UNEP/CBD/COP/6/11—Progress report on the implementation of programmes of
work on the biological diversity of inland water ecosystems, marine and
coastal biological diversity, agricultural biological diversity and the biological

diversity of dry and sub-humid lands.

UNEP/CBD/COP/6/INF/39—Thematic programmes of work: progress reports
on implementation: biological diversity of inland waters; marine and coastal
biological diversity; biological diversity of dry and sub-humid lands; and agri-
cultural biological diversity: report of the First Meeting of the Ad Hoc Tech-
nical Expert Group on Dry and Sub-Humid Land.

UNEP/CBD/SBSTTA/8/2—Progress in the implementation of the thematic pro-
grammes of work.

UNEP/CBD/SBSTTA/8/10—Dry and sub-humid lands biodiversity: matters
requested by the Conference of the Parties in paragraphs 5 and 6 of its deci-
sion V/23 and decision VI/4.

UNEP/CBD/SBSTTA/8/INF/2—Final report of the Ad Hoc Technical Expert
Group on the Biological Diversity of Dry and Sub-Humid Lands.

UNEP/CBD/SBSTTA/8/INF/10—]Joint work programme on the biological diversity
of dry and sub-humid lands between the Convention on Biological Diversity
and the United Nations Convention to Combat Desertification.

UNEP/CBD/SBSTTA/8/INF/10—Joint work programme on the biological diversity
of dry and sub-humid lands between the Convention on Biological Diversity
and the United Nations Convention to Combat Desertification.

UNEP/CBD/SBSTTA/9/2—Progress in the implementation of the thematic pro-
grammes of work.

UNEP/CBD/COP/7/11—Thematic programmes of work: progress reports on
implementation and consideration of proposals for future action: forest bio-
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logical diversity; biological diversity of dry and sub-humid lands; and agri-
cultural biological diversity.

UNEP/CBD/COP/7/INF/28—Thematic programmes of work: progress reports on
implementation and consideration of proposals for future action: biological
diversity of dry and sub-humid lands: joint work programme on the biological
diversity of dry and sub-humid lands between the Convention on Biological
Diversity and the United Nations Convention to Combat Desertification.

UNEP/CBD/COP/7/INF/29—Thematic programmes of work: progress reports
on implementation and consideration of proposals for future action: biolog-
ical diversity of dry and sub-humid lands: integration of needs for information
on the status and trends of dry and sub-humid lands biodiversity in the con-
text of the mandate of the Global Land Degradation Assessment of Drylands
(LADA). Report submitted by the Food and Agriculture Organization of the
United Nations (FAO).

UNEP/CBD/COP/7/INF/30—Thematic programmes of work: progress reports
on implementation and consideration of proposals for future action: biolog-
ical diversity of dry and sub-humid lands. Proposals prepared by UNEP-
WCMC on assessing areas within dry and sub-humid lands of particular value
for biological diversity and/or under particular threat.

UNEP/CBD/COP/7/INF/34—Report of the Millennium Ecosystem Assessment.

Ecosystem approach

TERMS DEFINED IN ARTICLE 2

“Ecosystem.”

CONSIDERATION OF THE ECOSYSTEM APPROACH BY THE COP

COP 2 decided that the ecosystem approach should be the primary framework of
action to be taken under the Convention [decision I1/8, paragraph 1].

In deliberations on the ecosystem approach, it was apparent that there were a wide
variety of views as to what exactly it entails. In 1998, the Executive Secretary and
the Governments of Malawi and the Netherlands organized a workshop with a
view to encouraging clarification of the approach. The results of the workshop
were presented to COP 4 in document UNEP/CBD/COP/4/INE.9.

COP 4 noted the results of the Malawi workshop, and asked the SBSTTA to
develop principles and other guidance on the ecosystem approach, taking into con-
sideration the results of the workshop [decision IV/1B, paragraph 2]. On the basis
of a note prepared by the Executive Secretary [UNEP/CBD/SBSTTA/5/11], the
SBSTTA submitted recommendation V/10 to the COP. This contained a descrip-
tion of the ecosystem approach, a set of twelve guiding principles in its application,
and five points of operational guidance. With minor modifications, this formed the
annex to decision V/6, in which the COP endorsed a description and twelve prin-
ciples of the ecosystem approach, points of operational guidance, and recom-
mended application of the principles as reflecting the present level of common
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understanding. It also encouraged further conceptual elaboration and practical ver-
ification [decision V/6, paragraph 1].

The approach adopted by the COP is based on modern techniques of integrated
management. The description of the ecosystem approach stresses that, as defined
under the Convention, an ecosystem can be a functional unit at any spatial scale. It
also observes that humans are an integral part of many ecosystems, and notes that,
because of the often unpredictable nature of ecosystem responses, and our incom-
plete understanding of ecosystem functioning, application of the ecosystem approach
will require adaptive management techniques. It further states that the ecosystem
approach does not preclude other management and conservation approaches,
such as protected areas and single-species conservation programmes, but could
rather integrate all these approaches to deal with complex situations [decision V/6,
annex, section A]. The five specific points of operational guidance are:

1. Focus on functional relationships and processes within ecosystems.
2. Enhance benefit-sharing.
3. Use adaptive management practices.

4. Carry out management actions at the scale appropriate for the issue being
addressed, with decentralization to lowest level, as appropriate.

5. Ensure intersectoral cooperation [decision V/6, annex, part C|.

The COP called on Parties, and other relevant organizations to apply this approach,
encouraging in particular regional cooperation, the identification of case-studies and
the implementation of pilot projects, and the provision of technical and financial
support for capacity-building [decision V/6, paragraphs 2, 3, 6 and 7). It asked the
Executive Secretary to prepare a synthesis of case-studies and lessons learned for pre-
sentation to SBSTTA before COP 7 and asked the SBSTTA to review the principles
and guidelines of the ecosystem approach, to prepare guidelines for its implemen-
tation, and to review its incorporation into the various work programmes. This
work is to be carried out before COP 7 [decision V/6, paragraphs 4 and 5]. The
COP also decided that the GEF should fund projects utilizing the ecosystem
approach in accordance with decision V/6 [decision V/13, paragraph 2(a)].

COP 6 requested the Executive Secretary to prepare a report drawn from case-stud-
ies, to convene a meeting of experts to compare the ecosystem approach with sus-
tainable forest management, and to develop proposals for the refinement of the
principles and operational guidance of the ecosystem approach [decision VI/12,
paragraph 2 and decision VI/22, paragraph 19]. The above study should be
reported to SBSTTA 9.

Other COP 6 decisions relevant to the ecosystem approach include: decision VI/2,
on biological diversity of inland waters; decision VI/5 on agricultural biological
diversity; decision VI/7 on identification, monitoring, indicators and assessments;
decision VI/8, on the Global Taxonomy Initiative; decision VI/9 on the Global Strat-
egy for Plant Conservation; decision VI/10, on Article 8(j) and related provisions;
decision VI/22, on forest biological diversity; decision VI/23, on alien species that
threaten ecosystems, habitats or species; and decision VI/25, on national reports.
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Based on the results of the Expert Meeting on the Ecosystem Approach and the
resulting SBSTTA recommendation IX/6, the seventh meeting of the Conference of
the Parties agreed that the priority at this time should be on facilitating the
implementation of the ecosystem approach as the primary framework for address-
ing the three objectives of the Convention in a balanced way, and that a potential
revision of the principles of the ecosystem approach should take place only at a
later stage, when the application of the ecosystem approach has been more fully
tested [decision VII/11]. The COP welcomed implementation guidelines and
annotations to rationale in annex 1 of [decision VII/11].

The seventh meeting of COP also requested an analysis of the range of existing
tools and approaches consistent with the Convention’s ecosystem approach, as well
as the development of a Web-based “sourcebook” for the ecosystem approach,
accessible through the clearing-house mechanism. The sourcebook will include a
database of case studies searchable by biome/ecoregion and sector.

References

DECISIONS ON THE ECOSYSTEM APPROACH

Decision IV/1 B (Ecosystem approach)
Decision V/6 (Ecosystem approach)

Decision VI/12 (Ecosystem approach)
Decision VII/11 (Ecosystem approach)

GUIDANCE TO PARTIES
National action

Decision IV/4, paragraph 7(b) (Inland water)

Decision V/4, paragraphs 3 and 8 (Forests)

Decision V/6, paragraphs 2, 6, 7 (Ecosystem approach)

Decision V/8, paragraph 8; annex I, guiding principle 3 (Alien species)
Decision V/16, annex, section II, task 2 (Article 8(j) and related provisions)
Decision V/25, paragraph 4(b) (Biological diversity and tourism)

Decision VI/12, paragraph 3 (Ecosystem approach)

Decision VI/22, annex, paragraph (g) (Forests)

Decision VI/23, paragraph 12(d); annex, guiding principal 3 (Alien species)
Decision VII/11, paragraphs 3, 9, 10, 12 and 14 (Ecosystem approach)

Information and case-studies

Decision V/6, paragraph 3 (Ecosystem approach)

Decision V/18 1, paragraph 5(b) (Impact assessment, liability and redress)
Decision VI/12, paragraph 1 (Ecosystem approach)

Decision VII/11, paragraphs 9(c) and (d) (Ecosystem approach)

FINANCIAL MECHANISM AND RESOURCES
Guidance to the financial mechanism

Decision V/13, paragraph 2(a) (Further guidance to the financial mechanism)
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Decision VII/20, paragraph 5 (Further guidance to the financial mechanism)
Other financial resources

Decision V/6, paragraph 6 (Ecosystem approach)
Decision VII/11, paragraph 13 (Ecosystem approach)
Decision VII/20, paragraph 5 (Further guidance to the financial mechanism)

GUIDANCE TO THE SECRETARIAT

Decision V/6, paragraph 4 (Ecosystem approach)

Decision V/7, paragraph 1(b) (Identification, monitoring and assessment, and indi-
cators)

Decision V/18 1, paragraph 5(b) (Impact assessment, liability and redress)

Decision V/21, paragraph 7 (Cooperation)

Decision V/24, paragraphs 2 and 3 (Sustainable use)

Decision VI/7, paragraph 3 (Identification, monitoring, indicators and assessments)

Decision VI/12, paragraph 2 (Ecosystem approach)

Decision VI/22, paragraph 19 (Forests)

Decision VII/11, paragraphs 9, 11, 12 and 14 (Ecosystem approach)

GUIDANCE TO SBSTTA

Decision IV/1 B, paragraph 2 (Ecosystem approach)
Decision V/6, paragraph 5 (Ecosystem approach)
Decision VII/11, paragraph 12 (Ecosystem approach)

COOPERATION WITH OTHER CONVENTIONS AND ORGANIZATIONS

Decision V/6, paragraphs 2, 3 and 6 (Ecosystem approach)

Decision V/8, paragraph 8 (Alien species)

Decision V/21, paragraph 7 (Cooperation)

Decision V/24, paragraph 3 (Sustainable use)

Decision VI/12, paragraphs 2(b) and 3 (Ecosystem approach)

Decision VI/2, paragraph 4 (Inland waters)

Decision VI/22, paragraph 19(a); annex, paragraph (g) (Forests)
Decision VII/11, paragraphs 3, 9, 10, 12 and 14 (Ecosystem approach)

RELEVANT ASPECTS OF THEMATIC WORK PROGRAMMES

Decision IV/4, paragraph 7(b) (Inland water)

Decision IV/5, annex, section B, paragraph 2; annex, section C, operational
objective 2.1 (Marine and coastal)

Decision IV/7, annex I, paragraph 3(b); annex II, paragraphs 11-27 (Forests)

Decision V/3, paragraph 9 (Marine and coastal)

Decision V/4, paragraphs 3 and 8 (Forests)

Decision V/5, annex, section A, paragraph 4 (Agriculture)

Decision V/23, annex I, paragraph 3; annexes I and II, part B, activity 8 (Dry and
sub-humid lands)

Decision VII/11, annex II, B (Ecosystem approach)
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OTHER RELEVANT DECISIONS

Decision I1/8, paragraph 1 (Components of biological diversity particularly under
threat)

Decision I1I/18, paragraph 1 (see also SBSTTA recommendation /9, paragraph 2)
(Incentive measures)

Decision V/16, annex, I, paragraph 4; III, element 3, task 13 (Article 8(j) and
related provisions)

Decision VI/5, annex, II, paragraph 7; IlI, paragraphs 4.1 and 4.4 (Agriculture)

Decision VI/7, annex, paragraphs 5 and 26 (Identification, monitoring, indicators
and assessments)

Decision VI/8, annex, section C, paragraph 5.4 (Global Taxonomy Initiative)

Decision VI/9, annex, paragraphs 3 and 11 (c); appendix, target 3 (Global Strat-
egy for Plant Conservation)

Decision VI/10, annex II, paragraph 22 (Article 8(j))

Decision VI/15, annex I, paragraphs 10 and 14 (Incentive measures)

Decision VI/22, annex, programme element 1, goals 1and 3 (Forests)

Decision VI/26, annex, paragraph 8 (Strategic Plan)

Decision VII/4 paragraph 7(a); annex (Inland water ecosystems biodiversity)

Decision VII/5 paragraphs 19 and 60, annex 1, appendices 1and 2 (Marine and
coastal)

Decision VII/15, paragraphs 19 (Biodiversity and climate change)

Decision VII/28, annex (Protected areas)

Decision VII/29, paragraph 2; annex (Transfer of technology and technology coop-
eration (Articles 16-19))

Decision VII/30, annex III (Strategic Plan)

Documents

UNEP/CBD/COP/3/INE.34—An ecosystem approach to the management of north-
ern coniferous forests.

UNEP/CBD/COP/4/INE.9—Report of the Workshop on the Ecosystem Approach.

UNEP/CBD/COP/5/12—Progress report on cross-cutting issues.

UNEP/CBD/COP/5/INF/11—The ecosystem approach: towards its application to
agricultural biodiversity.

UNEP/CBD/COP/5/INF/27—Ecosystem approach: adoption of principles (Imple-
mentation of decision IV/1 section B).

UNEP/CBD/SBSTTA/5/11—Ecosystem approach: further conceptual elaboration.

UNEP/CBD/COP/6/INF/24—FEcosystem approach: sustainable use; and incentive
measures. Reports of the regional workshops on the sustainable use of bio-
logical diversity.

UNEP/CBD/SBSTTA/9/INF/4—Ecosystem approach: further elaboration, guidelines
for implementation and relationship with sustainable forest management.
Report of the Expert Meeting on the Ecosystem Approach.

UNEP/CBD/COP/7/13—Cross-cutting issues: progress reports on implementation.
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Mountain Biological Diversity

Notes

CONSIDERATION OF MOUNTAIN BIOLOGICAL DIVERSITY BY THE COP
Background and status

Mountains are specifically mentioned in paragraph 7 of Article 20 of the Con-
vention text, which states that, with regard to funding and transfer of technology,
developed country Parties shall take into “consideration the special situation of
developing countries, including those that are most environmentally vulnerable,
such as those with arid and semi-arid zones, coastal and mountainous areas.”
However, due to the significance of mountain ecosystems for biodiversity conser-
vation and sustainable use and because mountains include other ecosystem types
such as forests and inland waters, mountain biodiversity is cross-cutting in nature
and all the other articles of the Convention and many decisions apply to mountain
biological diversity.

At its fourth meeting, in 1998, the Conference of Parties selected mountain biodi-
versity as one of the three themes for in-depth consideration at its seventh meeting.
The Subsidiary Body on Scientific, Technical and Technological Advice (SBSTTA)
at its eighth meeting considered mountain biological diversity and adopted the struc-
ture, elements and goals of the proposed programme of work on mountain bio-
logical diversity. An ad hoc technical expert group on mountain biological diversity
further developed actions under relevant programme elements and goals of the pro-
posed work programme for consideration at the ninth meeting of SBSTTA, which
adopted recommendation IX/12 for consideration by the Conference of Parties.

At its seventh meeting, the Conference of the Parties adopted the programme of
work on mountain biological diversity [decision VII/27]. Pursuant to paragraph 4
of Article 23, and in accordance with the multi-year programme of work, the Con-
ference of the Parties shall keep under review the implementation of the provisions
of the Convention as they apply to mountain biodiversity, and undertake additional
activities that may be required.

At its seventh meeting, the Conference of the Parties adopted the programme of
work on mountain biological diversity [decision VII/27, annex].

The overall purpose of the programme of work is the significant reduction of
mountain biological diversity loss by 2010 at global, regional and national levels
through the implementation of the three main objectives of the Convention on Bio-
logical Diversity. The implementation of the programme of work aims at making
a significant contribution to poverty alleviation in mountain ecosystems, and in
lowlands dependent on the goods and services of mountain ecosystems: thereby
contributing to the objectives of the Strategic Plan of the Convention on Biologi-
cal Diversity, the Plan of Implementation of the World Summit on Sustainable
Development, and the Millennium Development Goals. The programme of work
focuses on addressing characteristics and problems that are specific to mountain
biological diversity. The programme of work on mountain biodiversity consists of
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three interlinked elements to be mutually reinforcing and cross cutting in their
implementation, with specific goals and targets in each element:

e Direct actions for conservation, sustainable use and benefit sharing: this
includes prevention and mitigation of negative threats to mountain biological
diversity, protection recovering and restoration of mountain biological diver-
sity and promotion of sustainable use and equitable sharing of benefits arising
from its use;

® Means of implementation for conservation, sustainable use and benefit shar-
ing: this includes enhancing legal, policy, institutional and economic framework,
respecting, preserving and maintaining knowledge, practices and innovations
of indigenous and local communities in mountain regions, and establishing
regional and transboundary collaboration and cooperative agreements;

e Supporting actions for conservation, sustainable use and benefit sharing: this
includes means for identification, monitoring and assessment of mountain bio-
logical diversity, improving knowledge on, and methods for assessment and
monitoring, infrastructure for data and information management, improving
research, scientific and technical cooperation and capacity building, increasing
public education, participation and awareness, and promoting the development,
validation and transfer of appropriate technologies for mountain ecosystems.

References

DECISIONS ON MOUNTAIN BIOLOGICAL DIVERSITY
Decision VII/27 (Mountain Biological Diversity)

GUIDANCE TO PARTIES

National action

Decision VII/27, paragraphs 2-6, 8, 9 and 15; annex (Mountain biological diversity)
Information and case-studies

Decision VII/27, annex (Mountain biological diversity)

FINANCIAL MECHANISM AND RESOURCES

Guidance to the financial mechanism

Decision VII/27, paragraph 15 (Mountain biological diversity)
Other financial resources

Decision VII/27, paragraph 7 (Mountain biological diversity)

GUIDANCE TO THE SECRETARIAT
Decision VII/27, paragraphs 10-14; annex (Mountain biological diversity)

GUIDANCE TO SBSTTA
Decision VII/27, paragraph 10(a) (Mountain biological diversity)
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COOPERATION WITH OTHER CONVENTIONS AND ORGANIZATIONS
Decision VII/27, paragraph 11; annex (Mountain biological diversity)

RELEVANT ASPECTS OF THEMATIC WORK PROGRAMMES

Decision VII/27, paragraphs 5, 9(f), 12 and 14; annex (Mountain biological diver-
sity)

OTHER RELEVANT DECISIONS

Decision VII/15, paragraph 13 (Biodiversity and climate change)

Decision VII/28, annex (Protected areas)

Decision VII/29, paragraph 2; annex (Transfer of technology and technology coop-
eration (Articles 16 to 19))

Decision VII/30, annex III (Strategic Plan)

Documents

UNPE/CBD/SBSTTA/8/5—Mountain biological diversity: status and trends of, and
threats to, mountain biological diversity.

UNEP/CBD/SBSTTA/8/6—Mountain biologicial diversity: measures taken for the
conservation and sustainable use of mountain biological diversity.

UNEP/CBD/SBSTTA/8/7/ADD.1—Mountain biological diversity: indicative list of
technologies relevant to the conservation and sustainable use of mountain bio-
logical diversity and other related thematic areas and cross-cutting themes.

UNEP/CBD/SBSTTA/8/INF/9—Synthesis of information in thematic reports on
mountain ecosystems.

UNEP/CBD/SBSTTA/9/12—Mountain biodiversity: proposed prohramme of work.

UNEP/CBD/SBSTTA/9/INF/11—Report of the Ad Hoc Technical Expert Group on
Mountain Biodiversity.

UNEP/CBD/COP/7/14—Mountain biological diversity.

UNEP/CBD/COP/7/INF/6—Mountain biological diversity: synthesis of information
in thematic reports on mountain ecosystems.

Strategic Plan and the 2010 targets

Notes

Background and status

In decision V/20, COP 5 decided to prepare a Strategic Plan for the Convention
with a view to adopting the Strategic Plan at COP 6 [decision V/20, paragraphs 10,
11]. The preparation of the Strategic Plan was considered by the Open-ended Inter-
sessional Meeting on the Plan, National Reports and Implementation of the
Convention held in Montréal from 19-21 November 2001. COP 6 adopted the
text of the Strategic Plan for the Convention on Biological Diversity through its
decision VI/26. In the Plan, Parties commit themselves to a more effective and
coherent implementation of the three objectives of the Convention, to achieve by
2010 a significant reduction of the current rate of biodiversity loss at the global,
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regional and national level as a contribution to poverty alleviation and to the ben-
efit of life on Earth. The four strategic goals of the Plan relate to: the leadership role
of the Convention in international biodiversity issues; the improvement of the
financial, human, technical and technological capacity of Parties; the role of
national biodiversity strategies and action plans as an effective framework for the
implementation of the objectives of the Convention; and the enhancement of the
understanding of the importance of biodiversity and of the Convention leading to
broader engagement across society in implementation.

In decision V/330, COP 7 adopted a framework to facilitate the assessment of
progress towards 2010 and communication of this assessment, to promote coher-
ence among the programmes of work of the Convention and to provide a flexible
framework within which national and regional targets may be set, and indicators
identified. The framework includes seven focal areas. The Conference of the Par-
ties identified indicators for assessing progress towards, and communicating the
2010 target at the global level, and goals and sub-targets for each of the focal areas,
as well as a general approach for the integration of goals and sub-targets into the
programmes of work of the Convention.

COP guidance

COP 7 invited Parties and Governments to develop national and/or regional
goals and targets within the flexible framework provided in decision VII/30, and,
as appropriate, to incorporate them into relevant plans, programmes and initiatives,
including national biodiversity strategies and action plans [decision V///30, para-
graphs 14 and 15].

COP 7 agreed that in its agenda items on strategic issues, one or more priority
themes will be selected for each meeting of the Conference of the Parties, taking
into account the importance of that theme for enhancing the implementation of the
Strategic Plan and National Biodiversity Strategies and Action Plans [decision
VI1/31, paragraph 4(b)].

FINANCIAL MECHANISM

COP 7 invited the Global Environment Facility, in accordance with its mandate,
to provide adequate and timely support to developing country Parties, in particular
the least developed countries and small island developing States among them, and
Parties with economies in transition, as appropriate for the implementation of
activities to achieve and monitor progress towards the goals and targets identified
in the framework for evaluation of progress towards implementation of the
Strategic Plan of the Convention, in accordance with decision VII/30; [decision
VI11/20, paragraph 11].

References:

Decision V/14, paragraph 4 (Clearing-house mechanism)

Decision V/20, paragraph 38(a) (Operations of the Convention)

Decision VI/26 (Strategic Plan)

Decision VII/20, paragraph 11 (Further guidance to the financial mechanism)
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Decision VII/30 (Strategic Plan: future evaluation of progress)
Decision VII/31 (Multi-year programme of work of the conference of the Parties
up to 2010)

Documents:

UNEP/CBD/COP/5/4—Report of the Inter-sessional Meeting on the Operations of
the Convention.

UNEP/CBD/COP/6/5—Report of the Open-ended Inter-sessional Meeting on the
Strategic Plan, National Reports and Implementation of the Convention on
Biological Diversity.

UNEP/CBD/COP/7/5—Report of the Open-ended Inter-sessional Meeting on the
Multi-Year Programme of Work of the Conference of the Parties up to 2010.

UNEP/CBD/COP/7/20—Follow-up to World Summit on Sustainable Development,
Multi-Year Programme of Work of the Conference of the Parties up to 2010,
the Strategic Plan and Operations of the Convention.

UNEP/CBD/COP/7/20/Add.3—Implementation of the Strategic Plan: evaluation of
progress towards the 2010 biodiversity target: development of specific targets,
indicators and a reporting framework.

Global Strategy for Plant Conservation

Notes

CONSIDERATION OF A GLOBAL STRATEGY FOR PLAN CONSERVATION BY THE COP
Background and status

Responding to a call from the XVI International Botanical Congress and various
botanical and conservation organizations in the Gran Canaria Declaration for the
development of a Global Strategy for Plant Conservation (GSPC), COP 5 decided
to consider at COP 6 a global strategy for plant conservation. To prepare for this
matter the COP requested the SBSTTA to consider the development of such a strat-
egy |decision V/10, paragraphs 3 and 4].

At its seventh meeting, based on a proposal prepared in collaboration with the
Gran Canaria Group, SBSTTA recommended a Global Strategy for Plant Con-
servation, which was further elaborated and then [decision VI/9]. The strategy con-
tains sixteen outcome oriented targets for 2010.

AT COP 6, it was decided to consider the GSPC as a pilot approach for the use of
outcome targets under the Convention within the context of the Strategic Plan and,
also consider the wider application of this approach to other areas under the Con-
vention, including other taxonomic groups [decision VI/9, paragraph 10).

COP guidance
Guidance to Parties

COP 6 invited Parties and Governments to develop national and/or regional tar-
gets, and, as appropriate, to incorporate them into relevant plans, programmes and
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initiatives, including national biodiversity strategies and action plans [decision
VI1/9, paragraph 4].

COP 7 encouraged Parties to nominate focal points for the GSPC in order to pro-
mote and facilitate the implementation and monitoring of the Strategy at the
national level, promote the participation of national stakeholders, and facilitate
communication between national stakeholders, the Secretariat, and the Global Part-
nership for Plant Conservation [decision VII/10, paragraph 6].

COP also decided to integrate the targets of the Strategy into the reporting frame-
work for the third national reports [decision VII/10, paragraph 10].

Financial Mechanism

COP 6 invited the financial mechanism to provide adequate and timely support to
the implementation of the strategy [decision V1/9, paragraph 7].

References:

Decision VI/9 (Global strategy for plant conservation)
Decision VII/10 (Global strategy for plant conservation)

Documents:

UNEP/CBD/COP/5/INF/32—The Gran Canaria Declaration.

UNEP/CBD/COP/6/12/Add.4—“Cross-cutting issues: progress reports on imple-
mentation : the Global Strategy for Plant Conservation of the Convention on
Biological Diversity. Technical review of the targets and analysis of opportu-
nities for their implementation.”

UNEP/CBD/COP/6/INF/21—*“Global Strategy for Plant Conservation: ‘Technical
review of the targets and analysis of opportunities for their implementation’:
report of the meeting of technical experts on their implementation: report of
the Meeting of Technical Experts on the Global Plant Conservation Strategy,
Gran Canaria, 11-13 February 2002.”

UNEP/CBD/COP/6/INF/21/Add.1—“A review of the scope, terminology, base-line
information, technical and scientific rationale of the 16 targets included in the
proposed Global Strategy for Plant Conservation, with particular reference to
the quantitative elements they contain.”

UNEP/CBD/COP/6/INF/21/ Add.2—“Opportunities for the implementation of the
Global Strategy for Plant Conservation through the thematic and cross-cutting
programme of work of the Convention on Biological Diversity.”

UNEP/CBD/COP/6/INF/21/Add.3—*“Global Strategy for Plant Conservation:
nationally-based initiatives that can contribute to the implementation of the
Strategy.”

UNEP/CBD/COP/6/INF/21/Add.4—“Examples of regional and international ini-
tiatives relevant to the 16 targets.”

UNEP/CBD/COP/6/INF/22—*“Global Strategy for Plant Conservation-European
Plant Conservation Strategy.”
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UNEP/CBD/SBSTTA/9/14/Add.2—Implementation of the Global Strategy for
Plant Conservation.
UNEP/CBD/COP/7/13—Cross cutting issues: progress reports on implementation.

Cooperation with other Conventions, International organisations and
Initiatives

CONSIDERATION OF COOPERATION WITH OTHER BIODIVERSITY-RELATED CON-
VENTIONS, PROCESSES AND ORGANIZATIONS BY THE COP

Background and status

COP 1 decided to consider as a standing item on its agenda the relationship of the
Convention with the Commission on Sustainable Development (CSD) and biodi-
versity-related conventions, other international agreements, institutions and
processes of relevance [decision I/9].

The COP has consistently recognized the importance of cooperation and synergy
with other conventions and organizations. COP 2 stressed the need to make imple-
mentation of the Convention and activities of other international and regional con-
ventions mutually supportive, and the need to avoid unnecessary duplication of
activities [decision 11/13, paragraphs 2 and 3]. The COP has requested the Exec-
utive Secretary, on behalf of the COP, to consider matters of liaison, cooperation,
and collaboration as a key responsibility [decision IV/15, paragraph 4]. It has
requested the Executive Secretary to coordinate with secretariats of other biodi-
versity-related conventions, institutions and processes with a view to, inter alia,
facilitate the exchange of information, explore harmonization or efficiency of
reporting requirements, and explore the possibility of coordinating work pro-
grammes [decision 11/13, paragraph 4; decision I11/21, paragraph 3; decision IV/135,
paragraph 5|.

In the light of this request, the Secretariat has entered into memoranda of cooper-
ation with a number of relevant conventions and institutions. This approach has
been endorsed by the COP [decision 111/21, paragraph 2; decision IV/15, paragraph
3]. The Secretariat has also participated in a project on harmonizing reporting
requirements of biodiversity-related conventions and has developed joint work pro-
grammes [see for example, decision IV/15, paragraph 5; decision V/19, para-
graph 9(c)].

While the COP has adopted decisions on cooperation at each of its meetings since
COP 1, it has also made frequent references to cooperation with other conventions
and organizations in its decisions on specific articles, cross-cutting issues and the-
matic areas.®® The COP has endorsed and welcomed joint programmes of work
with the Ramsar Convention [decision [V/15, paragraph 1; decision V/21, para-
graph 4], with the Secretariat of the Convention to Combat Desertification and to
support the Convention’s programme on biodiversity of dry and sub-humid lands
[decision VII/2 paragraph 2, 5 and 9] and with the Secretariat of the Convention

66 See references below, and the guides in this section of this Handbook on specific articles
under the sub-heading ‘Cooperation with other conventions and organizations.’
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on Migratory Species to develop a proposal on how migratory species could be
integrated into the CBD work programme [decision V/21, paragraph 7.

The COP has also requested the Executive Secretary to collaborate, inter alia, with:
The FAO in the development and implementation of the work programme on agri-
cultural biological diversity [decision V/S, paragraph 6]; and the Millennium
Ecosystem Assessment, with the view to facilitate and support the undertaking of
a number of pilot scientific assessments for the SBSTTA [decision V/20, section 11,
paragraph 29(b); decision V/21, paragraphs 10 and 11].

In addition to cooperation at the inter-secretariat level, the COP has made input
to other relevant processes through statements adopted by way of COP decisions
and transmitted via the Secretariat to the body concerned [decision 1/8; decision
11/9;decision 11/16; decision 111/19]. It has also invited the governing bodies of other
conventions related to biological diversity to consider their possible contribution
to the implementation of the objectives of the Convention [decision 11/13, para-
graph 5; decision 111/21, paragraph 9].

The COP has emphasized the importance of cooperation at the scientific and technical
level [decision 111/2, paragraph 5; decision 11/6, paragraph 8; decision 1V/16, annex
I, paragraph 14; decision V/20, 11, paragraph 19; decision V/21, paragraph 1].

COP 6 adopted decision VI/20 on cooperation with other organizations, initiatives,
and conventions. For the most part, this decision reaffirmed the need for cooper-
ative actions, welcomes developments in establishing and implementing joint
cooperative programmes, and calls for further cooperation between the Conven-
tion and other conventions, organizations and initiatives with which some form of
cooperation already exists based on previous similar decisions. It invites further
cooperation with the Convention on Wetlands, the Convention on the Conserva-
tion of Migratory Species of Wild Animals, the Convention on International
Trade in Endangered Species of Wild Fauna and Flora, the World Trade Organi-
zation, the World Intellectual Property Organization, and the Food and Agricul-
ture Organization of the United Nations.

The decision also recognized, inter alia, the importance of collaborating with the
United Nations Forum on Forests, the need for establishing cooperation with the
United Nations Permanent Forum for Indigenous Issues, in particular on matters
relevant to Article 8(j) and related provisions. It emphasized the importance of
enhanced cooperation among the Secretariats of the Convention on Biological
Diversity, Framework Convention on Climate Change and Convention to Combat
Desertification, and welcomed the establishment of a joint liaison group. The deci-
sion called for continued cooperation with the Interim Commission on Phy-
tosanitary Measures of the International Plant Protection Convention. Several other
decisions of COP 6 that address thematic and other specific areas also include para-
graphs referring to cooperation.

COP 6 adopted decision VI/21, with an annex containing a statement agreed upon
to be a contribution to the World Summit on Sustainable Development. In relation
to action at the national level, the COP has also called on national focal points of
biodiversity-related conventions to cooperate on implementation and to avoid
duplication of efforts [decision 11I/21, paragraph 10].
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Significant elements on cooperation are also included in the Strategic Plan. Under
the strategic goal “The Convention is fulfilling its leadership role in international
biodiversity issues,” the COP established the following strategic objectives:

(a) The Convention is promoting cooperation between all relevant international
instruments and process to enhance policy coherence; and

(b) Other international processes are actively supporting the implementation of the
Convention, in a manner consistent with their respective frameworks.

COP 7 requested the Executive Secretary to invite the heads of the other biodi-
versity-related conventions to form a liaison group to enhance coherence and coop-
eration in their implementation [decision VII/26, paragraph 2].

Further to a recommendation of the Open-ended Inter-sessional Meeting to con-
sider the Multi-Year Programme of Work up to 2010, COP 7 requested the
Executive Secretary to examine options for a flexible framework between all rel-
evant actors, such as a global partnership on biodiversity, in order to enhance
implementation through improved cooperation [decision VII/26, paragraph 3].
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STATUS OF SIGNATURE, RATIFICATION, ACCESSION, ACCEPTANCE AND
APPROVAL (AS OF 15 DECEMBER 2004)

Opened for Signature:
Entry into Force:

* Note: For each Party, the Convention and the Protocol enter into force 90 days after the date of deposit
of the instrument of ratification, accession, acceptance or approval. In each case below, the procedure
which triggered entry into force is indicated by the following codes: rtf=Ratification acs=Accession
acp=Acceptance apv=Approval. For ease of presentation, the nomenclature “Ratification” is used in

Status:

Convention on

Biological Diversity
5 June 1992, Rio de Janeiro
29 December 1993

Signatories: 168
Parties: 188

Cartagena Protocol
on Biosafety

15 May 2001, Nairobi
11 September 2003
Signatories: 103
Parties: 111

the heading to signify all these categories. (Date format: dd/mm/yyyy)

State/Regional

Convention on

Biological Diversity

Cartagena Protocol
on Biosafety

economic

integration

organization Signature Ratification® Signature Ratification*
Afghanistan 12/06/1992 19/09/2002 rtf

Albania 05/01/1994 acs

Algeria 13/06/1992 14/08/1995 rtf 25/05/2000 05/08/2004 rtf
Andorra

Angola 12/06/1992 01/04/1998 rtf

Antigua and

Barbuda 05/06/1992 09/03/1993 rtf 24/05/2000 10/09/2003 rtf
Argentina 12/06/1992 22/11/1994 rtf 24/05/2000

Armenia 13/06/1992 14/05/1993 acp 30/04/2004 acs
Australia 05/06/1992 18/06/1993 rtf

Austria 13/06/1992 18/08/1994 rtf 24/05/2000 27/08/2002 rtf
Azerbaijan 12/06/1992 03/08/2000 apv

Bahamas 12/06/1992 02/09/1993 rtf 24/05/2000 15/01/2004 rtf
Bahrain 09/06/1992 30/08/1996 rtf

Bangladesh 05/06/1992 03/05/1994 rtf 24/05/2000 05/02/2004 rtf
Barbados 12/06/1992 10/12/1993 rtf 06/09/2002 acs
Belarus 11/06/1992 08/09/1993 rtf 26/08/2002 acs
Belgium 05/06/1992 22/11/1996 rtf 24/05/2000 15/04/2004 rtf
Belize 13/06/1992 30/12/1993 rtf 12/02/2004 acs
Benin 13/06/1992 30/06/1994 rtf 24/05/2000

Bhutan 11/06/1992 25/08/1995 rtf 26/08/2002 acs
Bolivia 13/06/1992 03/10/1994 rtf 24/05/2000 22/04/2002 rtf
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State/Regional

Convention on
Biological Diversity

Cartagena Protocol
on Biosafety

economic

integration

organization Signature Ratification*® Signature Ratification*
Bosnia and

Herzegovina 26/08/2002 acs

Botswana 08/06/1992 12/10/1995 rtf 01/06/2001 11/06/2002 rtf
Brazil 05/06/1992 28/02/1994 rtf 24/11/2003 acs
Brunei

Darussalam

Bulgaria 12/06/1992 17/04/1996 rtf 24/05/2000 13/10/2000 rtf
Burkina Faso 12/06/1992 02/09/1993 rtf 24/05/2000 04/08/2003 rtf
Burundi 11/06/1992 15/04/1997 rtf

Cambodia 09/02/1995 acs 17/09/2003 acs
Cameroon 14/06/1992 19/10/1994 rtf 09/02/2001 20/02/2003 rtf
Canada 11/06/1992 04/12/1992 rtf 19/04/2001

Cape Verde 12/06/1992 29/03/1995 rtf

Central African

Republic 13/06/1992 15/03/1995 rtf 24/05/2000

Chad 12/06/1992 07/06/1994 rtf 24/05/2000

Chile 13/06/1992 09/09/1994 rtf 24/05/2000
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Djibouti 13/06/1992 01/09/1994 rtf 08/04/2002 acs
Dominica 06/04/1994 rtf 13/07/2004 acs
Dominican

Republic 13/06/1992 25/11/1996 rtf

Ecuador 09/06/1992 23/02/1993 rtf 24/05/2000 30/01/2003 rtf
Egypt 09/06/1992 02/06/1994 rtf 20/12/2000 23/12/2003 rtf
El Salvador 13/06/1992 08/09/1994 rtf 24/05/2000 26/09/2003 rtf
Equatorial

Guinea 06/12/1994 acs

Eritrea 21/03/1996 acs

Estonia 12/06/1992 27/07/1994 rtf 06/09/2000 24/03/2004 rtf
Ethiopia 10/06/1992 05/04/1994 rtf 24/05/2000 09/10/2003 rtf
European

Community 13/06/1992 21/12/1993 apv 24/05/2000 27/08/2002 apv
Fiji 09/10/1992 25/02/1993 rtf 02/05/2001 05/06/2001 rtf
Finland 05/06/1992 27/07/1994 acp 24/05/2000 09/07/2004 rtf
France 13/06/1992 01/07/1994 rtf 24/05/2000 07/04/2003 apv
Gabon 12/06/1992 14/03/1997 rtf

Gambia 12/06/1992 10/06/1994 rtf 24/05/2000 09/06/2004 rtf
Georgia 02/06/1994 acs

Germany 12/06/1992 21/12/1993 rtf 24/05/2000 20/11/2003 rtf
Ghana 12/06/1992 29/08/1994 rtf 30/05/2003 acs
Greece 12/06/1992 04/08/1994 rtf 24/05/2000 21/05/2004 rtf
Grenada 03/12/1992 11/08/1994 rtf 24/05/2000 05/02/2004 rtf
Guatemala 13/06/1992 10/07/1995 rtf 28/10/2004 acs
Guinea 12/06/1992 07/05/1993 rtf 24/05/2000

Guinea-Bissau 12/06/1992 27/10/1995 rtf

Guyana 13/06/1992 29/08/1994 rtf

Haiti 13/06/1992 25/09/1996 rtf 24/05/2000

Holy See

Honduras 13/06/1992 31/07/1995 rtf 24/05/2000

Hungary 13/06/1992 24/02/1994 rtf 24/05/2000 13/01/2004 rtf
Iceland 10/06/1992 12/09/1994 rtf 01/06/2001

India 05/06/1992 18/02/1994 rtf 23/01/2001 17/01/2003 rtf
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Signature Ratification*

Indonesia 05/06/1992 23/08/1994 rtf 24/05/2000 03/12/2004 rtf
Iran (Islamic

Republic of) 14/06/1992 06/08/1996 rtf 23/04/2001 20/11/2003 rtf
Iraq

Ireland 13/06/1992 22/03/1996 rtf 24/05/2000 14/11/2003 rtf
Israel 11/06/1992 07/08/1995 rtf

Italy 05/06/1992 15/04/1994 rtf 24/05/2000 24/03/2004 rtf
Jamaica 11/06/1992 06/01/1995 rtf 04/06/2001

Japan 13/06/1992 28/05/1993 acp 21/11/2003 acs
Jordan 11/06/1992 12/11/1993 rtf 11/10/2000 11/11/2003 rtf
Kazakhstan 09/06/1992 06/09/1994 rtf

Kenya 11/06/1992 26/07/1994 rtf 15/05/2000 24/01/2002 rtf
Kiribati 16/08/1994 acs 07/09/2000 20/04/2004 rtf
Kuwait 09/06/1992 02/08/2002 rtf

Kyrgyzstan 06/08/1996 acs

Lao People’s

Democratic

Republic 20/09/1996 acs 03/08/2004 acs
Latvia 11/06/1992 14/12/1995 rtf 13/02/2004 acs
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Liberia 12/06/1992 08/11/2000 rtf 15/02/2002 acs
Libyan Arab

Jamahiriya 29/06/1992 12/07/2001 rtf

Liechtenstein
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Lithuania 11/06/1992 01/02/1996 rtf 24/05/2000 07/11/2003 rtf
Luxembourg 09/06/1992 09/05/1994 rtf 11/07/2000 28/08/2002 rtf
Madagascar 08/06/1992 04/03/1996 rtf 14/09/2000 24/11/2003 rtf
Malawi 10/06/1992 02/02/1994 rtf 24/05/2000

Malaysia 12/06/1992 24/06/1994 rtf 24/05/2000 03/09/2003 rtf
Maldives 12/06/1992 09/11/1992 rtf 02/09/2002 acs
Mali 30/09/1992 29/03/1995 rtf 04/04/2001 28/08/2002 rtf
Malta 12/06/1992 29/12/2000 rtf

Marshall Islands

12/06/1992 08/10/1992 rtf

27/01/2003 acs




STATUS OF SIGNATURE, RATIFICATION, ACCESSION, ACCEPTANCE AND APPROVAL

State/Regional

Convention on
Biological Diversity

Cartagena Protocol
on Biosafety

economic

integration

organization Signature Ratification* Signature Ratification*®
Mauritania 12/06/1992 16/08/1996 rtf

Mauritius 10/06/1992 04/09/1992 rtf 11/04/2002 acs
Mexico 13/06/1992 11/03/1993 rtf 24/05/2000 27/08/2002 rtf
Micronesia

(Federated

States of) 12/06/1992 20/06/1994 rtf
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Mongolia 12/06/1992 30/09/1993 rtf 22/07/2003 acs
Morocco 13/06/1992 21/08/1995 rtf 25/05/2000

Mozambique 12/06/1992 25/08/1995 rtf 24/05/2000 21/10/2002 rtf
Myanmar 11/06/1992 25/11/1994 rtf 11/05/2001
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Netherlands 05/06/1992 12/07/1994 acp 24/05/2000 08/01/2002 acp
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Norway 09/06/1992 09/07/1993 rtf 24/05/2000 10/05/2001 rtf
Oman 10/06/1992 08/02/1995 rtf 11/04/2003 acs
Pakistan 05/06/1992 26/07/1994 rtf 04/06/2001

Palau 06/01/1999 acs 29/05/2001 13/06/2003 rtf
Panama 13/06/1992 17/01/1995 rtf 11/05/2001 01/05/2002 rtf
Papua New

Guinea 13/06/1992 16/03/1993 rtf

Paraguay 12/06/1992 24/02/1994 rtf 03/05/2001 10/03/2004 rtf
Peru 12/06/1992 07/06/1993 rtf 24/05/2000 14/04/2004 rtf
Philippines 12/06/1992 08/10/1993 rtf 24/05/2000

Poland 05/06/1992 18/01/1996 rtf 24/05/2000 10/12/2003 rtf
Portugal 13/06/1992 21/12/1993 rtf 24/05/2000 30/09/2004 acp
Qatar 11/06/1992 21/08/1996 rtf

Republic of

Korea 13/06/1992 03/10/1994 rtf 06/09/2000
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State/Regional

Convention on
Biological Diversity

Cartagena Protocol
on Biosafety

economic

integration

organization Signature Ratification® Signature Ratification*
Republic of

Moldova 05/06/1992 20/10/1995 rtf 14/02/2001 04/03/2003 rtf
Romania 05/06/1992 17/08/1994 rtf 11/10/2000 30/06/2003 rtf
Russian

Federation 13/06/1992 05/04/1995 rtf

Rwanda 10/06/1992 29/05/1996 rtf 24/05/2000 22/07/2004 rtf
Saint Kitts and

Nevis 12/06/1992 07/01/1993 rtf 23/05/2001 acs
Saint Lucia 28/07/1993 acs

Saint Vincent and

the Grenadines 03/06/1996 acs 27/08/2003 acs
Samoa 12/06/1992 09/02/1994 rtf 24/05/2000 30/05/2002 rtf
San Marino 10/06/1992 28/10/1994 rtf

Sao Tome and

Principe 12/06/1992 29/09/1999 rtf

Saudi Arabia 03/10/2001 acs

Senegal 13/06/1992 17/10/1994 rtf 31/10/2000 08/10/2003 rtf
Serbia and

Montenegro 08/06/1992 01/03/2002 rtf

Seychelles 10/06/1992 22/09/1992 rtf 23/01/2001 13/05/2004 rtf
Sierra Leone 12/12/1994 acs

Singapore 12/06/1992 21/12/1995 rtf

Slovakia 19/05/1993 25/08/1994 apv 24/05/2000 24/11/2003 rtf
Slovenia 13/06/1992 09/07/1996 rtf 24/05/2000 20/11/2002 rtf
Solomon Islands | 13/06/1992 03/10/1995 rtf 28/07/2004 acs
Somalia

South Africa 04/06/1993 02/11/1995 rtf 14/08/2003 acs
Spain 13/06/1992 21/12/1993 rtf 24/05/2000 16/01/2002 rtf
Sri Lanka 10/06/1992 23/03/1994 rtf 24/05/2000 28/04/2004 rtf
Sudan 09/06/1992 30/10/1995 rtf

Suriname 13/06/1992 12/01/1996 rtf

Swaziland 12/06/1992 09/11/1994 rtf

Sweden 08/06/1992 16/12/1993 rtf 24/05/2000 08/08/2002 rtf
Switzerland 12/06/1992 21/11/1994 rif 24/05/2000 26/03/2002 rtf
Syrian Arab

Republic 03/05/1993 04/01/1996 rtf 01/04/2004 acs




STATUS OF SIGNATURE, RATIFICATION, ACCESSION, ACCEPTANCE AND APPROVAL

State/Regional

Convention on
Biological Diversity

Cartagena Protocol
on Biosafety

economic

integration

organization Signature Ratification*® Signature Ratification*
Tajikistan 29/10/1997 acs 12/02/2004 acs
Thailand 12/06/1992 29/01/2004 rtf

The Former

Yugoslav

Republic of

Macedonia 02/12/1997 acs 26/07/2000

Timor-Leste

Togo 12/06/1992 04/10/1995 acp 24/05/2000 02/07/2004 rtf
Tonga 19/05/1998 acs 18/09/2003 acs
Trinidad

and Tobago 11/06/1992 01/08/1996 rtf 05/10/2000 acs
Tunisia 13/06/1992 15/07/1993 rtf 19/04/2001 22/01/2003 rtf
Turkey 11/06/1992 14/02/1997 rtf 24/05/2000 24/10/2003 rtf
Turkmenistan 18/09/1996 acs

Tuvalu 08/06/1992 20/12/2002 rtf

Uganda 12/06/1992 08/09/1993 rtf 24/05/2000 30/11/2001 rtf
Ukraine 11/06/1992 07/02/1995 rtf 06/12/2002 acs
United Arab

Emirates 11/06/1992 10/02/2000 rtf

United Kingdom

of Great Britain

and Northern

Ireland 12/06/1992 03/06/1994 rtf 24/05/2000 19/11/2003 rtf
United Republic

of Tanzania 12/06/1992 08/03/1996 rtf 24/04/2003 acs
United States of

America 04/06/1993

Uruguay 09/06/1992 05/11/1993 rtf 01/06/2001

Uzbekistan 19/07/1995 acs

Vanuatu 09/06/1992 25/03/1993 rtf

Venezuela 12/06/1992 13/09/1994 rtf 24/05/2000 13/05/2002 rtf
Viet Nam 28/05/1993 16/11/1994 rtf 21/01/2004 acs
Yemen 12/06/1992 21/02/1996 rtf

Zambia 11/06/1992 28/05/1993 rtf 27/04/2004 acs
Zimbabwe 12/06/1992 11/11/1994 rtf 04/06/2001

@
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DECLARATIONS






Declarations

Unless otherwise indicated, the declarations were made upon ratification, acces-
sion, acceptance or approval.

Algeria and Niger
Declaration: (Upon adoption)

1. The Saharo-Sahelian region hosts several species of wild animals. Currently, the
is little information and knowledge on the status and distribution of these rare and
endangered species.

2. Some of these species such as the addax, the algazel oryx, the maned moufflon,
the dam gazelle and the slender-horned gazelle are considered to be disappearing.

3. In this light, it appears necessary to take an initiative to protect them.

4. With this in mind, Algeria and the Niger are proposing to hold a seminar on
the protection of Saharo-Sahelian fauna with a view to considering the possibility
of adopting a protocol on the subject.

5. The countries that may be interested are those that share the arid and semi-arid
areas of West and North Africa.

6. This protocol of agreement would be of great importance for the conservation
of biological diversity and could offer prospects for cooperation among the States
concerned through regional projects.

Australia, Austria, Belgium, Canada, Denmark, Finland, France, Germany,
Greece, Italy, Japan, Malta, Netherlands, New Zealand, Portugal, Spain,
Switzerland, United Kingdom and United States.

Declaration: (Upon adoption)

Australia, Austria, Belgium, Canada, Denmark, Finland, France, Germany, Greece,
Italy, Japan, Malta, Netherlands, New Zealand, Portugal, Spain, Switzerland, the
United Kingdom and the United States of America state their understanding that
the decision to be taken by the Conference of the Parties under Article 21, para-
graph 1, of the Convention refers to the “amount of resources needed” by the
financial mechanism, not to the extent or nature and form of the contributions of
the Contracting Parties.

Argentina
Declaration:

The Argentine Government considers that this Convention represents a step for-
ward in that it establishes among its objectives the sustainable use of biological
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diversity. Likewise, the definitions contained in article 2 and other provisions of the
Convention indicate that the terms ‘genetic resources’, ‘biological resources’ and
‘biological material’ do not include the human genome. In accordance with the
commitments entered into in the Convention, the Argentine Nation will pass leg-
islation on the conditions of access to biological resources and the ownership of
future rights and benefits arising from them. The Convention is fully consistent
with the principles established in the ‘Agreement on trade-related aspects of
intellectual property rights’, including trade in counterfeit goods, contained in the
Final Act of the Uruguay Round of GATT.

Austria
Declaration:

The Republic of Austria declares in accordance with article 27, paragraph 3 of the
Convention that it accepts both of the means of dispute settlement mentioned in
this paragraph as compulsory in relation to any Party accepting an obligation con-
cerning one or both of these means of dispute settlement.

Chile

Declaration: (Upon adoption)

The delegation of Chile wishes to state that its agreement to Article 22, on the rela-
tionship with other international conventions, was based on a desire not to block
the existing consensus, although it would have preferred that the Article did not
appear in this Convention. The Government of Chile hopes that the content and
scope of this Article will be thoroughly studied within the framework of the Con-
ference of the Parties.

Declaration:

The Government of Chile, on ratifying the Convention on Biological Diversity of
1992, wishes to place on record that the pine tree and other species that the coun-
try exploits as one of its forestry resources are considered exotic and are not taken
to fall within the scope of the Convention.

Colombia

Declaration: (Upon adoption)

1. A thorough review of the text we are adopting today by a consensus to which
Colombia was party reveals areas on which we must confirm and specify our posi-
tion, with a view to strengthening the Convention in the near future and making it
more useful with respect to the concerns of developing countries such as our own.

2. First, with respect to the principle laid down in the third article of the Con-
vention, our country shares its spirit but interprets the text to mean that no coun-
try shall be responsible for activities carried out beyond the control of its
Government, within its national jurisdiction, which cause damage to the envi-
ronment of other States or of areas beyond the limits of national jurisdiction.
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3. Secondly, our country welcomes the full recognition within the Convention of
the knowledge, innovations and practices of indigenous communities, but considers
that such communities must be fully guaranteed participation in the benefits
arising from the use of such knowledge, innovations and practices and not only
that such participation should be encouraged, as the text of the Convention
rather weakly states. We therefore believe a future instrument under the Conven-
tion should endeavour to improve on this point.

4. Furthermore, Colombia questions the inclusion in the Convention of an arti-
cle laying down the relationship with other international treaties, since this mat-
ter falls under the Vienna Convention on the Law of Treaties and also because the
Article refers to another legal instrument that has still not entered into force.

Cuba

Declaration:

The Government of the Republic of Cuba declares, with respect to article 27 of the
Convention on Biological Diversity, that as far as the Republic of Cuba is con-
cerned, disputes that arise between Parties concerning the interpretation or appli-
cation of this international legal instrument shall be settled by negotiation through
the diplomatic channel or, failing that, by arbitration in accordance with the pro-
cedure laid down in Annex II on arbitration of the Convention.

Denmark, Finland, Sweden and Norway
Declaration: (Upon adoption)

1. The Nordic countries stress that concept and idea of national action plans for
the conservation and sustainable use of biological diversity is an important imple-
mentation tool to fulfill the obligations under the Convention. Without strong
national commitments, the Convention will not achieve its objectives.

2. The Nordic countries would also like to stress the special obligations of devel-
oped countries to contribute financially and technologically to enable developing
countries to fulfill their obligations under the Convention. The highly different socio-
economic conditions and the enormous differences in the amount of biological diver-
sity found in various countries, must be taken into account. A fair international
burden sharing according to each country’s means and needs is therefore absolutely
crucial for the ultimate achievement of the objectives of the Convention.

3. The Nordic countries will continue full participation in and contribution to the
work for the conservation and sustainable use of biological diversity worldwide.
The Nordic countries urge all countries of the world to sign the Convention in Rio
de Janeiro and to ratify it as soon as possible.

European Community
Declaration:

Within their respective competence, the European Community and its Member
States wish to reaffirm the importance they attach to transfers of technology and
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to biotechnology in order to ensure the conservation and sustainable use of bio-
logical diversity. The compliance with intellectual property rights constitutes an
essential element for the implementation of policies for technology transfer and
co-investment.

For the European Community and its member States, transfers of technology and
access to biotechnology, as defined in the text of the Convention on Biological
Diversity, will be carried out in accordance with article 16 of the said Convention
and in compliance with the principles and rules of protection of intellectual
property, in particular multilateral and bilateral agreements signed or negotiated
by the Contracting Parties to this Convention.

The European Community and its Member States will encourage the use of the
financial mechanism established by the Convention to promote the voluntary trans-
fer of intellectual property rights held by European operators, in particular as
regards the granting of licences, through normal commercial mechanisms and deci-
sions, while ensuring adequate and effective protection of property rights.

France
Declaration: (Upon adoption)

1. France expected practical and sound provisions to strengthen the conservation
of biodiversity. Such provisions are few and too vague. In this respect, it seemed to
stand to reason to include a provision existing in several conventions (World Her-
itage and Biosphere Reserve of UNESCO, Ramsar, CITES) in a convention on bio-
logical diversity: we refer to global lists. France regrets that the manner in which
the text of the Convention was adopted did not allow it to make a compromise
proposal on the question of the global approach to biological diversity.

2. The difference of outlook on the part of some delegations towards a provision
that France regarded as essential, together with the way in which the text of the
Convention under-values the scientific approach, force France to refrain from ini-
tiating the Final Act of the Conference.

Declaration: (Upon signature)

With reference to article 3, that it interprets that article as a guiding principle to be
taken into account in the implementation of the Convention;

With reference to article 21, paragraph 1, that the decision taken periodically by
the Conference of the Parties concerns the ‘amount of resources needed” and that
no provision of the Convention authorizes the Conference of the Parties to take
decisions concerning the amount, nature or frequency of the contributions from
Parties to the Convention.

Declaration:
With reference to article 3, that it interprets that article as a guiding principle to be
taken into account in the implementation of the Convention;

The French Republic reaffirms its belief in the importance of the transfer of tech-
nology and biotechnology in guaranteeing the protection and long-term utilization
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of biological diversity. Respect for intellectual property rights is an essential element
of the implementation of policies for technology transfer and co-investment.

The French Republic affirms that the transfer of technology and access to biotech-
nology, as defined in the Convention on Biological Diversity, will be implemented
according to article 16 of that Convention and with respect for the principles and
rules concerning the protection of intellectual property, including multilateral agree-
ments signed or negotiated by the Contracting parties to the present Convention.

The French Republic will encourage recourse to the financial mechanism estab-
lished by the Convention for the purpose of promoting the voluntary transfer of
intellectual property rights under French ownership, inter alia, as regards the grant-
ing of licences, by traditional commercial decisions and mechanisms while ensur-
ing the appropriate and effective protection of property rights.

With reference to article 21, paragraph 1, the French Republic considers that the
decision taken periodically by the Conference of the Parties concerns the ‘amount
of resources needed’ and that no provision of the Convention authorizes the Con-
ference of the Parties to take decisions concerning the amount, nature or frequency
of the contributions from Parties to the Convention.

Georgia
Declaration:

The Republic of Georgia will use both means for dispute settlement referred to in
the Convention:

1. Arbitral consideration in accordance with the procedure given in the enclo-
sure II, Part L.

2. Submitting of disputes to the International Court.

India
Declaration: (Upon adoption)

1. The Government of India is of the view that the issue of liability and com-
pensation for damage to biological diversity, referred to in Article 14, paragraph
2, of the Convention, is not a priority area of work to be addressed by the Con-
ference of the Parties. There is lack of clarity as regards the subject matter and the
scope of the studies referred to in that Article. It also believes that the focus of the
studies referred to and relating to liability and compensation should be on subjects
such as biotechnology products, the environmental impacts or effects of genetically
modified organisms, and acid rain.

2. Asregards Article 22, paragraph 1, of the Convention, it is the clear under-
standing of the Government of India that reference to “any existing international
agreement means “any existing international agreement compatible with the con-
servation and sustainable use of biological diversity.”

3. Itis also the understanding of the Government of India that the “institutional
structure” referred to in Article 39 of the Convention and the “mechanism” referred

389



390

HANDBOOK OF THE CONVENTION ON BIOLOGICAL DIVERSITY | 3rd edition

to in Article 21 are identical. Moreover, the phrase “Provided that it has been fully
restructured in accordance with the requirements of Article 21 implies that for the
Global Environment Facility to be the interim institutional structure per Article 39
would require that it shall (a) function under the authority and guidance of, and be
accountable to, the Conference of the Parties; (b) operate within a democratic and
transparent system of governance; and (c) have universal membership.

Ireland

Declaration:

Ireland wishes to reaffirm the importance it attaches to transfers of technology and
to biotechnology in order to ensure the conservation and sustainable use of bio-
logical diversity. The compliance with intellectual property rights constitutes an
essential element for the implementation of policies for technology transfer and co-
investment. For Ireland, transfers of technology and access to biotechnology, as
defined in the text of the Convention on Biological Diversity and in compliance
with the principles and rules of protection of intellectual property, in particular
multilateral and bilateral agreements signed or negotiated by the contracting
parties to this Convention. Ireland will encourage the use of the financial mecha-
nism established by the Convention to promote the voluntary transfer of intellec-
tual property rights held by Irish operators, in particular as regards the granting of
licences, through normal commercial mechanisms and decisions, while ensuring
adequate and effective protection of property rights.

Italy
Declaration made upon signature and confirmed upon ratification:

The Italian Government [...] declares its understanding that the decision to be taken
by the the Conference of the Parties under article 21.1 of the Convention refers to
the ‘amount of resources needed’ by the financial mechanism, not to the extent or
nature and form of the contributions of the Contracting Parties.

Latvia
Declaration:

The Republic of Latvia declares in accordance with article 27 paragraph 3 of the
Convention that it accepts both the means of dispute settlement mentioned in this
paragraph as compulsory.

Liechtenstein
Declaration:

The Principality of Liechtenstein wishes to reaffirm the importance it attaches to
transfers of technology and to biotechnology in order to ensure the conservation
and sustainable use of biological diversity. The compliance with intellectual prop-
erty rights constitutes an essential element for the implementation of policies for
technology transfer and co-investment.
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For the Principality of Liechtenstein, transfers of technology and access to biotech-
nology, as defined in the text of the [said] Convention, will be carried out in accor-
dance with article 16 of the said Convention and in compliance with the principles
and rules of protection of intellectual property, in particular multilateral and bilat-
eral agreements signed or negotiated by the Contracting Parties to this Convention.

The Principality of Liechtenstein will encourage the use of the financial mechanism
established by the Convention to promote the voluntary transfer of intellectual
property rights held by Liechtenstein operators, in particular as regards the grant-
ing of licenses, through normal commercial mechanisms and decisions, which
ensuring adequate and effective protection of property rights.

Malawi
Declaration: (Upon adoption)

1. Malawi will sign the Convention on Biological Diversity because she strongly
believes that this instrument will save the ever-declining conservation and sus-
tainable utilization of biological diversity, especially in the developing countries. We
feel that the mechanisms that have been developed in the various articles of this
Convention, namely, access to and transfer of relevant technologies, provision of
new and additional financial resources to developing countries, and fair and
equitable sharing of the benefits arising out of the utilization of genetic resources
will achieve the underlying aims of the Convention.

2. Malawi attaches great importance to the protection and sustainable use of all
forms of biological resources. We agree with the policy of involving the public in
the protection of the country’s biological resources, especially those communities
living near protected areas (national parks and forest reserves) where a number of
conservation economic activities have been initiated.

3. Malawi endorses the sovereign right of each state to exploit its own biological
resources in accordance with its policies, but each Contracting Party as a State has
a responsibility for the Conservation and sustainable use of its biological resources.

Malaysia
Declaration: (Upon adoption)

1. My delegation wishes to state that the terms of reference of technology
referred to in Article 16, paragraph 2, do not fully reflect the position of my coun-
try which requires that such transfer should be specifically on concessional and
preferential terms.

2. Our reservation on Article 39, on financial interim arrangements, are recorded
in the draft report of the sixth plenary meeting in document UNEP/Bio.Div/N7-
INC.5/L.1/Add.3 and reads as follows:

“The Malaysian delegation always maintained that we do not see any
role for the GEF in this Convention. It has always been our clear posi-
tion that the Convention should have its own specific funds, called the
Biological Diversity Fund. In view of that, we wish to express our reser-
vations in the strongest terms that the GEF has been accepted into the
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draft of the Convention, even on an interim basis. As we all know, in
spite of our best efforts and intentions, these interim measures have the
habit of becoming permanent features.”

3. While concurring with the consensus on Article 19 of the Convention dealing
with handling of biotechnology and distribution of its benefits, the delegation of
Malaysia understands the term “living modified organisms” to mean “genetically
modified organisms.”

Papua New Guinea
Declaration:

The Government of the Independent State of Papua New Guinea declares its under-
standing that ratification of the Convention shall in no way constitute a renunci-
ation of any rights under International Law concerning State responsibility for the
adverse effects of Biological Diversity as derogating from the principles of general
International Law.

Peru

Declaration: (Upon adoption)

1. Article 2 lacks a definition of the term “conservation of biological diversity,”
which should cover the preservation of integral protection, maintenance, sustain-
able use and recovery of its components.

2. In Article 19, paragraph 3, there is no express mention of the human being within
the scope of this paragraph, that is, the protection of the human being from the
adverse effects that may be produced by living organisms modified by biotechnology.

3. In paragraph (j) of Article 8 (“In situ Conservation), the equitable distribution
of the benefits should be stipulated, with a change in the word “encourage.”

Saudi Arabia
Declaration: (Upon adoption)

1. The delegation of my country would like to extend its congratulations and
thanks to your Excellency, the Executive Director, the bureau, the secretariat and
to our colleagues in the INC, for what they have achieved. We would like also to
extend our thanks to the Kenyan Government for its hospitality.

2. Due to the fact that the weekend in my country is on Thursday and Friday, it
was very difficult for me to communicate the changes made, particularly on Arti-
cle 21 of the Convention, to my Government. Hence, I could not manage to obtain
instructions from it. Therefore, I would like to put the following on record.

3. My acceptance to adopt the text of this Convention to be open for signature
in Rio de Janeiro is my sole personal responsibility. However, this does not imply
that the Government would not sign the Convention.
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Sudan
Understanding:

‘With respect to the principle stipulated in Article 3, the Government of the Sudan
agrees with the spirit of the article and interprets it to mean that no state is respon-
sible for acts that take place outside its control even if they fall within its judicial
jurisdiction and may cause damage to the environment of other states or of areas
beyond the limits of national judicial jurisdiction.’

‘The Sudan also sees as regards Article 14(2), that the issue of liability and redress
for damage to biological diversity should not form a priority to be tackled by the
Agreement as there is ambiguity regarding the essence and scope of the studies to
be carried out, in accordance with the above-mentioned article. The Sudan further
believes that any such studies on liability and redress should shift towards effects of
areas such as biotechnology products, environmental impacts, genetically modified
organisms and acid rains.’

Switzerland
Declaration: (Upon signature)

The Swiss Government wishes to emphasize particularly the progress made in
establishing standard terms for cooperation between States in a very important
field: research activities and activities for the transfer of technology relevant to
resources from third countries.

The important provisions in question create a platform for even closer cooperation
with public research bodies or institutions in Switzerland and for the transfer of
technologies available to governmental or public bodies, particularly universities
and various publicly-funded research and development centres.

It is our understanding that genetic resources acquired under the procedure speci-
fied in article 15 and developed by private research institutions will be the subject
of programmes of cooperation, joint research and the transfer of technology
which will respect the principles and rules for the protection of intellectual property.
These principles and rules are essential for research and private investment, in par-
ticular in the latest technologies, such as modern biotechnology which requires sub-
stantial financial outlays. On the basis of this interpretation, the Swiss Government
wishes to indicate that it is ready, at the opportune time, to take the appropriate gen-
eral policy measures, particularly under articles 16 and 19, with a view to promoting
and encouraging cooperation, on a contractual basis, between Swiss firms and the
private firms and governmental bodies of other Contracting Parties.

With regard to financial cooperation, Switzerland interprets the provisions of arti-
cles 20 and 21 as follows: the resources to be committed and the management sys-
tem will have regard, in an equitable manner, to the needs and interests of the
developing countries and to the possibilities and interests of the developed countries.

Declaration:

Switzerland wishes to reaffirm the importance it attaches to transfers of technol-
ogy and to biotechnology in order to ensure the conservation and sustainable use

@

393



394

HANDBOOK OF THE CONVENTION ON BIOLOGICAL DIVERSITY | 3rd edition

of biological diversity The compliance with intellectual property rights constitutes
an essential element for the implementation of policies for technology transfer and
co-investment.

For Switzerland, transfers of technology and access to biotechnology, as defined in
the text of the Convention on Biological Diversity, will be carried out in accordance
with article 16 of the said Convention and in compliance with the principles and
rules of protection of intellectual property, in particular multilateral and bilateral
agreements signed or negotiated by the Contracting Parties to this Convention.

Switzerland will encourage the use of the financial mechanism established by the
Convention to promote the voluntary transfer of intellectual property rights held
by Swiss operators, in particular as regards the granting of licences, through nor-
mal commercial mechanisms and decisions, while ensuring adequate and effective
protection of property rights.

Syrian Arab Republic
Declaration: (Upon signature)

It is being understood that the signing of this Convention shall not constitute recog-
nition of Israel or leading to any intercourse with it.

United Kingdom of Great Britain and Northern Ireland
Declaration made upon signature and confirmed upon ratification:

The Government of the United Kingdom of Great Britain and Northern Ireland
declare their understanding that article 3 of the Convention sets out a guiding prin-
ciple to be taken into account in the implementation of the Convention.

The Government of the United Kingdom of Great Britain and Northern Ireland
also declare their understanding that the decisions to be taken by the Conference
of the Parties under paragraph 1 of article 21 concern ‘the amount of resources
needed’ by the financial mechanism, and that nothing in article 20 or 21 authorises
the Conference of the Parties to take decisions concerning the amount, nature, fre-
quency or size of the contributions of the Parties under the Convention.

United States of America

Declaration: (Upon adoption)

1. In signing the Final Act, the United States recognizes that this negotiation has
drawn to a close.

2. The United States strongly supports the conservation of biodiversity and, as is
known, was an original proponent of a convention on this important subject. We
continue to view international cooperation in this area as extremely desirable.

3. Itis deeply regrettable to us that—whether because of the haste with which we
have completed our work or the result of substantive disagreement—a number of
issues of serious concern in the United States have not been adequately addressed
in the course of this negotiation. As a result, in our view, the text is seriously flawed
in a number of important respects.
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4. As a matter of substance, we find particularly unsatisfactory the text’s treat-
ment of intellectual property rights; finances, including, importantly, the role of the
Global Environment Facility (GEF); technology transfer and biotechnology.

5. Inaddition, we are disappointed with the development of issues related to envi-
ronmental impact assessments, the legal relationship between this Convention and
other international agreements, and the scope of obligations with respect to the
marine environment.

6. Procedurally, we believe that the hasty and disjointed approach to the prepa-
ration of this Convention has deprived delegations of the ability to consider the text
as a whole before adoption. Further, it has not resulted in a text that reflects well
on the international treaty-making process in the environmental field.
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NAIROBI FINAL ACT OF THE CONFERENCE FOR
THE ADOPTION OF THE AGREED TEXT OF THE
CONVENTION ON BIOLOGICAL DIVERSITY






Nairobi Final Act of the Conference for the
Adoption of the Agreed Text of the Convention
on Biological Diversity

1. The Conference for the Adoption of the Agreed Text of the Convention on Bio-
logical Diversity was convened by the Executive Director of the United Nations
Environment Programme (UNEP) pursuant to decision 15/34, adopted by the Gov-
erning Council of UNEP on 25 May 1989, which, inter alia:

“6. Authorizes the Executive Director, on the basis of the final report
of the Ad Hoc Working Group of Legal and Technical Experts, to con-
vene, in consultation with Governments and within available resources,
an ad hoc working group of legal and technical experts with a mandate
to negotiate an international legal instrument for the conservation of
the biological diversity of the planet;

<«

“8. Requests the Executive Director, subject to the availability of
resources, to expedite the work of the ad hoc working groups as a mat-
ter of urgency with the aim of having the proposed new international
legal instrument ready for adoption as soon as possible;”

2. The Conference for the Adoption of the Agreed Text of the Convention on Bio-
logical Diversity met at UNEP Headquarters, Nairobi, at the kind invitation of the
Government of Kenya on 22 May 1992.

3. All States were invited to participate in the Conference. The following States
accepted the invitation and participated in the Conference:

Algeria, Argentina, Australia, Austria, Bahamas, Bangladesh, Barbados,
Belgium, Bhutan, Botswana, Brazil, Bulgaria, Burkina Faso, Burundi,
Cameroon, Canada, Central African Republic, Chile, China, Colom-
bia, Comoros, Congo, Costa Rica, Cote D’Ivoire, Cuba, Czechoslo-
vakia, Denmark, Djibouti, Ecuador, Egypt, Equatorial Guinea,
Ethiopia, Finland, France, Gambia, Germany, Ghana, Greece, Guinea,
Guinea-Bissau, Guyana, Hungary, India, Indonesia, Iran (Islamic
Republic of), Ireland, Italy, Japan, Jordan, Kenya, Lesotho, Libyan
Arab Jamahiriya, Madagascar, Malawi, Malaysia, Maldives, Malta,
Mauritius, Mexico, Morocco, Mongolia, Mozambique, Myanmar,
Netherlands, New Zealand, Niger, Nigeria, Norway, Oman, Pak-
istan, Papua New Guinea, Peru, Philippines, Poland, Portugal, Repub-
lic of Korea, Romania, Russian Federation, Rwanda, Sao Tome and
Principe, Saudi Arabia, Senegal, Seychelles, Spain, Sri Lanka, Sudan,
Sweden, Switzerland, Thailand, Turkey, Uganda, United Kingdom of
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Great Britain and Northern Ireland, United Republic of Tanzania,
United States of America, Uruguay, Venezuela, Yemen, Yugoslavia,
Zaire, Zambia and Zimbabwe.

4. The European Economic Community also participated.

5. Observers from the following United Nations bodies, specialized agencies, inter-
governmental and non-governmental organizations also attended the Conference:

Secretariat of the United Nations Conference on Environment and
Development (UNCED), United Nations Environment Programme/
CMS Secretariat, United Nations Sudano-Sahelian Office (UNSO),
United Nations Centre for Human Settlements (Habitat), Food and
Agriculture Organization of the United Nations (FAO), United Nations
Educational Scientific and Cultural Organization (UNESCO), World
Bank, International Board for Plant Genetic Resources (IBPGR),
Regional Gene Bank of the Southern African Development Coordina-
tion Conference (SADCC), African Centre for Technology Studies
(ACTS), Asian-African Legal Consultative Committee (AALCC),
Defenders of Wildlife, Environmental Liaison Centre International
(ELCI), Friends World Committee for Consultation (QUAKERS),
Greenpeace International, International Organization of Consumers
Unions (IOCU), South Pacific Regional Environment Programme,
World Conservation Monitoring Centre, World Conservation Union
(IUCN), World Resources Institute (WRI) and World-Wide Fund for
Nature (WWEF).

6. The Conference had been preceded by three meetings of technical experts and
seven negotiating sessions, held between November 1988 and May 1992. Pursuant
to Governing Council decision 14/26 of 17 June 1987, the Ad Hoc Working
Group of Experts on Biological Diversity was established and held three sessions
between November 1988 and July 1990. On the basis of the final report of the Ad
Hoc Working Group of Experts, the Governing Council, pursuant to decision 15/34
of 25 May 1989, established the Ad Hoc Working Group of Legal and Technical
Experts, with a mandate to negotiate an international legal instrument for the con-
servation and rational use of biological diversity. The Ad Hoc Working Group held
two negotiating sessions in Nairobi in November 1990 and in February/March
1991. By decision 16/42 of 31 May 1991, the Governing Council of UNEP
renamed the Ad Hoc Working Group of Legal and Technical Experts on Biological
Diversity the “Intergovernmental Negotiating Committee (INC) for a Convention
on Biological Diversity”, which held the following meetings: the third negotiating
session/first session of INC in Madrid, Spain, from 24 June to 3 July 1991; the
fourth negotiating session/second session of INC in Nairobi, Kenya, from 23 Sep-
tember to 2 October 1991; the fifth negotiating session/third session of INC in
Geneva, Switzerland, from 25 November to 4 December 1991; the sixth negotiat-
ing session/fourth session of INC in Nairobi, Kenya, from 6 to 15 February 1992;
and the final negotiating session in Nairobi, Kenya, from 11 to 22 May 1992.

7. The Conference was formally opened by Dr. Mostafa K. Tolba, the Executive
Director of UNEP. In the course of the Conference, statements were made by
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Central African Republic, Uruguay, Nigeria, United Republic of Tanzania,
Malaysia, Norway (on behalf of the Nordic countries), Sweden, Uganda, Germany,
Indonesia, Spain, Ethiopia, Venezuela, Guinea-Bissau, Lesotho, Burundi, Portugal
(on behalf of the European Community and its member States), Colombia, Costa
Rica, Algeria, Denmark, Russian Federation (on behalf of the Group of Eastern
European States), Ghana, Kenya, the Food and Agriculture Organization of the
United Nations, and the World Conservation Union.

8. Dr. Mostafa K. Tolba served as Secretary-General of the Conference and Ms.
Iwona Rummel-Bulska (UNEP) served as Executive Secretary.

9. The Bureau of the INC continued as the Bureau of the Conference and com-
prised the following members:

CHAIRMAN: H.E. Mr. V. Sanchez (Chile)

VICE-CHAIRMEN: Mr. V. Koester (Denmark)
Mr. J. Muliro (Kenya)
Mr. G. Zavarzin (Russian Federation)

RAPPORTEUR: Mr. J. Hussain (Pakistan)
10. The Conference adopted the following agenda:

Opening of the Conference.

Bureau of the Conference.

Adoption of the agenda.

Organization of the work of the Conference.
Credentials of representatives:

(a) Appointment of the Credentials Committee;
(b) Report of the Credentials Committee.
Adoption of the agreed text of the Convention.
Adoption of resolutions.

Adoption of the Final Act of the Conference.
Signature of Final Act.

10. Closure of the Conference.

SNk wbhe
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11. The Conference decided that the rules of procedure adopted by the Ad Hoc
Working Group of Legal and Technical Experts at its session from 25 February to
6 March 1991 (UNEP/Bio.Div/IWG.2/2/5) would apply mutatis mutandis for the
work of the Conference.

12. The Conference decided that its Bureau would execute the functions of the Cre-
dentials Committee.

13. The main document which was before the Conference for adoption was the
draft Convention on Biological Diversity (UNEP/Bio.Div/CONF/L.2).

14. In addition, the Conference had before it a number of draft resolutions for its
consideration and adoption.

15. The Conference approved the recommendation of its Credentials Committee
that the credentials of the representatives of the participating States as listed in
paragraph 3 should be recognized as being in order.
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16. The Conference, on 22 May 1992, adopted the agreed text of the Convention
on Biological Diversity. The Convention, which is appended to this Final Act, will
be open for signature during the Plenipotentiary Conference on the Convention on
Biological Diversity, convened at the time of the United Nations Conference on
Environment and Development (UNCED) in Rio de Janeiro, on § June 1992 and
will remain open for signature at Rio de Janeiro from 5 June 1992 to 14 June
1992, and at United Nations Headquarters in New York from 15 June 1992 to 4
June 1993.

17. The Conference also adopted four resolutions, the texts of which are attached
to this Final Act.

18. At the time of the adoption of this Final Act, several States made declarations,
the texts of which are attached to this Final Act.

IN WITNESS WHEREOF the representatives have signed this Final Act.

DONE in Nairobi this twenty-second day of May one thousand nine hundred and
ninety-two in one original in the Arabic, Chinese, English, French, Russian and
Spanish languages, each language version being equally authentic. The original text
will be deposited with the Secretary-General of the United Nations.
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Resolutions Adopted by the Conference for
the Adoption of the Agreed Text of the
Convention on Biological Diversity

RESOLUTION 1 | Interim Financial Arrangements

The Conference,

Having agreed upon and adopted the text of the Convention on Biological Diver-
sity at Nairobi on 22 May 1992,

Considering that preparations should be made during the period between the open-
ing of the Convention for signature and its entry into force for early and effective
implementation of the relevant provisions of the Convention once it has entered
into force,

Noting that financial support and a financial mechanism during the period
between opening of the Convention for signature and its entry into force are nec-
essary for the early and effective operation of the Convention,

1. Invites the Global Environment Facility of the United Nations Development
Programme, the United Nations Environment Programme and the International
Bank for Reconstruction and Development to undertake the operation of the finan-
cial mechanism in accordance with Article 21 on an interim basis for the period
between the opening of the Convention for signature and its entry into force and,
for the purposes of Article 39, until the first meeting of the Conference of the Par-
ties to the Convention;

2. Calls upon the United Nations Development Programme, the International
Bank for Reconstruction and Development, the regional development banks, the
United Nations Environment Programme and other United Nations bodies and
agencies such as the Food and Agriculture Organization of the United Nations and
the United Nations Educational, Scientific and Cultural Organization to provide
financial and other resources for the provisional implementation of the Convention
on Biological Diversity on an interim basis for the period between the opening of
the Convention for signature and its entry into force and for the purposes of Arti-
cle 39, until the first meeting of the Conference of the Parties.

Adopted on 22 May 1992
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RESOLUTION 2 | International Cooperation for the Conservation of
Biological Diversity and the Sustainable Use of its
Components Pending the Entry Into Force of the
Convention on Biological Diversity

The Conference,

Having agreed upon and adopted the text of the Convention on Biological Diver-
sity at Nairobi on 22 May 1992,

Noting that preparations are required for an early and effective operation of the
Convention once it has entered into force,

Noting further that, in the interim arrangements, involvement in the negotiations
of all Governments, particularly those that participated in the Conference for the
Adoption of the Agreed Text of the Convention on Biological Diversity, is desirable,

Noting with appreciation the work so far undertaken under the auspices of the
United Nations Environment Programme in the first set of country studies con-
ducted with national, bilateral and multilateral support,

Recognizing the ongoing joint programmes of the United Nations Environment
Programme and other organizations that have mobilized the involvement, in
each region, of all sectors to explore options for the conservation of biological
diversity and the sustainable use of its components,

Further recognizing that the preparation of biological diversity country studies is
the first systematic attempt to assist countries in establishing baseline information
on their biological diversity and is the basis for national action programmes on con-
servation of biological diversity and the sustainable use of its components,

1. Calls upon all States and regional economic integration organizations entitled
to consider signing the Convention during the United Nations Conference on Envi-
ronment and Development in Rio de Janeiro or at the earliest subsequent oppor-
tunity and thereafter to consider the ratification, acceptance, approval of or
accession to the Convention;

2. Invites the Governing Council of the United Nations Environment Pro-
gramme to consider requesting the Executive Director of the Programme to con-
vene meetings of an Intergovernmental Committee on the Convention on Biological
Diversity starting in 1993, to consider the following issues:

(a) Assistance to Governments, upon request, in further work in the preparation
of country studies in recognition of their importance in the development of
their national biological diversity strategy and action plans, inter alia:

(1) To identify components of biological diversity of importance for
its conservation and the sustainable use of its components includ-
ing the collection and evaluation of data needed for effective
monitoring of those components;

(i) To identify processes and activities which have or are likely to have
an adverse impact on biological diversity;



(b)

(1)

3.

NAIROBI FINAL ACT

(iii) To evaluate the potential economic implications of the conserva-
tion of biological diversity and the sustainable use of biological
and genetic resources and to ascribe values to biological and
genetic resources;

(iv) To suggest priority action for the conservation of biological diver-
sity and the sustainable use of its components;

(v) To review and, where appropriate, suggest revision of the draft
guidelines for country studies on biological diversity;

(vi) To identify modalities for providing support to countries, in par-
ticular developing countries, undertaking studies;

Organization of the preparation of an agenda for scientific and technological
research on conservation of biological diversity and the sustainable use of its
components, including possible institutional arrangements ad interim for sci-
entific cooperation among Governments for the early implementation of the pro-
visions of the Convention on Biological Diversity before it has entered into force;

Consideration of the need for and modalities of a protocol setting out appro-
priate procedures including, in particular, advance informed agreement, in the
field of the safe transfer, handling and use of any living modified organism
resulting from biotechnology that may have adverse effect on the conservation
and sustainable use of biological diversity;

Modalities for the transfer of technologies, in particular to developing coun-
tries, relevant to the conservation of biological diversity and the sustainable use
of its components, as well as technical cooperation in support of national
capacity-building in those areas;

Provision of policy guidance to the institutional structure invited to undertake
the operation of the financial mechanism in accordance with Article 21 of the
Convention on an interim basis for the period between the opening of the Con-
vention for signature and its entry into force;

Modalities for bringing into early effect the provisions of Article 21;

Development of the policy, strategy and programme priorities, as well as
detailed criteria and guidelines for eligibility for access to and utilization of the
financial resources, including monitoring and evaluation on a regular basis of
such utilization;

Financial implications of and relevant arrangements in support of international
cooperative action before the entry into force of the Convention, including vol-
untary contributions in cash and kind required for the operation of an interim
secretariat and the meetings of the Intergovernmental Committee on the
Convention on Biological Diversity;

Other preparations for the first meeting of the Conference of the Parties to the
Convention;

Further requests the Executive Director of the United Nations Environment Pro-

gramme to provide the secretariat on an interim basis until the Convention has
entered into force and also requests the Executive Director to seek the full and active
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involvement of the Food and Agriculture Organization of the United Nations and
the United Nations Educational, Scientific and Cultural Organization in the estab-
lishment and operations of the Interim Secretariat, as well as full cooperation with
the secretariats of relevant conventions and agreements and the Consultative
Group on International Agricultural Research, the World Conservation Union and
other relevant international organizations, taking into account relevant decisions of
the United Nations Conference on Environment and Development.

4. TInvites the Food and Agriculture Organization of the United Nations and the
United Nations Educational, Scientific and Cultural Organization to provide full
support to the establishment and operations of the interim secretariat;

5. Also requests the Executive Director of the United Nations Environment
Programme to contribute to the financing of the costs of the preparations for and
the holding of the meetings, subject to the availability of resources in the Envi-
ronment Fund;

6. Invites Governments to contribute generously to the functioning of the interim
secretariat and the successful conduct of the meetings of the Intergovernmental
Committee on the Convention on Biological Diversity and to assist financially with
a view to ensuring full and effective participation of developing countries;

7.  Further invites Governments to inform the meetings of national action taken for
the conservation of biological diversity and the sustainable use of its components
consistent with the provisions of the Convention and pending its entry into force;

8. Also invites the secretariats of major international and regional environmental
conventions, agreements and organizations to provide information to the Intergov-
ernmental Committee on their activities, and the Secretary-General of the United
Nations to provide the relevant sections of Agenda 21 that will be adopted at the
United Nations Conference on Environment and Development in Rio de Janeiro.

Adopted on 22 May 1992

RESOLUTION 3 | The Interrelationship Between the Convention
on Biological Diversity and the Promotion of
Sustainable Agriculture

The Conference,

Having agreed upon and adopted the text of the Convention on Biological Diver-
sity at Nairobi on 22 May 1992,

Recognizing the basic and continuing needs for sufficient food, shelter, clothing,
fuel, ornamental plants and medicinal products for peoples of the world,

Emphasizing that the Convention on Biological Diversity stresses the conservation
and sustainable use of biological resources,

Recognizing the benefits from the care and improvement by the peoples of the
world of animal, plant and microbial genetic resources to supply those basic needs
and from the institutional research on and development of those genetic resources,
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Recalling that broadly-based consultations in international organizations and
forums have studied, debated and achieved consensus on urgent action for the secu-
rity and sustainable use of plant genetic resources for food and agriculture,

Noting that the Preparatory Committee of the United Nations Conference on Envi-
ronment and Development has recommended that policies and programmes of pri-
ority for in situ, on-farm and ex-situ conservation and sustainable use of plant
genetic resources for food and sustainable agriculture, integrated into strategies and
programmes for sustainable agriculture, should be adopted not later than the year
2000 and that such national action should include, inter alia:

(a) Preparation of plans or programmes of priority action on conservation and sus-
tainable use of plant genetic resources for food and sustainable agriculture
based, as appropriate, on country studies on plant genetic resources for food
and sustainable agriculture;

(b) Promotion of crop diversification in agricultural systems where appropriate,
including new plants with potential value as food crops;

(c) Promotion of utilization of, as well as research on, poorly known but poten-
tially useful plants and crops, where appropriate;

(d) Strengthening of national capabilities for utilization of plant genetic resources
for food and sustainable agriculture, plant breeding and seed production capa-
bilities, both by specialized institutions and farmers’ communities;

(e) The completion of the first regeneration and safe duplication of existing ex-situ
collections on a world-wide basis as soon as possible; and

(f) The establishment of ex-situ base collection networks,

Noting further that the Preparatory Committee for the United Nations Conference
on Environment and Development has recommended:

(a) The strengthening of the Global System for the Conservation and Sustainable
Use of Plant Genetic Resources for Food and Sustainable Agriculture operated
by the Food and Agriculture Organization of the United Nations in close coop-
eration with the International Board for Plant Genetic Resources, the Con-
sultative Group on International Agricultural Research and other relevant
organizations;

(b) The promotion of the Fourth International Technical Conference on the
Conservation and Sustainable use of Plant Genetic Resources for Food and Sus-
tainable Agriculture in 1994 to adopt the first State-of-the-World Report and
the first Global Plan of Action on the Conservation and Sustainable Use of
Plant Genetic Resources for Food and Sustainable Agriculture; and

(c) The adjustment of the Global System for the Conservation and Sustainable Use
of Plant Genetic Resources for Food and Sustainable Agriculture in line with
the outcome of the negotiations on a Convention on Biological Diversity,

Recalling the agreement in the Preparatory Committee for the United Nations Con-
ference on Environment and Development on provisions regarding conservation
and utilization of animal genetic resources for sustainable agriculture,
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1. Confirms the great importance of the provisions of the Convention on Bio-
logical Diversity for the conservation and utilization of genetic resources for
food and agriculture;

2. Urges that ways and means should be explored to develop complementarity
and cooperation between the Convention on Biological Diversity and the Global
System for the Conservation and Sustainable Use of Plant Genetic Resources for
Food and Sustainable Agriculture;

3. Recognizes the need for the provision of support to the implementation of all
activities agreed upon in the programme area on conservation and sustainable uti-
lization of plant genetic resources for food and sustainable agriculture and in the
programme area on conservation and utilization of animal genetic resources for
sustainable agriculture in the Agenda 21 proposed to be adopted at the United
Nations Conference on Environment and Development in Rio de Janeiro;

4. Further recognizes the need to seek solutions to outstanding matters concerning

plant genetic resources within the Global System for the Conservation and Sus-

tainable Use of Plant Genetic Resources for Food and Sustainable Agriculture, in

particular:

(a) Access to ex-situ collections not acquired in accordance with this Conven-
tion; and

(b) The question of farmers’ rights.
Adopted on 22 May 1992

RESOLUTION 4 | Tribute to the Government of the Republic of Kenya

The Conference,

Having met in Nairobi on 22 May 1992 at the gracious invitation of the Gov-
ernment of the Republic of Kenya,

Deeply appreciative of the courtesy and hospitality extended by the Government
of the Republic of Kenya and the City of Nairobi to the members of the delega-
tions, observers and the secretariat attending the Conference,

1. Expresses its sincere gratitude to the Government of the Republic of Kenya, to
the authorities of the City of Nairobi and, through them, to the Kenyan people for
the cordial welcome which they accorded to the Conference and to those associ-
ated with its work and for their contribution to the success of the Conference;

2. Decides, as a further sign of appreciation, to call the Final Act of the Confer-
ence the “Nairobi Final Act.”

Adopted on 22 May 1992
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Decisions adopted by the first meeting

of the Conference of the Parties
NASSAU, BAHAMAS, 28 NOVEMBER-9 DECEMBER 1994

DECISION I/1 | Rules of procedure for the Conference of the Parties

The Conference of the Parties

Decides to adopt the rules of procedures of the Conference contained in the annex*
to this decision, with the exception of paragraph 1 of rule 40.

DECISION I/2 | Financial resources and mechanism

The Conference of the Parties

1. Decides to adopt the policy, strategy, programme priorities and eligibility cri-
teria for access to and utilization of financial resources contained in annex I to this
decision, and the list of developed country Parties and other Parties which volun-
tarily assume the obligations of developed country Parties contained in annex II to
this decision;

2. Decides also that the restructured Global Environment Facility (GEF) shall con-
tinue to serve as the institutional structure to operate the financial mechanism
under the Convention on an interim basis, in accordance with Article 39 of the
Convention;

3. Decides to instruct the restructured Global Environment Facility to take
prompt measures to support programmes, projects and activities consistent with
the policy, strategy, programme priorities and eligibility criteria for access to and
utilization of financial resources contained in annex I to this decision;

4-8. [RETIRED as per decision VI/27, paragraph 3].

ANNEX I
POLICY, STRATEGY, PROGRAMME PRIORITIES AND ELIGIBILITY CRITERIA FOR
ACCESS TO AND UTILIZATION OF FINANCIAL RESOURCES

I. Policy and Strategy

Financial resources should be allocated to projects that fulfil the eligibility criteria and
are endorsed and promoted by the Parties concerned. Projects should contribute to

The rules of procedure are contained in annex III to the report of the meeting (Document
UNEP/CBD/COP/1/17) and are reproduced in chapter III of this Handbook.
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the extent possible to build cooperation at the sub-regional, regional and interna-
tional levels in the implementation of the Convention. Projects should promote uti-
lization of local and regional expertise. The institutional structure should over time
assist all eligible countries to fulfil their obligations under the Convention. Policy and
strategy may be revised, as necessary, by the Conference of the Parties.

Il. Eligibility Criteria

Only developing countries that are Parties to the Convention are eligible to
receive funding upon the entry into force of the Convention for them. In accor-
dance with the provisions of the Convention, projects that seek to meet the
objectives of conservation of biological diversity and sustainable use of its com-
ponents are eligible for financial support from the institutional structure.

lll. Programme Priorities

1. The conservation of biological diversity and sustainable use of its components
is one of the key elements in achieving sustainable development and therefore con-
tribute to combating poverty.

2. All the actions contemplated in the Convention will have to be carried out at
the national and international level, as appropriate. However, for the purpose of
giving direction to the interim structure operating the financial mechanism, a list
of programme priorities is given in paragraph 4 below. The list may be revised by
the Conference of the Parties, as necessary.

3. Programme priorities should promote utilization of regional and local expertise
and be flexible to accommodate national priorities and regional needs within the aims
of the Convention.

4. The programme priorities are as follows:

(a) Projects and programmes that have national priority status and that fulfil the
obligations of the Convention;

(b) Development of integrated national strategies, plans or programmes for the
conservation of biological diversity and sustainable use of its components in
accordance with article 6 of the Convention;

(c) Strengthening conservation, management and sustainable use of ecosystems
and habitats identified by national Governments in accordance with article 7
of the Convention;

(d) Identification and monitoring of wild and domesticated biodiversity compo-
nents, in particular those under threat, and implementation of measures for
their conservation and sustainable use;

(e) Capacity-building, including human resources development and institutional
development and/or strengthening, to facilitate the preparation and/or imple-
mentation of national strategies, plans for priority programmes and activities
for conservation of biological diversity and sustainable use of its components;



(f)

(1)
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In accordance with Article 16 of the Convention, and to meet the objectives of
conservation of biological diversity and sustainable use of its components, pro-
jects which promote access to, transfer of and cooperation for joint develop-
ment of technology;

Projects that promote the sustainability of project benefits; that offer a poten-
tial contribution to experience in the conservation of biological diversity and
sustainable use of its components which may have application elsewhere; and
that encourage scientific excellence;

Activities that provide access to other international, national and/or private sec-
tor funds and scientific and technical cooperation;

Innovative measures, including in the field of economic incentives, aiming at
conservation of biological diversity and/or sustainable use of its components,
including those which assist developing countries to address situations where
opportunity costs are incurred by local communities and to identify ways and
means by which these can be compensated, in accordance with article 11 of the
Convention;

Projects that strengthen the involvement of local and indigenous people in the
conservation of biological diversity and sustainable use of its components;

Projects that promote the conservation and sustainable use of biological
diversity of coastal and marine resources under threat. Also, projects which
promote the conservation of biological diversity and sustainable use of its com-
ponents in other environmentally vulnerable areas such as arid and semi-arid
and mountainous areas;

Projects that promote the conservation and/or sustainable use of endemic
species;

(m) Projects aimed at the conservation of biological diversity and sustainable use

of its components which integrate social dimensions including those related to
poverty.

ANNEX I
LIST OF DEVELOPED COUNTRY PARTIES AND OTHER PARTIES WHICH VOLUN-
TARILY ASSUME THE OBLIGATIONS OF DEVELOPED COUNTRY PARTIES

A. List of developed country Parties

Australia Germany Monaco Sweden

Austria Greece Netherlands Switzerland

Canada Iceland New Zealand United Kingdom
Denmark Italy Norway of Great Britain
Finland Japan Portugal & Northern Ireland
France Luxembourg Spain

B. List of Parties which voluntarily assume the obligations of developed

country Parties
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ANNEX Il
INTERIM GUIDELINES FOR MONITORING AND EVALUATION OF UTILIZATION
OF FINANCIAL RESOURCES BY THE RESTRUCTURED GEF

1. The Conference of the Parties (COP) to the Convention on Biological Diversity
decides to instruct the restructured GEF to prepare and submit through the Con-
vention Secretariat an annual report on its operations in support of the Convention.

2. The report should include specific information on how it has applied the guid-
ance and decisions of the COP in its work related to the Convention. This report
should be of a substantive nature and incorporate the programme of future activ-
ities of the restructured GEF in the areas covered by the Convention and an analy-
sis of how the restructured GEF, in its operations, implemented the policy,
strategy, programme priorities and eligibility criteria related to the Convention
which have been adopted by the COP.

3. In particular, the report should provide information on the following:
(a) A synthesis of the different projects under implementation;

(b) A list of project proposals submitted by eligible Parties, for funding, reporting
on their approval status;

(c) A review of the project activities approved by the restructured GEF and their
outcomes, including information on funding and progress in implementation.

4. 1In order to meet the requirements of accountability to the COP, reports sub-
mitted by the restructured GEF should cover all its activities carried out in imple-
menting the Convention, whether decisions on such activities are made by the GEF
Council or by the implementing agencies. To this end, it shall make arrangements
with such bodies as might be necessary regarding disclosure of information.

DECISION I/3 | Clearing-house mechanism for technical and scientific
cooperation

The Conference of the Parties

1. Decides to implement the provisions of Article 18, paragraph 3, of the Con-
vention on the establishment of a clearing-house mechanism to promote and facil-
itate technical and scientific cooperation, operating under the authority of the
Conference of the Parties;

2-4. [RETIRED as per decision VI/27, paragraph 3].



DECISIONS 1/2-1/6

DECISION I/4 | Selection of a competent international organization
to carry out the functions of the Secretariat of the
Convention

The Conference of the Parties

1. Designates the United Nations Environment Programme to carry out the func-
tions of the Secretariat of the Convention while ensuring its autonomy to discharge
the functions referred to in Article 24;

2-3. [RETIRED as per decision VI/27, paragraph 3].

DECISION I/5 | Support to the Secretariat by international
organizations

The Conference of the Parties
1. [RETIRED as per decision VI/27, paragraph 3];

2. Requests the Executive Secretary to coordinate with those organizations with
a view to entering into such administrative and contractual arrangements as may
be required to make effective those offers, as provided for in Article 24.1 (d) of the
Convention;

3. [Invites other competent organizations which wish to do so to make further
proposals to the Secretariat in this regard;

4. Requests the Executive Secretary to contact the Secretariats of conventions
dealing with matters covered by this Convention with a view to establishing appro-
priate forms of cooperation between this Convention and those conventions and
report to the Conference of the Parties on this issue, as provided for in Arti-
cle 23.4(h) of the Convention.

DECISION I/6 | Financing of and budget for the Convention

Part |

The Conference of the Parties

1. Adopts the Financial Rules for the Administration of the Trust Fund for the
Convention on Biological Diversity, which are attached as annex I to this decision,
to apply in conjunction with the general procedures governing the operations of the
Fund of the United Nations Environment Programme and the Financial Regula-
tions and Rules of the United Nations;

2. Designates the United Nations Environment Programme as the Trustee of the
Trust Fund for the Convention on Biological Diversity;

3-9. [RETIRED as per decision VI/27, paragraph 3].
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Part i
[RETIRED as per decision VI/27, paragraph 3]

ANNEX I
FINANCIAL RULES FOR THE ADMINISTRATION OF THE TRUST FUND FOR THE
CONVENTION ON BIOLOGICAL DIVERSITY®’

ANNEX Il
PROPOSED BUDGET FOR 1995 AND INDICATIVE BUDGET FOR 1996
[RETIRED as per decision VI/27, paragraph 3]

DECISION I/7 | Subsidiary Body on Scientific, Technical and
Technological Advice

The Conference of the Parties
1. Decides:

(a) That the Subsidiary Body on Scientific, Technical and Technological Advice
(SBSTTA) shall operate in accordance with the terms of reference as given in
Article 25, paragraphs 1 and 2, until further elaborated by the Conference of
the Parties;

(b) That SBSTTA shall report to the Conference of the Parties at each of its ordi-
nary meetings;

(c) That SBSTTA shall meet sufficiently in advance of each meeting of the Con-
ference of the Parties to enable its report to be considered by Parties in their
preparation for the meeting of the Conference of the Parties;

(d) [RETIRED as per decision VI/27, paragraph 3];
2. [RETIRED as per decision VI/27, paragraph 3];

3. Decides also that it will decide, at each of its meetings, on which topics advice
is required for the implementation of the Convention, taking into account its
medium-term work programme and SBSTTA’s remit as outlined in Article 25;

4. [RETIRED as per decision VI/27, paragraph 3].

DECISION I/8 | Preparation of the participation of the Convention
on Biological Diversity in the third session of the
Commission on Sustainable Development

The Conference of the Parties

Decides to invite its President to transmit the statement contained in the annex
to this decision to the high-level segment of the Commission on Sustainable
Development at its third session.

67 The Financial Rules for the Administration of the Trust Fund for the Convention on
Biological Diversity and are reproduced in Section V of this Handbook.
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ANNEX

STATEMENT FROM THE CONFERENCE OF THE PARTIES TO THE CONVENTION
ON BIOLOGICAL DIVERSITY TO THE COMMISSION ON SUSTAINABLE
DEVELOPMENT AT ITS THIRD SESSION

1. The planet’s essential goods, ecological functions and services depend on the
variety and variability of genes, species, populations and ecosystems. If humanity
is to have a future on this earth, biological diversity must be conserved so that these
functions and services are maintained. The current decline in biodiversity is largely
the result of human activity and represents a serious threat to human development.
Despite efforts to conserve the world’s biological diversity, its depletion has con-
tinued. The entry into force of the Convention provides an international framework
through which to address this depletion which causes threats to ecosystems that are
vital for the sustenance of human societies in all countries. By becoming Parties to
the Convention, Governments have committed themselves to the conservation of
biological diversity, the sustainable use of its components, and the fair and equitable
sharing of the benefits arising out of the utilization of genetic resources.

2. The Convention on Biological Diversity is the primary international legal
instrument for advancing the conservation of biological diversity, the sustainable
use of its components and the fair and equitable sharing of benefits arising out of
the use of genetic resources while recognizing the important role of other con-
ventions to the objectives of the Convention.

3. The Convention was opened for signature during the United Nations Con-
ference on Environment and Development in Rio de Janeiro. Since then the Con-
vention has received 168 signatures. It entered into force on 29 December 1993,
and has been ratified or acceded to by 105 States and the European Community at
the time of the first meeting of the Conference of the Parties.

4. The Conference of the Parties to the Convention on Biological Diversity held
its first meeting at Nassau, from 28 November to 9 December 1994, at which it
took a number of decisions and adopted a medium-term programme of work for
the period 1995 to 1997. These are attached to this statement for the information
of the Commission on Sustainable Development.

5. The above information is conveyed to the Commission on Sustainable Devel-
opment in the light of the recommendation contained in paragraph 38.13(f) of
Agenda 21.

6. The Conference of the Parties is vested with the responsibility of implementing
the provisions of the Convention on Biological Diversity, of reviewing the further
development of matters relating to the conservation of biological diversity, the sus-
tainable use of its components, and the fair and equitable sharing of benefits aris-
ing from the use of genetic resources and where appropriate, of bringing these
within the purview of the Convention. In this context, the Conference of the Par-
ties seeks to establish links with other bodies and processes relevant to biodiver-
sity issues with a view to promoting coherent and urgent attention to these issues.

7. The Conference of the Parties attaches importance to the development of a sub-
stantive relationship with the Commission on Sustainable Development, given the
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Commission’s responsibilities in respect of Agenda 21 and the complementarity of
its mandate with that of the Conference of the Parties to the Convention on Bio-
logical Diversity.

8. At its first meeting, the Conference of the Parties was pervaded by a sense of
urgency and an awareness of the magnitude of the task before it. The Conference
of the Parties appeals to the Commission on Sustainable Development to make
all efforts in its own right to advance the concerns of the Convention on Bio-
logical Diversity.

9. The Convention leaves no doubt that biological diversity is a cross-cutting issue.
The provisions of the Convention are of the utmost relevance to the issues to be
reviewed by the Commission at its third session; to the planning and management
of land resources, combating deforestation, managing fragile ecosystems and pro-
moting sustainable agriculture and rural development. Many aspects of the pro-
gramme areas to be considered by the Commission, their bases for action, objectives,
activities, and means of implementation correspond to the objectives and provisions
of the Convention.

10. The Convention ushers in a new era concerning access to genetic resources
which is subject to the provisions of Article 15 of the Convention and is char-
acterized by a fair and equitable sharing of the benefits arising out of the use of
such resources.

11. The Conference of the Parties was informed of the ongoing negotiations
under the auspices of the FAO to bring the International Undertaking on Plant
Genetic Resources for Food and Agriculture in harmony with the Convention on
Biological Diversity. The Conference of the Parties recognizes this process and
hopes that these negotiations will come to a meaningful conclusion. The Com-
mission on Sustainable Development may wish to convey this message to the FAO
and to advise it on the intention of the Conference of the Parties to consider the
issue of access to genetic resources at its second and third meetings. In this
regard, it would be desirable to coordinate efforts carried out in both fora in order
to collaborate and to avoid overlapping in the respective fields of competence of
the FAO and the Convention on Biological Diversity.

12. The provisions of the Convention are also relevant to the cross-sectoral clus-
ter and should be considered by the Commission on Sustainable Development
when it reviews critical elements of sustainability as indicated in Agenda 21. The
Conference of the Parties notes in particular the relevance of the following cross-
sectoral issues on the agenda of the third session of the Commission on Sustainable
Development: Chapters 3 Combating poverty; 5 Demographic dynamics and sus-
tainability; 8 Integrating environment and development in decision-making; 16
Environmentally sound management of biotechnology; 23-32 Roles of major
groups; 33 Financial resources and mechanisms; 34 Transfer of technology; 35 Sci-
ence for sustainable development; and 40 Information for decision-making.

13. The Conference of the Parties wishes to inform the Commission on Sustainable
Development of its intention take immediate action to: 1) undertake work on
biosafety, establishing an ad hoc working group to consider the needs for and
modalities of a protocol to the Convention on this issue; 2) establish a clearing-
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house mechanism to promote technical and scientific cooperation; 3) facilitate the
establishment of the subsidiary body on scientific, technical and technological
advice and 4) undertake work relevant to biodiversity related Conventions, other
institutional agreements and processes of relevance. The Conference of the Parties
would be willing to coordinate and collaborate with other United Nations bodies
on further work in these four areas. It would also be desirable that future work on
the protection of traditional knowledge and practices of indigenous and local
communities relevant to conservation and sustainable use should be coordinated
with the relevant bodies.

14. Given the complementarity of their respective mandates, the Conference of the
Parties is convinced it can make a major contribution to the implementation of
Agenda 21. Article 23.4(i) calls upon the Conference of the Parties to consider and
undertake any additional action that may be required for the achievement of the
purposes of the Convention. Implementation of the Convention will be facilitated
by the Conference of the Parties and the Commission on Sustainable Development
jointly exploring ways in which any additional issues identified can be further
developed within the organizing framework of the Convention.

15. Biological diversity is of great importance for the ecosystem function of
forests. The Conference of the Parties emphasizes the importance of conservation,
management and sustainable use of forests for achieving the objectives of the Con-
vention and encourages further consideration by the Commission on Sustainable
Development on the implementation of the Non-Legally Binding Authoritative
Statement of Principles for a Global Consensus on the Management, Conservation
and Sustainable Development of all Types of Forests. The Conference of the Par-
ties to the Convention on Biological Diversity stands ready to make its own con-
tribution to that process consistent with its role in developing measures to achieve
the objectives of the Convention with respect to forests. The Conference of the Par-
ties would welcome a dialogue with the Commission on Sustainable Development
and seek dialogue and cooperation with other relevant international organizations
on the issue of forests.

16. Desertification is associated with land degradation and entails the loss of bio-
logical diversity. The Conference of the Parties to the Convention on Biological
Diversity will explore the ways in which it can cooperate with the Conference of
the Parties to the Convention to Combat Desertification to the extent that their
mandates are complementary.

17. The Conference of the Parties invites the Commission on Sustainable Devel-
opment to:

(a) Urge States that have not yet done so to become Parties to the Convention;

(b) Consider the biodiversity issue in the light of the three interrelated objectives
of the Convention;

(c) Approach the subject of biodiversity as a multisectoral issue which is relevant
to virtually all of its concerns;

(d) Urge Governments to recognize the mutually supportive relationship between
biodiversity and sustainable development;
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(e) Encourage Governments to improve coordination among departments at the
national level in order to more effectively implement measures for the con-
servation of biological diversity and the sustainable use of its components,
given the cross-cutting nature of these issues;

(f) Consider the sectoral issues to be addressed at its 1995 session in the context
of their close interrelationship with biodiversity;

(g) Urge States to work cooperatively to address the subject of poverty in the con-
text of its close interrelationship with biodiversity;

(h) Stress to Governments the advantages deriving from coordination between its
work, that of the Convention on Biological Diversity, and that of other con-
ventions, intergovernmental bodies and fora concerned with the conservation
of biological diversity and the sustainable use of its components.

18. Given the views and proposals outlined above, the Conference of the Parties
believes that the Commission on Sustainable Development and the Convention on
Biological Diversity should establish links, through their respective organs and
mechanisms, to facilitate a collaborative approach to issues of mutual concern. To
this end, the Conference of the Parties will regularly consider the issues to be
addressed by the Commission at its future meetings.

19. The Conference of the Parties to the Convention on Biological Diversity hopes
that this statement will be helpful to the Commission on Sustainable Development.

20. The Conference of the Parties to the Convention on Biological Diversity
reaffirms its commitment to caring for the earth and its people.

DECISION I/9 | Medium-term programme of work of the Conference
of the Parties

[RETIRED as per decision VI/27, paragraph 3]

DECISION I/10 | Location of the Secretariat

[RETIRED as per decision VI/27, paragraph 3]

DECISION I/11 | Preparation for the second meeting of the Conference
of the Parties

[RETIRED as per decision VI/27, paragraph 3]
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DECISION I/12 | International Day for Biological Diversity

The Conference of the Parties

Decides to recommend to the United Nations General Assembly at its forty-ninth
session to consider 29 December, the date of entry into force of the Convention on
Biological Diversity, International Day for Biological Diversity.

DECISION I/13 | Tribute to the Government of the Commonwealth of
the Bahamas

[RETIRED as per decision VI/27, paragraph 3]
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Decisions adopted by the second meeting

of the Conference of the Parties
JAKARTA, INDONESIA, 6-17 NOVEMBER 1995

DECISION 11/1 | Report of the first meeting of the Subsidiary Body on
Scientific, Technical and Technological Advice

The Conference of the Parties
1-2. [RETIRED as per decision VI/27, paragraph 3]

3. Requests the Subsidiary Body on Scientific, Technical and Technological
Adpvice to keep under review its modus operandi with a view to improving its func-
tioning on the basis of experience gained;

4-6. [RETIRED as per decision VI/27, paragraph 3].

RECOMMENDATION I/6: GLOBAL BIODIVERSITY OUTLOOK

In view of the need for a large dissemination of scientific and technical information
relevant to the conservation and the sustainable use of biological diversity;

In view also of the importance of scientific and technical research in achieving the
goals and objectives of the Convention on Biological Diversity;

The first meeting of the Subsidiary Body on Scientific, Technical and Technologi-
cal Advice (SBSTTA), held in Paris from 4 to 8 September, recommends that the
second meeting of the Conference of the Parties to the Convention on Biological
Diversity, to be held in Jakarta, Indonesia, from 6 to 17 November 1995, consider:

1. Requesting the Secretariat to prepare, under the guidance of the Bureau of the
Conference of the Parties and the SBSTTA, a periodic report on biological diver-
sity. Such a report, which may also reflect the views of the scientific community,
may include, inter alia:

(a) A brief summary of the status and trends of biological diversity at global and
regional level;

(b) An analysis of the global and regional trends in the implementation of the
objectives of the Convention on Biological Diversity on the conservation of bio-
logical diversity, the sustainable use of its components, and the fair and equi-
table sharing of benefits arising out of the utilization of genetic resources;
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(c) A summary of the implementation of the Convention on Biological Diversity at
the national level on the basis of the information contained in national reports
to be submitted by Parties in accordance with Article 26 of the Convention;

(d) An overview of the cooperation with other biological-diversity-related con-
ventions and intergovernmental processes; and

(e) A presentation on the implementation of the decisions of the Conference of the
Parties and the recommendations adopted by the SBSTTA.

2. The implications of this proposal in terms of financial and human resources in
relation to other tasks to be fulfilled by the Secretariat.

DECISION 11/2 | Publication and Distribution of Scientific and
Technical Information

[RETIRED as per decision VI/27, paragraph 3]

DECISION 1I/3 | Clearing-house Mechanism

The Conference of the Parties
1. [RETIRED as per decision VI/27, paragraph 3]

2. Notes that many information systems and activities relevant to the objectives
of the Convention have been and are being established at international, subre-
gional, regional and national levels;

3. Notes that the enhanced cooperation between these information systems and
activities will contribute to capacity-building, and notes that, in this context, the role
of the Secretariat is to promote and facilitate access to this clearing-house mechanism;

4. Decides, as a contribution to the implementation of the objectives of the Con-
vention, that the clearing-house mechanism, established by decision I/3 adopted at
its first meeting in accordance with Article 18, paragraph 3 of the Convention,

should be developed:
(a) [RETIRED as per decision VI/27, paragraph 3]

(b) Through specific and focused areas of activities related to the promotion of
international technical and scientific cooperation;

(c) By gradually building up its functions in response to clear and identified
demand based on experience gained and resources available;

(d) In a neutral, transparent, cost-effective, efficient and accessible manner;

(e) As a decentralized mechanism using such resources as print and electronic
media, including the Internet;

(f) By making full use of existing facilities, which will avoid any duplication or
overlap of activities and allow for the early implementation of the mechanism;
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(g) In close cooperation with relevant international organizations and entities as
active partners in the clearing-house mechanism to maximize the existing expe-
rience and expertise;

(h) By enhancing networking between existing national, regional, subregional and
international centres of relevant expertise, as well as governmental and non-
governmental institutions and the private sector;

5-6. [RETIRED as per decision VI/27, paragraph 3]

7. Takes note of the designation by Parties of their national focal point for the
clearing-house mechanism (document UNEP/CBD/COP/2/Inf.5) and calls upon
those who have not designated their focal point to do so, where appropriate, as
soon as possible, and no later than February 1996;

8. Invites all relevant international, regional, subregional and national organi-
zations and entities willing to offer their cooperation as active partners in the oper-
ation of the clearing-house mechanism to communicate the details of their offer and
requests the Executive Secretary of the Secretariat to enter into collaborative
arrangements and to report to its third meeting on the results of such arrangements;

9. Requests the Global Environment Facility to explore the modalities of pro-
viding support through the financial mechanism to developing country Parties for
capacity-building in relation to the operation of the clearing-house mechanism and
report to the Conference of the Parties at its third meeting;

10-11. [RETIRED as per decision VI/27, paragraph 3].

DECISION 11/4 | WaJ's and means to promote and facilitate access to,
and transfer and development of technology

The Conference of the Parties

1. Takes note of recommendation I/4 on ways and means to promote and facili-
tate access to, and transfer and development of technology as envisaged in Articles
16 and 18 of the Convention, adopted by the first meeting of the Subsidiary Body
on Scientific, Technical and Technological Advice, held in Paris, at the headquarters
of the United Nations Educational, Scientific and Cultural Organization, from 4 to
8 September 1995;

2—-4. [RETIRED as per decision VI/27, paragraph 3].

DECISION 1I/5 | Consideration of the need for and modalities of a
protocol for the safe transfer, handling and use of
living modified organisms

[RETIRED as per decision VI/27, paragraph 3]
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DECISION II/6 | Financial Resources Mechanism

The Conference of the Parties,

Taking note of the information provided by the reports contained in documents
UNEP/CBD/COP/2/9 and UNEP/CBD/COP/2/8 and the collaboration between the
Secretariat of the Convention and the Secretariat of the restructured Global Envi-
ronment Facility,

1. Decides that the restructured Global Environment Facility shall continue to
serve as the institutional structure to operate the financial mechanism under the
Convention on an interim basis, in accordance with Article 39 of the Convention,
until a decision will be taken on which institutional structure is to be designated
in accordance with Article 21 of the Convention. The Conference of the Parties
shall endeavour to make such a decision at its third meeting;

2. Decides to undertake the first review of the effectiveness of the financial mech-
anism at its fourth meeting in 1997 and a review every three years. The first review
will be carried out within the basic approach described in document
UNEP/CBD/COP/2/9;

3—4. [RETIRED as per decision VI/27, paragraph 3]

5. Requests the interim institutional structure operating the financial mechanism
to facilitate urgent implementation of Article 6 of the Convention by availing to
developing country Parties financial resources for projects in a flexible and expe-
ditious manner;

6. Requests the interim institutional structure to incorporate fully, on an ongo-
ing basis, guidance from the Conference of the Parties into the further development
of the Operational Strategy and programmes to ensure that the objectives of the
Convention are addressed. The Conference of the Parties requests the Global Envi-
ronment Facility to take the following comments into account when preparing the
report to be submitted to the third meeting of the Conference of the Parties:

(a) Detailed information should be provided on the conformity of the approved
work programmes with the guidance of the Conference of the Parties;

(b) A list of projects submitted by eligible country Parties and information on their
status should be included;

7. [RETIRED as per decision VI/27, paragraph 3]

8. Requests participation of a representative of the Subsidiary Body on Scientific,
Technical and Technological Advice of the Convention and of the Scientific and
Technical Advisory Panel of the Global Environment Facility in respective meetings
of the Subsidiary Body on Scientific, Technical and Technological Advice and the
Scientific and Technical Advisory Panel on a reciprocal basis, as provided for in the
modus operandi of the Subsidiary Body on Scientific, Technical and Technological
Advice and in the terms of reference of the Scientific and Technical Advisory Panel;

9. Requests the Executive Secretary to:
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(a) Further explore possibilities to identify additional financial resources to sup-
port the objectives of the Convention;

(b) Continue to monitor the availability of additional financial resources and fur-
ther identify where and how country Parties might gain access to these
resources;

(c) Study characteristics specific to biodiversity activities to allow the Conference
of the Parties to make suggestions to funding institutions on how to make their
activities in the area of biodiversity more supportive of the Convention;

10. Recommends, for more effective implementation of its policies, strategies and
programme priorities, that the Global Environment Facility explore the possibil-
ity of promoting diverse forms of public involvement and more effective collabo-
ration between all tiers of government and civil society, including the feasibility of
a programme of grants for medium-sized projects. Such exploration should take
into account the eligibility criteria set out by the Conference of the Parties in
Annex I to decision I/2 on financial resources and mechanism, contained in doc-
ument UNEP/CBD/COP/1/17;

11. Requests the interim institutional structure to implement the relevant provi-
sions of the following decisions: II/3 on clearing-house mechanism, II/7 on con-
sideration of Articles 6 and 8 of the Convention, II/8 on preliminary consideration
of components of biological diversity particularly under threat and action which
could be taken under the Convention, and II/17 on form and intervals of national
reports by Parties;

12. [RETIRED as per decision VI/27, paragraph 3].

DECISION 11/7 | Consideration of Articles 6 and 8 of the Convention

The Conference of the Parties,

Mindful of the crucial importance of the provisions of Articles 6 and 8 in the ful-
fillment of the objectives of the Convention,

1. Urges all Parties and Governments and other interested stakeholders to
exchange relevant information and share experience on measures taken for the
implementation of Articles 6 and 8;

2. Stresses the importance of regional and international cooperation for the imple-
mentation of Articles 6 and 8 of the Convention;

3. Requests the Executive Secretary to make available through the clearing-house
mechanism such information and lessons drawn from national experience and also
to make available relevant information on the implementation of Articles 6 and 8
contained in national reports submitted by Parties in accordance with Article 26
of the Convention as well as decision II/17 adopted at its second meeting;

4. Further requests the Executive Secretary:
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(a) To compile and disseminate that information as widely as possible, including
experience of relevant conventions, United Nations bodies and intergovern-
mental and nongovernmental organizations in dealing with the provisions of
Articles 6 and 8;

(b) To prepare, on the basis of available information, suggestions on how the col-
lection and sharing of relevant information and experience might be enhanced,;

5. Encourages Parties, in preparing and implementing their national strategies and
action plans, to collaborate with relevant organizations and, if so desired, to take
into consideration existing guidelines such as “National Biodiversity Planning”
published by the United Nations Environment Programme, the World Resources
Institute and the World Conservation Union (IUCN);

6. Empbhasizes the importance of capacity-building as well as the availability of
adequate financial resources to assist Parties in the implementation of Articles 6 and
8 of the Convention, and in this context requests the interim financial mechanism
under the Convention to facilitate urgent implementation of Articles 6 and 8 of the
Convention by availing to developing country Parties financial resources for pro-
jects in a flexible and expeditious manner;

7. |[RETIRED as per decision VI/27, paragraph 3].

DECISION 1I/8 | Preliminary consideration of components of a
Biological Diversity particularly under threat and
action which could be taken under the Convention

The Conference of the Parties

1. Reaffirms that the conservation and sustainable use of biological diversity and
its components should be addressed in a holistic manner, taking into account the
three levels of biological diversity and fully considering socio-economic and cultural
factors. However, the ecosystem approach should be the primary framework of
action to be taken under the Convention;

2. Endorses paragraphs 2, 4 and 5 of recommendation 1/3 on preliminary con-
sideration of components of biological diversity that are particularly under threat
and the action that could be taken under the Convention, adopted by the first meet-
ing of the Subsidiary Body on Scientific, Technical and Technological Advice, held
in Paris, at the headquarters of the United Nations Educational, Scientific and Cul-
tural Organization, from 4 to 8 September 1995;

3. Stresses that, as reflected in paragraph 3 of recommendation I/3, it is essential
to identify the driving forces determining the status and trends of components of
biological diversity, so that appropriate action can be taken to control them;

4. Stresses also the importance of making full use of existing knowledge and avail-
able expertise;
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5. Emphasizes the need for capacity-building as well as adequate financial
resources for the implementation of the tasks identified in this decision;

6-7. [RETIRED as per decision VI/27, paragraph 3].

PARAGRAPHS 2, 4, AND 5 OF SBSTTA RECOMMENDATION 1/3

2. Assessment of the status and trends of components of biological diversity and
causes of biodiversity losses provides baseline data which can assist countries to for-
mulate their biodiversity strategies, plans and programmes to implement the pro-
visions of the Convention. This activity leads to the identification of both
components under threat and those components that might become threatened, and
for which urgent action might be needed to stop or prevent their loss. There is,
however, a need to identify, evaluate, develop and share methods needed for the
assessment and conservation and sustainable use of biological diversity. Specifically
there is a need to:

(i) Further describe the categories of components of biological diver-
sity set down in Annex I of the Convention;

(i) Evaluate methodologies for identification, characterization and
classification of biological diversity and their components so as to
identify methods suitable for different conditions of data avail-
ability and how their effectiveness can be enhanced;

(iii) Identify methodologies for detecting national and international
negative trends in biological diversity;

(iv) Promote exchange of information on existing methodologies
through various information systems including electronic mail;

(v) Identify and develop methods for integration of biodiversity con-
cerns into all relevant sectoral policies, plans and actions; integrate
biodiversity considerations into area planning mechanisms and
processes; and to develop methods for an integrated management
approach;

(vi) Develop methods for identifying the links between socio-eco-
nomic and cultural factors and biological diversity change or
loss, and also identify how these factors should be included when
deciding upon effective action to correct for unsustainable
use/influence, including environmental impact assessment;

(vii) Develop methods for management of biological diversity based on
limited knowledge;

(viii) Develop or refine models of processes responsible for biological
diversity maintenance and those relating to ecological services pro-
vided by biological diversity for different ecosystems through
multidisciplinary groups consisting, inter alia, of ecologists, natural
history experts, oceanographers, economists and sociologists.
Identification and targeting of ecological processes and functions
should be the basis for conservation and sustainable use of bio-
logical diversity and its components;
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(ix) Encourage Governments to carry out case studies to learn about
ecosystem management efforts, identifying barriers to imple-
menting the ecosystem approach as well as ways and means of
overcoming such barriers. Major issue areas influencing the effec-
tiveness of the ecosystem approach may be examined in such stud-
ies, including, inter alia, budget issues, institutional issues, public
participation, science and information as well as legal authorities.
The results of such studies should be reported to the Secretariat of
the Convention on Biological Diversity for dissemination and
further methodological work.

4. There is a need for each Party to start assessing the effectiveness of measures
taken under the Convention. However, methods for assessing the effectiveness of
measures to conserve or sustainably use biological diversity should be reviewed.
The use of indicators of biological diversity and the status of its components is par-
ticularly time- and cost-effective. Several indicators are currently being used and
developed. They should be reviewed and their use promoted.

5. The Conference of the Parties should organize international cooperation:

(i) To respond to the needs formulated under paragraphs 1 to 4 above
and, more specifically, to compile and assess the above-men-
tioned methodologies, taking into account existing data, processes
and reference materials;

(ii) To identify possible concrete actions for the conservation of bio-
logical diversity and to use its components sustainably;

(iii) To make these studies available through the clearing-house mech-
anism established by the Convention to promote technical and sci-
entifical cooperation, and to promote a regional approach to
further enhance the collection and analysis of relevant information.

DECISION 1I/9 | Forests and Biological Diversity

The Conference of the Parties
1. [RETIRED as per decision VI/27, paragraph 3]
2. Requests the Executive Secretary:

(a) To provide advice and information pertaining to the relationship between
indigenous and local communities and forests, as invited by the Inter-Agency
Task Force of the Intergovernmental Panel on Forests;

(b) [RETIRED as per decision VI/27, paragraph 3]

(c) To invite all Parties, relevant intergovernmental agencies and bodies to contribute
to the preparation of the documents on forests and biological diversity to be pre-
pared by the Executive Secretary, and to welcome the input of other Govern-
ments, non-governmental organizations and indigenous and local communities;
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3. Tnwvites all Parties to include expertise on forest biological diversity in their del-
egations to the Intergovernmental Panel on Forests;

4. [RETIRED as per decision VI/27, paragraph 3].

ANNEX TO DECISION 11/9

STATEMENT ON BIOLOGICAL DIVERSITY AND FORESTS FROM THE
CONVENTION ON BIOLOGICAL DIVERSITY TO THE INTERGOVERNMENTAL
PANEL ON FORESTS

1. The Conference of the Parties to the Convention on Biological Diversity wel-
comes the decision by the Commission on Sustainable Development to establish an
open-ended Intergovernmental Panel on Forests (IPF) to pursue consensus and
coordinated proposals for action to support the management, conservation and sus-
tainable development of forests.

2. Wishing to avoid duplication of efforts and coordinate with other relevant
organizations on issues of biological diversity, the Conference of the Parties
stands ready to contribute to the fulfilment of the mandate of the IPE.

3. Keeping in mind the crucial role of forests in maintaining global biological
diversity, the Conference of the Parties wishes to establish a dialogue with the IPF
on issues related to forests and biological diversity.

4. Together, tropical, temperate and boreal forests provide the most diverse sets
of habitats for plants, animals and micro-organisms, holding the vast majority of
the world’s terrestrial species. This diversity is the fruit of evolution, but also reflects
the combined influence of the physical environment and people.

5. The maintenance of forest ecosystems is crucial to the conservation of biologi-
cal diversity well beyond their boundaries, and for the key role they play in global
climate dynamics and bio-geochemical cycles. Forests provide ecological services and,
at the same time, livelihoods or jobs for hundreds of millions of people worldwide.

6. Forest biological diversity results from evolutionary processes over thousands
and even millions of years which, in themselves, are driven by ecological forces such
as climate, fire, competition and disturbance. Furthermore, the diversity of forest
ecosystems (in both physical and biological features) results in high levels of adap-
tation, a feature of forest ecosystems which is an integral component of their bio-
logical diversity. Within specific forest ecosystems, the maintenance of ecological
processes is dependent upon the maintenance of their biological diversity. Loss of
biological diversity within individual ecosystems can result in lower resilience.

7. Forests are becoming degraded and their biological diversity is being lost. The
loss of forest biological diversity is linked to the substantial deforestation, frag-
mentation and degradation of all types of forests. The reasons for the loss of for-
est biological diversity are many, both direct and indirect, and the Conference of
the Parties takes note of the Terms of Reference of the IPF in this regard (IPF
Agenda item L.2.).

8. Forests and forest biological diversity play important economic, social and cul-
tural roles in the lives of many indigenous and local communities. The Convention
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on Biological Diversity addresses specifically the need to respect, preserve and main-
tain knowledge, innovations and practices of indigenous and local communities rel-
evant for the conservation and sustainable use of biological diversity, as well as the
need to protect and encourage customary use of biological resources in accordance
with traditional cultural practices. It also encourages countries to cooperate in the
development and use of indigenous and traditional technologies, and encourages the
equitable sharing of the benefits arising from the utilization of such knowledge,
innovations and practices, in pursuance of the objectives of the Convention. Arti-
cles 8(j), 10(c) and 18.4 of the Convention provide the general framework for this.

9. In addition, the Convention on Biological Diversity recognizes in Article 15 the
sovereign rights of States over their genetic resources and also recognizes that the
authority to determine access to these resources rests with the national Govern-
ments and is subject to national legislation. It also states that each Contracting
Party shall endeavour to create conditions to facilitate access to genetic resources
for environmentally sound uses by other Contracting Parties and not to impose
restrictions that run counter to the objectives of the Convention. Such access,
including forest-based genetic resources, shall be subject to prior informed consent
by the Party providing such resources and shall be on mutually agreed terms. Mea-
sures shall be taken with the aim of sharing in a fair and equitable way the results
of research and development and the benefits arising from the commercial and
other utilization of genetic resources with the party providing such resources. Such
sharing shall be on mutually agreed terms.

10. The Conference of the Parties emphasizes and requests the IPF to acknowledge
the need to integrate the conservation and sustainable use of biological diversity into
relevant sectoral and cross-sectoral plans, programmes and policies (Convention on
Biological Diversity Article 6(b)). The Conference of the Parties requests the IPF to
note that it intends to explore how the conservation and sustainable use of forest
biological diversity could be assisted by the establishment of specific environmen-
tal goals in the forest and other sectors. The Conference of the Parties also requests
the IPF to consider appropriate Environmental Impact Assessment of sectoral
activities, plans, programmes and policies with expected negative impact on forest
ecosystems (Convention on Biological Diversity Article 14) (IPF Agenda item 1.2).

11. The Conference of the Parties notes the mandate of the IPF concerning meth-
ods for the proper valuing of the multiple benefits derived from forests. In this con-
text, it requests the IPF to consider the economic (monetized and non-monetized)
benefits, the environmental services and non-consumptive values provided by for-
est biological diversity, including the important cultural, religious and recre-
ational values of forests (IPF Agenda items III.1 and IV.1.).

12. The Conference of the Parties recognizes the need to develop and implement
methods for sustainable forest management which combine production goals,
socio-economic goals of forest-dependent local communities, and environmental
goals, particularly those related to biological diversity. Sustainable forest man-
agement should ensure that components of biological diversity are used in a way
and at a rate that does not lead to the long-term decline of biological diversity,
thereby maintaining its potential to meet the needs of present and future genera-
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tions (Convention on Biological Diversity Article 2). Sustainable forest management
should take an ecosystem approach and aim at securing forest quality as related to
the Convention on Biological Diversity, comprising such elements as forest com-
position, natural regeneration, patterns of ecosystem variation, ecosystem functions
and ecosystem processes over time. Special attention should be paid to components
of biological diversity under threat (IPF Agenda items III.2 and 1.5.).

13. In situ forest conservation activities in accordance with Article 8 of the Con-
vention on Biological Diversity, including the establishment and management of
protected areas, have an important role to play in the achievement of biological
diversity goals for sustainable forest management, and should be integrated in
national forest and land-use plans. In this context, the conservation of pri-
mary/old-growth and ecologically mature secondary forest ecosystems is of par-
ticular importance. All stakeholders, in particular managers, should engage in an
open, transparent and participatory decision-making process that can explicitly
incorporate the multiple functions of forests and involve all interested parties,
including indigenous and local communities (IPF Agenda item 1.1.).

14. The issue of public education and awareness has not been explicitly addressed
in the Terms of Reference of the IPE. The importance of education and awareness-
raising at all levels of society, including local communities, local and national pol-
icy makers, forest managers, and users of forests and forest products, related to the
importance of biological diversity, especially those components under threat,
should have a high priority in both national and international efforts (Convention
on Biological Diversity Article 13.).

15. More effort on biological diversity is needed in research, training and other
capacity-building activities (Convention on Biological Diversity Article 12). Impor-
tant topics include development of policies, criteria and indicators, methodologies
and technologies for sustainable forest management, and the impact of utilization
of components of biological diversity, particularly those under threat, on ecolog-
ical processes (IPF Agenda items III.1 and IIL.2.).

16. In response to the invitation of the IPE, the Conference of the Parties has
requested its Executive Secretary to provide advice and information pertaining to
the relationship between indigenous and local communities and forests. The
Conference of the Parties has further requested the Executive Secretary to provide
advice and information concerning the contents, work and medium-term pro-
gramme of work of the Convention relevant to the Terms of Reference of the IPE.
Such advice and information will be provided in time for the Panel’s third session.

17. The IPF may also receive substantive inputs from the Convention following the
third meeting of the Conference of the Parties on, inter alia, the underlying
causes of biological diversity loss in forest ecosystems, components and dynamics
of biological diversity, and ways and means for the effective protection and use of
traditional forest-related knowledge, innovations and practices of forest dwellers,
indigenous and local communities, as well as fair and equitable sharing of benefits
arising from such knowledge, innovations and practices.
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DECISION II/10 | Conservation and Sustainable Use of Marine and
Coastal Biological Diversity

The Conference of the Parties,

Recalling that the Conference of the Parties decided to address, at its second meet-
ing, advice from the Subsidiary Body on Scientific, Technical and Technological
Advice on the scientific, technical and technological aspects of the conservation and
sustainable use of marine and coastal biological diversity,

Being deeply concerned at the serious threats to marine and coastal biological
diversity caused by factors including physical alteration, destruction and degra-
dation of habitats, pollution, invasion of alien species, and over-exploitation of liv-
ing marine and coastal resources,

1. Takes note of recommendation I/8 on scientific, technical and technological
aspects of the conservation and sustainable use of marine and coastal biological
diversity, adopted by the first meeting of the Subsidiary Body on Scientific, Technical
and Technological Advice, held in Paris at the headquarters of the United Nations
Educational, Scientific and Cultural Organization, from 4 to 8 September 1995, and;

(a) Affirms that it represents a solid basis for future elaboration of the issues
presented;

(b) Supports the recommendations in paragraphs 10-19 of recommendation I/8,
subject to Annex I of the present decision and its further elaboration by the
Subsidiary Body on Scientific, Technical and Technological Advice and the
Conference of the Parties;

(c) Reaffirms the importance of future work by the Subsidiary Body on Scientific,
Technical and Technological Advice to provide a balanced perspective on the
remaining issues presented by the recommendations in I/8 and Annex I of the
present decision relevant to the conservation and sustainable use of marine and
coastal biodiversity;

2. Encourages the use of integrated marine and coastal area management as the
most suitable framework for addressing human impacts on marine and coastal bio-
logical diversity and for promoting conservation and sustainable use of this bio-
diversity;

3. Encourages Parties to establish and/or strengthen, where appropriate, institu-
tional, administrative, and legislative arrangements for the development of inte-
grated management of marine and coastal ecosystems, plans and strategies for
marine and coastal areas, and their integration within national development plans;

4. Takes note of the recently finalized Food and Agriculture Organization of the
United Nations Code of Conduct for Responsible Fisheries, the Agreement for the
Implementation of the Provisions of the United Nations Convention on the Law
of the Sea of 10 December 1982 Relating to the Conservation and Management of
Straddling Fish Stocks and Highly Migratory Fish Stocks, and the Washington Dec-
laration and Global Programme of Action for the Protection of the Marine Envi-
ronment from Land-based Activities, and supports their implementation, including
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that by Parties, in ways that are consistent with, and conform to, the objectives of
the Convention on Biological Diversity;

5. Welcomes the International Coral Reef Initiative as a means to address
threats to coral reefs and related ecosystems and encourages participation in
International Coral Reef Initiative activities to implement its Framework for
Action;

6. Reaffirms that under Article 25 the Subsidiary Body on Scientific, Technical
and Technological Advice is the only scientific, technical and technological author-
ity under the Convention to provide advice to the Conference of the Parties;

7. |[RETIRED as per decision VI/27, paragraph 3]

8. Offers the Executive Secretary the following guidance for conducting the work
described in paragraph 6:

(a) Solicit input from all Parties and, as appropriate, from other countries and rel-
evant bodies;

(b) Establish, on the basis of country input, a roster of experts with specialization
appropriate to the work described in paragraph 6;

(c) The roster will draw upon expertise from scientific, technical, technological, social,
management, economic, policy, legal, and indigenous and traditional knowledge;

(d) Convene, as appropriate, meetings of experts, drawn from the roster to sup-
port the Secretariat in advancing the work described in paragraph 6. Each
meeting shall be for a duration of no longer than five days, and shall be com-
prised of no more than 15 experts with due regard to geographical represen-
tation and to the special conditions of least-developed countries and small
island developing States;

9-10. [RETIRED as per decision VI/27, paragraph 3]

11. Decides to forward this decision and annexes to the Global Environment Facil-
ity, other funding agencies and other relevant international bodies, to be taken into
account in considering activities related to the conservation and sustainable use of
marine and coastal biological diversity;

12. Requests the Executive Secretary, in consultation with the United Nations
Office for Ocean Affairs and the Law of the Sea, to undertake a study of the rela-
tionship between the Convention on Biological Diversity and the United Nations
Convention on the Law of the Sea with regard to the conservation and sustainable
use of genetic resources on the deep seabed, with a view to enabling the Subsidiary
Body on Scientific, Technical and Technological Advice to address at future meet-
ings, as appropriate, the scientific, technical, and technological issues relating to
bio-prospecting of genetic resources on the deep seabed;

13. Invites international and regional bodies responsible for legal instruments,
agreements and programmes which address activities relevant to the conservation and
sustainable use of marine and coastal biodiversity, including the United Nations Gen-
eral Assembly, the Food and Agriculture Organization of the United Nations, the
United Nations Environment Programme, the International Maritime Organization,
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the United Nations Office for Ocean Affairs and the Law of the Sea, the
United Nations Educational, Scientific and Cultural Organization including its
Intergovernmental Oceanographic Commission, the World Conservation Union
(IUCN), the Commission on Sustainable Development, the International Coral
Reef Initiative, regional fisheries bodies, migratory species agreements, secretariats
of regional agreements for the conservation of the marine environment and other rel-
evant international and regional organizations and institutions, to review their
programmes with a view to improving existing measures and developing new
actions which promote conservation and sustainable use of marine biological diver-
sity, taking into account the recommendations for action by the Parties to the Con-
vention on Biological Diversity adopted by the Conference of the Parties at its second
meeting, and provide information on their actions on a regular basis to the Con-
ference of the Parties and, in a first instance, as soon as possible through the Exec-
utive Secretary. Furthermore, these various institutions are invited to cooperate with
the Conference of the Parties through the Subsidiary Body on Scientific, Technical and
Technological Advice in planning and implementation of programmes affecting
marine and coastal biological diversity, so as to reduce any unnecessary duplication
or gaps in coverage;

14. [RETIRED as per decision VI/27, paragraph 3].

ANNEX

ADDITIONAL CONCLUSIONS ON RECOMMENDATION 1/8 ADOPTED BY THE
SUBSIDIARY BODY ON SCIENTIFIC, TECHNICAL AND TECHNOLOGICAL
ADVICE AT ITS FIRST MEETING (UNEP/CBD/COP/2/5)

(i) Some delegations indicated their concern that paragraphs 10-19
were unbalanced in that they over-emphasized fishery issues,
rather than some other issues such as pollution. Other delegations
had an interest in highlighting the impacts of unsustainable fishing
activities on marine and coastal biodiversity.

(i) In relation to paragraph 10, crucial components of integrated
marine and coastal area management are relevant sectoral activ-
ities, such as construction and mining in coastal areas, mariculture,
mangrove management, tourism, recreation, fishing practices and
land-based activities, including watershed management. Parties
should, where appropriate and practical, prevent physical alter-
ation, destruction and degradation of vital habitats and pursue
restoration of degraded habitats, including spawning areas, nurs-
eries of stocks of living marine resources, bearing in mind the
objectives of the Convention on Biological Diversity and the need
to provide a balanced approach to the use and conservation of
marine and coastal biological diversity.

(iii) Parties are encouraged to undertake and exchange information on
demonstration projects as practical examples of integrated marine
and coastal area management.
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(iv) In relation to paragraph 11, critical habitats for living marine
resources should be an important criterion for the selection of
marine and coastal protected areas, within the framework of inte-
grated marine and coastal area management, taking into consid-
eration the objectives of the Convention on Biological Diversity.
Conservation measures should emphasize the protection of ecosys-
tem functioning, in addition to protecting specific stocks.

(v) In reference to paragraph 12, the present mono-species approach
to modelling and assessment should be augmented by an ecosystem
process-oriented approach, based on research of ecosystem
processes and functions, with an emphasis on identifying ecologi-
cally critical processes that consider the spatial dimension of these
processes. Models of ecosystem processes should be developed
through trans-disciplinary scientific groups (ecologists, oceanog-
raphers, economists, and fisheries experts) and be applied in the
development of sustainable land and coastal resource use practices.

(vi) Paragraph 13 refers to the draft Food and Agriculture Organiza-
tion of the United Nations Code of Conduct for Responsible
Fisheries. The Code was adopted by the 28th session of the Con-
ference of the Food and Agriculture Organization of the
United Nations, in October 1995. The Food and Agriculture
Organization of the United Nations is now undertaking the devel-
opment of technical guidelines for the implementation of the
Code. The Conference of the Parties can offer the technical exper-
tise of the Subsidiary Body on Scientific, Technical and Techno-
logical Advice in the elaboration and implementation of these
guidelines, in line with the objectives and provisions of the Con-
vention on Biological Diversity.

(vii) In relation to paragraph 14(a), the inclusion of subsidies was con-
tentious. Some delegates stressed that the issue of subsidies was
politically sensitive, with potential trade implications. It was
noted that these issues address one of the underlying causes of bio-
logical diversity loss, viz, the result of over-fishing, and this con-
sideration remained an important recommendation from the
report of the Subsidiary Body on Scientific, Technical and Tech-
nological Advice. It was also noted that there were a variety of
other subsidies which had impacts on the conservation and sus-
tainable use of marine and coastal biological diversity. The Exec- e
utive Secretary is entitled to evaluate these aspects using a meeting
of experts. Some delegations argued that the phrase “subsidies for
fisheries” appeared ambiguous. Government subsidies related to
fishing activities have a great variety in their modalities. In addi-
tion, subsidies should not be evaluated alone. Evaluation of sub-
sidies for fisheries should be conducted in relation to, or in
conjunction with, considerations of fisheries management. It
would be most appropriate to examine the various existing sub-
sidies in the light of Article 11, which refers to economically and
socially sound incentive measures.
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(viii) Also, in relation to paragraph 14, cooperation between regional

(ix)

fisheries bodies and regional organizations for protection and
conservation of the marine environment should be promoted.

In relation to paragraph 15, the Parties should enhance and
improve the knowledge regarding the genetic structure of the
local populations of marine species subjected to stock enhance-
ment and sea-ranching activities. Considering that the captive-bred
populations are likely to interact genetically and ecologically
with wild populations, this knowledge should be used in the
management of breeding stocks according to sound genetic prin-
ciples that take into account the use of local populations for
stock selection, minimum breeding numbers and the renewal fre-
quency of the breeding stock from the wild population.
Mariculture (paragraph 15) is assumed to include culture-based
fisheries and is defined here to be aquaculture in marine or brack-
ish water. According to the Food and Agriculture Organization of
the United Nations, “aquaculture is the farming of aquatic organ-
isms including fish, molluscs, crustaceans and aquatic plants.
Farming implies some form of intervention in the rearing process
to enhance production, such as regular stocking, feeding, protec-
tion from predators, etc. Farming also implies individual or cor-
porate ownership of the stock being cultivated”. Although the
Food and Agriculture Organization of the United Nations requires
“ownership of the stock being cultivated” in its definition, no such
restriction is adopted here for the purpose of this document.
Some Parties thought paragraph 15(I)(e) would be better expressed
as “because of the difficulties of complete containment, intro-
duction of alien species, products of selective breeding, and living
modified organisms resulting from modern biotechnology that may
have adverse effects on the conservation and sustainable use of
marine and coastal biodiversity should be responsibly conducted
using the precautionary approach. Therefore, adherence to inter-
national codes of practice such as the Food and Agriculture Orga-
nization of the United Nations Code of Conduct for Responsible
Fisheries, the International Commission for the Exploration of the
Sea, and the Organisation Internationale Epizootique should be a
minimum requirement. Assessments and an appropriate moni-
toring programme should be put in place if introduction goes
ahead. Preference should be given to the use of local species. Fur-
thermore, development of technology to ensure a more complete
containment should be encouraged.”
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ANNEXI
DRAFT PROGRAMME FOR FURTHER WORK ON MARINE AND COASTAL BIO-
LOGICAL DIVERSITY

1. The Executive Secretary will use as the basis of work recommendation I/8 of
the Subsidiary Body on Scientific, Technical and Technological Advice (contained
in document UNEP/CBD/COP/2/5), this decision and further inputs, if any, from
the Conference of the Parties.

2. The Executive Secretary should use the roster of experts on Marine and
Coastal Biodiversity to address the following topics:

(a) Identify options for a pragmatic but comprehensive approach in addressing
marine and coastal biological diversity on the basis of an ecosystems approach,
including its components at the levels of species and genetic resources, distin-
guishing regions at relevant scales. Use the results from this activity in identi-
fying the gaps in knowledge of the distribution and abundance of marine and
coastal biodiversity;

(b) Identify the particular needs for conservation and sustainable use of marine and
coastal biological diversity in the context of activities which will impact on
marine resources;

(c) Review the mandates and activities under international agreements that affect
marine and coastal biological diversity, and develop analyses that can be
offered by the Conference of the Parties to the relevant institutions as to the
implications of the Convention on Biological Diversity for these activities.

3. In addressing these issues, the following approaches should be applied:

(a) The work should not be impeded by the lack of full scientific information and
will incorporate explicitly the precautionary approach in addressing conser-
vation and sustainable use issues;

(b) The Executive Secretary may interact with a wide range of agencies and
organizations competent in the aspects of marine and coastal biodiversity under
deliberation to avoid unnecessary duplication and ensure effectiveness and cost-
effectiveness;

(c) Recommendations should be made for scientific, technical and technological
needs for capacity-building and technology transfer for the conservation and
sustainable use of marine and coastal resources at the national, regional, and
international levels in the context of the issue being addressed;

(d) The scientific, technical, and technological knowledge of local and indigenous
communities should be incorporated, as appropriate, as well as community and
user-based approaches, in the conservation and sustainable use of marine and
coastal biodiversity;

(e) Use should be made, as appropriate, of the clearing-house mechanism and
national reports of Parties.

4. The Executive Secretary shall produce, among other relevant documents, the
following outputs:
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(a) Options for the conservation and sustainable use of biological diversity and its
components in the implementation of marine and coastal management and
planning practices, including options for the development of integrated marine
and coastal area management at regional and national levels;

(b) Annual reports to the Subsidiary Body on Scientific, Technical and Techno-
logical Advice, submitted 90 days prior to each meeting of that body. The first
annual report will include a three-year work plan.

SBSTTA RECOMMENDATION 1/8

SCIENTIFIC, TECHNICAL AND TECHNOLOGICAL ASPECTS OF THE
CONSERVATION AND SUSTAINABLE USE OF COASTAL AND MARINE
BIOLOGICAL DIVERSITY

Recalling that the Conference of the Parties decided to address, at its second meet-
ing, advice from the SBSTTA on the scientific, technical and technological aspects
of the conservation and sustainable use of coastal and marine biological diversity;

Recalling further that, in its decision 1/7 taken at its first meeting, the Conference
of the Parties requested the SBSTTA to advise on how the Conference of the Par-
ties could start the process of considering those aspects;

1. In order to advance this work the SBSTTA has before it a number of papers on
marine and coastal biological diversity. From these papers and a detailed discus-
sion in plenary, a number of key areas were selected for consideration. Included in
the overall aspect of integrating coastal and marine area management were the
more specific issues of sustainable use of living coastal and marine resources, mar-
iculture and the control of alien organisms. Recommendations on all these issues
are included below. The rationale for these recommendations, which was based on
the documentation before the SBSTTA and, in particular, document UNEP/CBD/
SBSTTA/1/8, is included in the annex.

2. Although education, training and raising public awareness at the international
and regional level were regarded as key delivery mechanisms, it was felt that, due
to the insufficient time and complexity of issues in question, they should be
comprehensively considered at the next session of the SBSTTA. The same session
of the SBSTTA should also address the questions related to bio-prospecting on the
deep sea bed, including access to its genetic resources.

3. The SBSTTA considers the conservation and sustainable use of marine and
coastal biological diversity to be of such significance that it recommends the estab-
lishment of an ad hoc expert panel to provide advice on current issues. The expert
panel shall be established for a period of three years and shall make an annual
progress report. Issues which should be immediately reviewed by this panel are: the
gaps in knowledge of the distribution and abundance of marine and coastal bio-
diversity; the particular needs for marine and coastal conservation and sustainable
use of biodiversity in the context of threat alleviation, technology transfer; the link-
ages between the status of marine and coastal biodiversity and management of
watersheds as well as pollution from marine vessels. It should also review the
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achievements of the scientific bodies associated with other international legal
agreements, programmes and bodies dealing with aspects of marine and coastal bio-
diversity. abundance of marine and coastal biodiversity; the particular needs for
marine and coastal conservation and sustainable use of biodiversity in the context
of threat alleviation, technology transfer; the linkages between the status of marine
and coastal biodiversity and management of watersheds as well as pollution from
marine vessels. It should also review the achievements of the scientific bodies asso-
ciated with other international legal agreements, programmes and bodies dealing
with aspects of marine and coastal biodiversity.

4. The SBSTTA intends to review this panel’s conclusions at its fourth session in
order to provide the fifth meeting of the Conference of the Parties with recom-
mendations on this issue.

5. The following recommendations in this report for the Conference of the Par-
ties are issues on conservation and sustainable use of marine and coastal biologi-
cal diversity that the Conference of the Parties may wish to suggest to the fourth
session of the Commission on Sustainable Development (CSD).

6. The SBSTTA recommends to the Conference of the Parties to forward the fol-
lowing statements to the next session of the CSD:

(a) The Conference of the Parties endorses integrated marine and coastal area
management as the most suitable framework for addressing human impacts on
marine and coastal biological diversity and for promoting conservation and
sustainable use of this biological diversity. Governments are encouraged to
establish and/or strengthen, as appropriate, institutional, administrative, and
legislative arrangements for the development of integrated management of
marine and coastal ecosystems, plans and strategies for coastal and marine
areas, and their integration within national development plans.

(b) Research and monitoring are urgently needed to assess the status and trends
of marine and coastal biodiversity, evaluate the success of management and
conservation actions, and develop more effective management practices.
Research and monitoring programmes should include biological, physical,
social, cultural and economic studies, consistent with the time-frame com-
mensurate with their objectives. They should be supported by information
management, interpretation and dissemination. Resource owners, users and
managers should be involved to the maximum extent possible.

(c) Recognizing the need for global and region