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2023 FEDERAL PROGRAMS AND SERVICES AGREEMENT
BETWEEN
THE GOVERNMENT ©F THE FEDERATED STATES. OF MICRONESIA AND
THE GOVERNMENT OF THE UNITED STATES OF AMERICA

This Agreement is concluded between the Govermmerit of the Federated Siates of
Micronesia and by the Government of the: United States of America (the “Signatory
Governments™) and sets forth their respective authority and responsibility for the provision
of the services aiid related programs. authorized by Article 1T of Title One, Article II of

Title Two (including any additional (1.8, services and related prograins authorized in
- accordance with Séction 222 of such Article II), and Section 231 of the Compact of Fiee

Assoctation, as Amended Between the Govermimen! of the Federated Siates of Micronesia

and the Governiment of the United States of America, done at Palikir on May 14, 2003, as

amended by the Agreement between the Govermment of the Federaied States of Micronesia
and the Government of the United States of America to Amend the Compact of Free
Association, as Amended, done at Palikir on May 23, 2023; (the “2023 Amended
Compact™), or; where not otherwise provided within the 2023 Amended Compact, any
other provision of United States iaw. Unless otherwise provided within the 2023 Amnended
Compact or any ather provision of United States law, this Agreement also sets forth the
rights, privileges, and immunities of United States Government instcumeatalities and
personnel, as well as those of non-United States Government entities and personnel who
provide any such services and related programs under those provisions of the 2023
Amerided Compael, or any other provision of United States law.

‘The Sighatory Governments recali the Federal Pragrams and Services Agreement
belween the Government of the Federated States of Micronesia and the Government of the
United States Concluded Pursuant to Ariicle Il of Title Ovie, Article I of Title Two,
(including section 222), und section 231 of the Compact of Free Association, as Amended,
with Annex, done at Palikiron February 27, 2004, as amended (the “2004 Federal Programs
and Services Agreement™), which pursuant to its Article XIV(3), ceases to be in foree. on

October 1, 2023,




1.

Aiticle I

The Delfinition of Terms set forth in Article V1 of Title Four of the 2023 Amended

Comipact 1s incorporated into this Agreement.

2.

For the purposes of this Agreement only, the following terms shall have the

following meanings:

(a) “Federal Agency” refers to each department, agency, er other instrumentality of the
Governmeit of the United States of Ainerica which provides seivices and related
programs in accordance with Title Two of the 2023 Amended Compact or, unless
otherwise provided, under any other provision of the 2023 Amended Compact or
its subsidiary agreements, or any other provision of United States law, including
any successor agency ot agencies, but.does not inglude:

i, The Armed Forces of the United States as defined in Article I of the Starus
of Forces Agreement Conchided Pursuiint to Section 323 of The Compaet
of Free dssociation, as emended, done at Palikir on May 14, 2003 (“Status
of Forees Agreement™); or

ii.  The Diplematic Mission of the United States of Anmterica to the
Government of the Federated States of Micronesia (the *U.8. Diplematic
Mission™}.

(b} “Local Contractors” means the legal entities, including corporations and natural
persons, which are erganized under the laws of the Federated States of Micrenesia,
or which are present in the Federated States of Micronesia primarily for purposes
other than those set forth in subparagraph () below.

“Local Hire Personnel” means any citizen or national of the Federated States of
Microftesia, whether er not ordinarily residing in the Federated States of
Micronesia, and any citizen or national of any other country ‘who is ordinarily
residing in the Pederated States of Micronesia, who is employed in the Fedetated
States of Micronesia-by Federal Agencies or United States Contractors.

{c)

P

(d) “Third Country Contractor Personiie]” means natural persens other than United

~ Stateés Contractor Personnel or Local Hire Personnel whoare in the Federated States
of Micronesia and who are United States Contractors or officers-or employees of
United States Contractors or dependents of any of them.

@

—

“United States Contractors™ means the légal ¢ntities, including corporations and
natural persons (iirespective of the couniry of incorporation er cmzens]np of any
such corporation or ¢itizénship of any such'natural person), present in the Federated
States of Micronesia for the purpose ofexecuting their contracts, grants, awards, or
ceoperative. agreements (or subconiracts, sub-grants, or sub-awardees of such
mstlumcnts) with the Government of the United States of America or a Federal
Agency. in support of the Federal Agencies acting pursuant ta Arficle ITI of Title
One; Article 11 of Title Two, or Section 231 of the 2023 Amended Compact,.orany
other’ provision of United States law, and who are designated as such by the
Government of the United States of America. For the purposes of Article XII of this
Agreement, “United States Contractors™ includes legal entities present in the
Federated Statesof Micronesia for the purpose of execnting their contracts with the
Governinent of the United States of America (or subconiracts of such contracts), or
cooperative agreements, in support of the Armed Forces of the United States.
Notwithstanding the above, “United Statcs Contractors” doés nat include Local
Contractors or any personnel of the Government of the Federated States. of
Mictonesia af any level.
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(f) “United States Personnel” nieans anyone who is included in any of the following

calegories:

ii.

“United States Civilian_Empldyees” — all Federal Agéncy personnel,

motwithstanding  their cilizenship or natienality, except Local Hire

Personnel, who are in the Federated States of Micronesia, and who are in
the employ of or serving with a Federal Agency and who are employed in
any of the activities of such Federal Agency;

“United States Corifracior Personnel” — natural persons, who are United
States cilizens or nationals or United States permanent resident aliens,
except Local Hire Personnel, who are in the Federated States of Micronesia,
and who are United States Contractors or officers or employees of United
States ‘Contractors; or

“United_States Dependents” — the spouses and dependerts of persons
included in subsection (i) above whe are listed on official United States
Government travel orders (as-well as children of such persons wha are born
afier such persons’ arrival in the Federated States of Micronesia) and the
spouses-and dependents of persons included in subsection (if) above.




Articie II

Legal Status of Programs and Related Services, Federal Agencics,
: United States Contractoi's, and United States Personnel

1, The provision by the Government of the: United States of America of any specific
programs and related services to the Government of the Federated States of Micromnesia,
as may be funded by the Government of the United States of America, pursuant to- this
! Agreement, shall be contingent upon compizancc by the Government of the, Federated
,Stalcs of Micronesia with-all applicable provisiohs of United States law, as well as the
provisions of the 2023 Amended Compact {including Sections 173 and:223), as they relste
te such-program or related service.

2. Nothing in this Agreenient shall be construed to, derogate fromy privileges and
¢ immunities granted (o membets of the U.S. Diplomatic Mission and their members of
{family forming part of their households under-the Vienna Convention on Diplomatic
Relations (“VCDR}. Members of the U.S. Diplomatic Mission and their members of
family forming part of theit househelds shall enjoy privileges and immunities as provided
ubder the VCDR and not those provided under this Article.

3. Consistent with paragraph 2 of this Article, the following shall apply except to
members of the U.S. Diplomatic Mission and their members of family forming part of their
households under the VCDR:

(a) Subject to subparagraphs (b) and (¢} below, and Article X(16) of this Agrecment,
the Governmient of the United States of America, Federal Agencies, United States
Contractors, United States Personnel, and Third Country Contractor Personnel, and
their respective assets, income, and othc1 property, shall be exempt from all taxes,
including value added taxes (VAT), imposed by the Govermmient of the Federated
States. of Micronesia and shall be exempt from all customs duties and similar
charges imposed by the Government of the Federated States of Micronéesia on the
import and export of articles required [or official functions-and personal use.

(b) Income received by United States Personnel or Third Ceuntry Centiactor Personnel
for services with or employment by Federal Agencies, and income received by
United States Contractors under contracis, .grants; awards, or cooperative
agreements in support of Federal Agencies, and incoine received by United States
Personnel, Third Country Confracter Personiel, or United States Contractors from
sources oliside the territory of the Federated States ef Micronesia, shall be exempt
from any tax, fee, or other chaige, mc]udmg imcome and social secutity taxes,
imposed. by the Government of the Federated States of Micronesia, except that
United States' Contractor Pérsonnel and Third Country Centractor Persommel,
including dependents who are themselves United States Contractor Personnel or
Third Country Centractor Personmnel, shall not be exempt from a personal inconte
tax generally applicable within the Federaled States of Micronesia up to a level of
five petcent of their anival inecome derived from their emuploynient in the Federated
States of Micronesia, unless such personnel are exempt from such.tax under Article
K of this Agreement,

(¢} Income derived from and feceived by United States Personmel or Third Country
Contractor Personnel for services rehdered within the Federated States -of
Micronesia other than those specified under subparagraph (b} above shail be subject
to the personal income tax and social security taxes that the Federated States of
Micronesia would iimpase on its own cilizens who provide such services,

(d) United States Personncl and Third Country Contractor Persennel may import into
and export from the Federaled Siates of Micronesia {urniture, household goods,
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and personal effects for their private use, inehiding all forms of privately owned
land, sea, and air iransportation, free from customs dnties, license requirements,
and other impert and export taxes, fées, or charges.

(e). Animals and plants, including fruits and vegetables, imported by United States

(0

Personnel and by Third Country Cotitractor Personnel shall be subject to the faws
and regulations of the Federated States of Micronesia governing inspeetion of and
restrictions on such importations.

Should property imported into the Federated States of ‘Micronesia under the
exemplions provided by this Article subsequently be transferred to a. person not
entitled to sich exemptions, such person shdll be liable for import dufies and other
charges according: to the laws and repulations of the Federated States of
Micrenesia. This subparagraph is without prejudice to the Government of the
Federated States of Micronesia adopting laws and regulations that require the
giving of notice of such transfer to retevant authorities of the Federated States of
Micronesia. The Government of the Usnited States of America and its' Federal
Agencies. shall cooperate with the Government of the Federated States of
Micronesia, as necessary, fo prevent abuse of the-customs privileges granted under
this Agreemenit.

(g} Withoui prejudice to any additional privileges and fmmunities pIOVidBd under the

2023 Amended Compact, United States Civilian Employees shall enjoy immunity
from eivil 'and eximinal process, jurisdiction, and liability relating to or resulting
from any wrongful act or omissioi done within the scope. and in the performance of
official duty, except insofar as such immunity is expressly waived by the
Governiment of the United States of America, United States Civilian Employees
who have beenarrested in connection with an.offense niol related ta the performance
of theit official duties in the Federated States of Micronesia shall not be liable to
detention pendmg trial in the Federated States of Micronesia, unless in the case of
a.grave crime a competent judicial authority decides that such civilian employces
shall reinain subject to detention by the local autherities. Iri the event of such an
arrest or detention, pending trial, of a United States Civilian Employee, or of
eriminal p1oceedmgs being instituted against a United States Civilian Employee,

the Government of the Federated States of Micronesia shall protptly siotify the
U.S. Diplomatic Mission.

(b} The Government of the Federated States of Micronesia shall accept as valid, without

(i)

4 test or fee, the operator’s permit or license er military driving permit issued 1o
United States Personnel or Third Country Contractor Personnel by the Government
of the United Stales of America, the Governments of the States of the United States
of America, its terrilorics and possessions, the Distrit of Columbia, the
Commenwealth of Puerte. Rico, or the Commonwealth of the Northern Mariaria
[slands.

Oftieial velicles of the Federal Agencies, vehicles owned ot operated by United
States Contractors, and privately owned vehicles of United States Personne!l shall
be identified by individual markings or license plates issued by the Goveriiment of
the United States of America, the Governments of the States of'the United States of
America, its territoties or possessions, the District of Columbia, the Commonwealth
of Puerte Rico, or the Commonwealth of the Northern Mariana Islands. However,
the Government of the United States of America may use local:individual markmgs
or license plates in the Federated States of Micronesia.

1. Official vehicles'shall not be subject to the registration or safety ihspection
laws of the Federated States of Micronesia.

i.  The Armed Ferces of the United States may register vehicles of United

States Contractors and United States Personnel that are not official vehicles
and may inspect such vehicles applying safety standards of general
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applicability in the Federated States of Micronesia, Vehicles so registered
-and inspected shall be exempt from the registtation arid safety inspection
laws of the Federated States:of Micronesia.

ifi.  Tor purposes of this Article, the term “vehicles” ineludes all forins of land,
sea, and air transportation.

4, The Federal Agencies; in cooperation with the Governinent of the Federated States
of Micronesia, shall take appropiiate measures, including inspection, fo prevent
importation of contraband and to: prevent abuse of privileges granted to United States
Personnei and Third Country Coniractor Personnel under this Article.

5.

(a) The Federal Agencies shall pay just-and reasohable compensation in settlement of
meritorioys; noncontractial elaims arising out of the wrongful acts or gmissions
occurting subsequent to the entry into force of this Agreément in the Federated
States of Micronesia of the Federal Agencies.themselves, or of their United States
Civilian Employees and- Local Hire Personnel, if such aef or omission -eccurred
within the scope and in the performance of official duty of the United: States
Civilian Employee aid Local Hire Personnel. Al such claims shall be processed
and seftled by the respective Federal Agencies in accordance with the laws and
regulations of the United States of America, including any applicable statute of
limitations. Any such claims which cannot be séttled as provided for in this
paragraph, and which are esppused by the Government of the Federated States of
Micronesia, shall be disposed of pursuait to the provisions of Article 11 of Title
Fouvrof the 2023 Amended Compact. Nothing in this Agreement shall be construed
as a waiver of the sovereign immunity ofthe United States of America, or any ether
privileges, immunities,-and defenses of the United States ol America, its agencies,
and its officers,

(b) Contractual claims against the Federal Agenciesshall besettled it accotdance with
the dispute resolution clause of the coniract, if any, and the laws of the United
States of America relating to the resolution. of such dispuies, In the absence of such
clause, the claims shall be preserited to the appropriate United States authority;
subject fe Seclion 174 of the 2023 Amended: Compact, if no settlement is reached,
the apprapriate court of the United States of America shall have jurisdiction over
such claims.

{¢) The Government of the Federated States of Micronesia shall present claiins arising
uixder this Articleto the U.S. Diplomatic Mission, which shall forward such claims
to the Competent Autliority ofthe Federal Agency concerned.

6. Except as otherwise expressty provided in this orany other subsidiary agreetnent to
the 2023 Amended Compact, any dispute arising under this Agreement shall be disposed
of exclusively pursuznt to the provisions of Article 1 of Title Four of the 2023 Amended
Compact.

(a) The Government ol the United States of Ameriea, to include Federal Agencies dnd
their officials, shall not be subject to the jurisdiction of the courts of the Government
of the Federated States of Micronesia under Article, VII of Title One of the 2023
Amended Compact for any claim under paragraph 3(g) of this Article arising in the
Federated States of Micronesia from the acts or omissions of the Federal Agencies
occurring subsequent to November 3, 1986. All such claims shall be processed and
seitled exelusively in.accardance with this Article.

() Any judgment presented for certification to the United States Court of Appeals for
thie Fedezal Circuit pursuaiit to Seclion 174 of the 2023 Amended Compact shall
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e deemed manifestly erroncous as to iaw if the claim upon which such judgment
is'based would have been barred by the statute of limitations if such claim had been
brought in a court ofthe United States of America;

7. For the purposes of garrying out the provisions of this Agreement, the Signatory
Goveémments shall each designate Competent Authorities. The Competent Authorities of
the Government of the United States of Ameiica and the Competent Authoritiss of the
Government of the Federated States of Micronésia may communicate directly with each
other, The Signatory Governinents shall communicate their respectlive desighations to each
other in writing and such designation may be changed via wriiten notification. In the case
of the Government of the United States of America, the Competent Authgrity shall be the
head ol or-designee of the Federal Agency cancerned.

8. Any reference in this Agreement to a provision of the law of the United States of
America constitufes the -incorporation of the language: of such provision into this
Agreement as such provision is.in force on November 3, 198 0,.or as it may have been or
may be amended thereafter on a non-discriminatory basis according to the constitutional
processes of the United States of America, orany suceessor provision.

9. The Goverament of the United States of Ainerica may use local telecommunication
systems and, in determining its uses of such systems, shall take into consideration the cost
and security of such systems and the availability of altérnate United States systems. The
Government of the Uniled States of America shall enconrage the use of local
telecommunication systems by Uhited States Personnel for non-official purposes. To the
extent thal the Government of the Federated Stites of Micronesia establishes
telecommunications systemis compatible with existing: United States Government
instailations, the Government of the Federated States of Micronesia aind the Gevernment
of the United States may enfer inlo negatiations for a use arrangement which ineludes
normal billing procedures.

N
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Article 1L

Emplovment.of Labor

1. In providiig services and reliied programs in the Federaled States of Micronesia
pursuant to Article [T of Title Two of the 2023 Amended Compact, any otlier provision of
the 2023 Amended Compacl, or pursuant fo any other provision of United States law,
Federal Apencies:

(a) shall give employment. preference, without discrimination, to citizens, nationals,
and persons ordinarily residing in the Fedcrated Stdtes. of Micronesia, and to
citizens, nationals, and lawfal permanent residents of the United States-of America,
provided that such persons possess requisite skills and qualifications. In the
émployment of such persons pursuant to the preferences set forth in this paragraph,
(he Federal Agencies shall exercise theirbest efforts to employ persons present in
the Federated States of Micronesia.

{b) shall use, witliout discrimination, consistent with the laws and regulations of the.
United States of America, qualified Local Confractors and contractors: which ate
legal entities of the United States of America. The Federal Agencies shall ensure
that the specifications and instructions Tor confract bids shall permit such free and
full competition as is consistent with the procurement processes of the Government
of the United States of America.

2. The Federal Agencies shall ‘ensure that United States Coniractors and Local
Contractors act consistently with paragraph 1 of this Article.

3. Prior to the employment of third country personnel or tlic use of third country
contractors, the Government of the United States of America shall notify the Governnient
ofthe Federated States of Microriesia and shall consult, if requested, with that Government
as to the availability of qualified L ocal Hire Personnel or qualified Local Contractors.

4, The laws and regulations of the Federated States of Micronesia shall not apply to
the-lexms and conditions of cmploymeit of United States Personnel by Federal Agencies
or United States Contractors. The Government of the Federated States of Micronesia shali
nol require United States Personnel, Third Country Coniractor Personnel, or United States
Contracters to: obtain any license, permit, or certificate; uitdergo any examination; or
requite any registration, of pay any refated fees, in connection with the performance of their
dutics -on behalt of Federal Agencies, including without limitation requirements for
business and professional licenses and registrations, work permits, and registration of non-
governmental organizations.

5. In the employment of Local Hire Personnel by Federal Agencies aiid United Sfates

Lontractors, the Governmen’(_ of the United States of America shall adept. measures
‘consistent with the standards of local labor laws ta the extent they are compatible witly laws,

regulations, and operationdl requirements of the United States of America,

w
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Article TV

: Euiry and Departure

1. The Government of the Unifed States of America may bring into the Federated
States of Migronesia;

(a) United States Personnel and United States Contractors: and.

{b) Third Country Contractor Personnel in a manner consistent wiih thase laws of the
Federated States of Micronesia relating to the exclusion of individual, undesirable
aliens and laking into acceunt paragraph 5 of this Article and Article IIT of this
Agreement.

2, Consistent with Article [1(2) of this Agreement, the following shall apply except to

members of the U.S. Diplomatic Mission and their members of family forming part of their

households under the Vienna Convention on Diplomatic Relations:

(a) United Slates Perspnnel shall be exempt from e visa laws and regulations of the
Federated States.of Micronesia. Taking into account paragraph 1(b) of this Article
and Articie 11l of this Agreement, applicatiofs of Third Country Contractor
Personnel for visas shall be adjudicated expeditiously, The Government of the
United States. of America shall tequire all such personnel to comply with the
medical immunizatien requirements of the Fedérated States. of Microresia,

i No United States Persomuel or Third Country Contractor Personnel shall
agquiré any. right to remain permanenily [in the Federated States ol
Micronesia solely as'a result-of their being United States Personact or Third
Country Contraclor Personnel.

ii.  United Statcs Personnel shall be exempt from laws and. regulations of the
Federated States: of Micrancsia on the entry, departure, registration, und
-control of aliens and foreign agents,

3. Upon entry into or departure from the Federated States of Micronesia, United States
| Personnet shall have in their possession official orders or documents certifying the status
of the individual or group. Such orders or documients shall-be shown on request to the
appropriate authorities of the Government of the Federated States of Micronesia.

4, For the purpose of their-identification while-in the Federated States of Micronesia,
all United States Civilian Employees shall have in their possession a personal identification
card autharized by the Government of the United States of America which shall show the
name, date of birth, status, and photograph of the bezrer. Suich card shall be: shown cn
request to the appropriate authorities of the: Governmment of the Federated States -of
Micronesia,

5. If the Government of the Federated States of Migronesia requests the removal from
the Federated States of Micronesia -of any- United States Personmel or any Third Country
Coiitractor Personnel, the request shatl be directed to the U.S. Diplomatie Mission. Upon
receipt of such request, the Government of the United States of America shill consult with
the Government of the Federated States of Micronesia on the appropriate action to be taken
regarding removal. If the Signatory Governments 50 determine, the person whose rémoval
Lias been requested shall immediately become subjecl to the jurisdiction of the Government
of the Federated States of Micronesia in accordance with its Iaws.

8, Transporialion costs attendant to the departure and femoval of Third Country

Contractor Personnel shall be the responsibility of the Government of ihe United Siates of
America.
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Article V

Implementation of Section 223 of the 2023 Amended Compact and Title to Property

L. Specific arrangements’ for the establishment and use by the Government of the
United States of America of facifities or areas for Federal Agencies in the Federated States.
of Micronesia that were in effect on Sepiember 30, 2023, shall continue in effeét for the:
duration of this Agreement or the duratjon of the specific arrangement, whichever is longer,
unless otherwise mutually agreed in writing, ineluding but not limited to those facilities.
listed in Annex A to this Agreement. Any specific arrangements for the establishment and
use’ by the Governiment of the Uniled Slates of America of other facilities or areas for
Federal Agencies in the Fedérated States of Micronesia shall be-set forth in writing and
mutually agreed.

2. If, in.the exercise of its authority and responsibility tnder Article 111 of Title One
and Artiele IT of Title Two of the 2023 Amended Compact, and unless otherwise provided
by any other Uniied States law, the Government of the United Statés of Atnerica requires.
the use of facilities, or arcas in the Federated States of Micronesia in addition to or in place
of those covered in paragraph 1 of this Aiticlé, it may request the Government of the
Federated Stales of Micronesia to satisfy those requirements through leascs or other
artangements. The Governimeit of the Federated States of Micronesia shall sympathetically
consider any such request and shall establish suitable procedures and provide a prompt
respohse te the Government of the United States of America.

3; If the Government of the Federated States of Migcronesia requires for someé other
purpose the: use of facilities or areds which have been provided to the Government of the
United States of America pursuant to this Agreement, the Government of the Federated
States of Micronesia shall request the Government of the United States.of America to aceept
equivalent facilities or areas. Thie Government of thé United States of America shall
sympathetically consider any such request and provide.a prompt response.

4, Title to dny property which remains vesied in the Government of the United States
of America pursvant 1o Section 234 of the Compact of Free Association hetween the
Government of the Federated States of Micronesia and the Government of the United States
af America, dane at Honolulu on October 1, 1982, on the day prior to the eniry into force
ol this Agreement shall continue after the entry into ferce of this Agreement.

5. Titleto improvements toreal property or to-any ifem of equipment-or other personal
property -hereinafter furhished, acquired, supplied, construcied, or purchased by or with
funds provided by the Goverament of the United States of America in conneetion with the
programs and reiated sérvices sel forth in this Agreement is vested in the Government of
the United States of America, except where expressly sold or otherwise copveyed.

6. Upon relinquishing facilities or areas designated for Federal Agency use, or a
pértion thereof, whethier at the discontinuation of a specific service and:its related prograing
or-atan eariier date, the Government of the United States of Ameticd shall not be obligated
to restore any such site or portion thereof to ils former condition, or te make compensation
in'lieu of such restoration. The Signatory Governmenis may otherwise agree, based on
consideratigns including the existence of conditions substantially or.materially hazardous
o human life, health, and safety, '

7. The Government of the United States of America has the right to remeve any
installations or improvements that it has constructed o an aréa designated for Federal
Agency use. If any iljstallat'ion_s or improvemenis which were constructed at the expense of
the Government of the Unijied States of America are to be left behing after relinquishing
facilities or-areas designated for Tederal Agencey use, or a portion thereof, the Signatory
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Governments shall consult to determine the residual value, including scrap value, if any, of
any such installations or impz‘ovemcnfs fo the Government of the Federated States of
Micronesia and {o decide in writing upon an appropriate method of compensating the
Government of the United States of America for such residual value.

8. Except as may be otherwise expressly agreed, the Government of the United States
of America, Federal Agencics, and United States Contractors shall retain title to-equipment,
malerials, and cther movable property brought into of acquired by them in the Federated
States ot Micronesta and may remove suich property at any tinie from the Féderated States
of Micrenesia or dispose of it therein.
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Article VI

Postal Services and Related Programs

L. The Government of the Federated States of Micronesia shall maintain
responsibility pursuani to its laws and regulations for all postal services offered in the
Federated States of Micronesia, except as otherwise provided in this Article. For purposes
of carrying out applicable obligations under this Article, the Federated States of Micronesia
Postal Scrvice (“FSMPS™) is the designated operator of the Governmert of the Federated
States of Micronesia, and the United States Postal Service (FUSPS™) is the designated
operator of the Government of the United States of America. The Signatory Governments
may notify one another in writing of any change in their designated operator.

2, The Government of the Federated States of Micronesia shall be responsible for all.
its own postal staff, facilities, and equipment. “The Government of the Federated States of
Micrenesia shall use certain equipment asspecified by the USPS for purposes of integrating
with the USPS hetworl.

3. The Government of the Federated Siates of Micronesia shail issue postage stamps
andl'other prescribed postal indicia which shall be used for plepaymcnt of postage rates and
other-postal charges on all-mail originating in‘its territory, except for mail sent through the
military postal system provided [ov in Article VII of the Status of Forces Agreement.

4, Subject to paragraph 5 of thig Article, the Governiment of the United States of
America shall provide the following services for the Federated States of Micronesia:

{a) A reasonablc and cost-cffective level of service for -conveyance of mail cenveyed
through at least one select single-piece USPS letter-shaped product, at least one
select single-piece USPS flat-shaped product, and at lfeast ene select single-picce
UST'S parcel-shaped product to and from the United States 6F America and between
the exchanpe offices of the Federated States of Micronesia, as designated in
paragraph 8 of this Article, but in no event through any flat-rated product to the-
United States of America and between the exchange offices of the Federated States
of Micronesia, as designaled in paragraph 8 of this Article;

(b) Dispatch, cdocuinentation, statistical, accounting, and setilement operations in
connection with the internationa! exchange of mail with ‘other countries served by
the USPS;

() E\{press ‘service without guarantee, registered mail, certified mail, dnd insured
service, subject to the terms and conditions that the USPS applies to.such services
in the United States of America, if both (1) the Government ol the United States of
Arnerica has not established rates pursuant to paragraph 11 of this Article, and (if}
United States domestic service is retained with réspect to such services; and

(d) Express service without guarantee, registered mail,-and insured service, sub}ect to
the terms and conditions that tlie USTS applies to such international serviees in'the
United Slates of America if both (i) the Governnient of tlic United States of America
has established rates pursuant fo paragraph 11 of this Article, and (ii) United Siates
international service is retained with respect 16 such services.

{a) The Signatory Governments may mutually decide in writing to provide additional
services or modify the servicss described in paragraph 4 of this Article.

(b) The USPS shall deterniine which specific products to provide as the reasonable and
cost-etfective level of service described in paragraph.4(a) of this Article.

{¢) With regard fo the predudts offered in paragraph 4(a) of this Artigle, the USPS shall
olfer flat-rated boxes and.envelopes for serviee from the United States of Anierica
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to the Federated States of Microngsia, if (and al such rates that) such flat-rated items
are offered (o postal custoniers in the Unifed States of America sending such flat
vated-items to other destinations (as applicable. in the domestic or international
postal service, in the latter instance if the Government of the United States of
America establishes rates pursuant lo paragraph 11 of this Article). If the USPS.
determines thal the services provided under this Article are not financially
sustainable, then the Goveinment of the United States of America may temporarily
suspend, permanently discontinue, or design unique or otherwise modify the rates.
for such flat-rated items. Prior to taking such actions regarding'such flat-rated itoms,
the Signatory Governimerits shall consult regarding potentiai bilateral arrangements
fo establish mulually acceptable. terms and ‘conditions regarding the continued
provision of such fat-rated items. Nothing in this subparagraph is intesded fo
preciude the USPS from suspending, discontinuing, or moditying {lat rafes that are
generally offered to postal custemiers in the United States of America, whether
sending flat-rated boxes and envelopes to the Freely. Associated States or to other
destinations.

a. Prior to the enfry into force of this Agreement, the Government of the United States
of America shall seek appropriated funds to discharge its responsibilities set forth in this
Articte. Should requested funds for these purpeses not be appropriated and available, the
Government of the United States of America shall not Have an interndtional legal obligation
ta discharge those responsibilities lor which Tunds are not appropriated and available. In
the event that such requested funds are not appropriated and available, the- Government of.
the United States of America may informr the Government of the. Federated Statcs of
Microresia that it is considering reducing or suspendilig services to conform to available
funding. Priorto any such reduction or suspension of sérvices, the Signateiry Governments
shall consult regarding potential bilateral arrangements to establish mutually aceeptable:
terms and conditions for the provision of any services that the Government ¢f the United
States of America is considering reducing or suspending.

7. 'The Government of the Federated States of Micronesia shall ensure that all mail
turned over to the USPS for conveyance to the United States of Ainerica or other eouniries
complies swith the applicable Acts of the Universal Postal Union (“UPU™) and any other
postal ponventions 1o whieh the Gevernment of the United States of America adheres and
with applicable laws and regnlations of the United States of America regarding miail
shipments to be sent from. the Fedérated States of Microiesia lo the United States of
America or any other destination, The Government of the Federated States of Micronesia
shatl ensure that all mail turmed over to the (JSPS uscs, and is accompanied by, all
applicabie UPL] and USPS documentatiott. Customs declaration information and advance
clectronic data conforniing t© UPU and USPS requirements shall be required for
international mail shipments, as applicable. Pursuant to paragraph 15 of this Article, the
Government ol the United States of America shall, upon request, assist the Government of
the Federated States of Micronesia in developing local practices and proeedures to fulfill
the requirements of this parapraph, including assisting the Governmient of the Federated
States of Micronesia in acting consistently with UPU reguitements.

8. Mail shall be exchanged at thie exchange offiees designated in this paragraph and
dutgoing mail from the Federated States of Micronesia shall be merged with United States
mail for conveyance to: the United States of America or te other couniries. Such outgoing
miail [fom the Federated States of Micronesia shall be ticated as though it were mail from
the United States of' America for dispaich, documientation, statistical, accounting, and
settlement operations with other countries. The four desighated exchange offices shall be
located in the Federated States of Micronesia at Kosrae, Pohnpei, Chuuk, and Yap.

9. The Gdvernnent ol the Fedeérated States of Micranesia may determine the floor for
postage rates, subject to USPS congurrence for mail that the USPS conveys, for internal
mail that is beth eriginating fromand destined to local addresses within the Federated States
of Micronesia,




[0, The Goveriunent of the Federated States of Micronesia-shall determine the postage
rates for mail being sent from addresses in the Federated States of Micronesia to addresses
in the United States of Anierica and 1o other counrigs, in accordance with the previsions
below.

() Except as provided in paragraph 1 of this Article, the floor established for postage
rates of mail fioin the Federated States of Micronesia to the United States of

America shali be the published USPS domestic postage rates at the time, and in 1o
case may be the flat rate for the applicable product.

(b) The zone used for postage rates of mail from the Federated States of Micronesia to
the United States of America.shall be the applicable zone for the Freely Associated
States, which for certain services may be the specific zone established for the Freely
Associated States by the USPS, The floot established for postage ratés of mail from
the Federated States of Micronesia to the Republic of the Marshall Islands or to the
Republic of Palau shall be the published USPS damestic zone rates used fromthe
contiguous United States to the Freely Associated States, or if inteinational postage
rates are used in liew of such domestic rales, shall be the published USPS
international rates to the Freely Associated States.

{c) The floor established for postage rates of mail from the Federated States of
Micrenesia destined o other countries, other than mail desfined tg the United States
of Ametica, to the Republc of the Marshall islatids, or to the. Republic of Palau,.
shall he the published USPS standard international postage rates at the time.

11. The Governmen( of the United States:of America may establish special cost-related-
international ratés or may opt to establish standard international rates and classifications
for 1nail from the United States of America to the Federated States of Micronesia by
providing written notification 90 days in advance of such an.action to.the Government of
the Federated States of Micronesia, provided that, in order to minimize the effects of the
thanges on ¢itizens of the Federated States of Micronesia, the Government of the United
States of Ameried shall consult withthe Government of the Federated States of Micronesia
during the 90 day period. The Signatory Governments may decide;, in writing, on o longer
hotice period. i the everit of the establishment of such international rates for matl from
the United States of America to the Federated Statos of Micronesia, the floor-established
for postage rates for mail from the Federated States of Micronesia to the United States of
America shall he the published USPS internatiorial postage rates at the tine.

12. Revenues derived from the sale of stimps issued by the Government of the

| Federated States of Micronesia for postal sepvices or for philatelic purposes shall be

retained by the Government of the Federated States of Micronesia, The Geverriment of the
Federated Stafes of Micronesia agrees to provide, purguant to- ifs constitutional processes,
adequate funding for the operation of its postal services in a manner that will allow the
Government of the United States of America to perform its responsibilitics under this
Artigle in an efficient and eeonomical mannet, and that any dispute arising under this
paragraph is o be resolved pursuant to Article IT of Title Four of the 2023 Asmiended
Compact.

13, Liability for the loss of a registered or insured item shall rest with the designated
operater which, having received it ‘without comment, caniot prove either delivery to the
addressec or correct transfer to another operator, Pursuant to paragraph 15 of this Article,
the Government of the United States of Ameticashall, upon request, assist the Govertunent
olthe Federated States of Micronesia in developing local practices and procedures to fulfill
the requirements.of this paragraph.

{14, The Signalory Governments and their designated opcrators shall not impose any

terminal dues, inwaid land ralés, or otlier rates, fees, or charges on: one-another for mail
conveyed 1o, fiom, or within the Federated States of Micronesia under this Article. The
Signatory Governments recogriize that if the-USPS and F SMPS conclude-an instrument
under commercial law consistent with paragraph 17 of this Article, the USPS and FSMPS
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may decide that terniinal dues, inward land rates, or other rates, fees, or charges may be
imposed with respect fo-mail conveyed under the terms of those instrumhents, to the extent

i consistent with other terms of this Articie.

15, The USPS may provide such technical assistance (including, but not necessarily
limited to, equipment, supplies, travel ¢xpenses, and employee fraining) as the USPS and
the Government of the Federated States of Micronesia mulually decide to be necessary and
appropriate. This technical assistance may also include services that may be provided by
up to two USPS employee staff positions (or contractors), as determined by the USPS. In
addition, the Government of the Federated States of Mieronesia shall consult with the USPS
with regard to fiscal planning and postal administratiori for the purpose of promoting
econoimical and efficient postdl serviees and programs..

16,

{a) The Government of tlie Federated States of Micronesia shall protect the postal
services provided by the USPS from exploitation for the monetary gain of private
or government organizations, of individuals, or of commercial enterprises,
including with respect 1o the posting of bulk mail, books, eataloglies, goods, or
‘materials, as well as the posting iry the Federated States of Micronesia of foreign
origin mail intended. for delivery in the United Staies of America or other
destination couniries,

(h) The Government of the Federated States of Micronesia shall continue its policies
with respect to the suppréssion of commercial mail from the Federated States of
Micronesia to the United States of Amicrica. Consistent with paragraph 17 of this
Article, the USPS and FSMPS may negoltiale instruments under.commercial law to
provide for commercial mail that originates in the Federated Siates of Micronesia
and that is (o be conveyed by the USPS, In the event of a request by USPS or
FSMPS or either Signatory Governmient for such an instrument, the party receiving
the request shall give it due eonsideration.

(c) USPS. Tnspectors shall be authorized to investigate, in the Fedeiated States of
Mieronesia and in concert with.the Federated States of Micronesia jaw enforcement
agengies, any-incident, issue, or claim regarding miail conveyed, or to be conveyed,
by the-USPS to, from, of withinthe Federated States of Micronesia.

(d) Irthe event of remail or other abuse under this paragraph, the USPS and the FSMPS
shall collaborate to seek to resolve any claim of remail or gther abuse under this
paragraph, and shall escalate to senior management of cich respective operator any
such dispute as necessary to seek to resolve it. I such a dispute is not resolved
between the USPS and FSMPS, the Signatory Governments shatl undertake to
resolve the dispute.

I7.  Prior to the expiration or termination of this Auticle, the Signatory Governments
shall enter into negotiations for bilateral or mulfilateral arrangemients to establish mutually
acceptable provisions for the exchange of mail between the United States of America and
the Federated States of Micronesia. At any time during the cffectiveness of this Article, the
USPS and FSMPS may enter inte bilateral or multilateral arrangements under-cotnmercial
{aw 10 cstablish nutually acceptable: provisions for the exchanje of the mail between the
United States of America and the Federated States of Micronesia.

18, The Signatory Governmenis shall consult as needed on the possibility of the
Federated States of Micronesia joining relevant international or regional postal

organizations, ineluding with the intent of exploring the potential benefits and drawbacks
of UPU membership.
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Article VII

Weather Services and Related Programs

1 The Signatory Governments agree that the United States Department of
Commerce’s Nalional Oceanic aud Atmospheric Administration’s National Weather
Service- (hereafter referred to as the “National Weather Service™ shall, subject to the
availability of appropriated funds, provide weather services and refated programs in the
Federated States of Micronesia ag described in this Article ai the levels equivalent to those

1 available during the year prior to Sejitember 30, 2023,

2. Thi¢se services and related propraims may be provided pursuant to!

(a) The provisions of the National Weather Service organic authority, 15 U.8.C. §312
et seq. (with. emphasis on § 313); the International Aviation Facilities Act, 49 U.S.C.
§§ 47301 - 47306; and the Federal Aviation Act of 1958 requirement for
meteorological services for air commerce, 49 U.S.C. § 44720;

(b) Other provisions of the laws of the United States of America to the extent they
expressly apply tothe-National Weather Service;

(cy Applicable treaties and other international agreements fo-which the Unifed States
of Awmerica is a party; :

(d) Applicable Execulive QOrders of the President of the United States of Ameérica; and
(c) Applicable National Weather Service regulations and directives.

3. The Government of the Federated Siatés of Micronesia may issue. weather
forecasts under such terms as may be mutually agreed with the. Goverriment of the United
States .of -America. The Goveriument of the United States of America shall, however,
continue to provide publie, marine, and aviation weather Torecasts and severe weather
WArnings.

4, The Goverriment of the Federated States of Migronesia is encouraged to take such
transilional actions as may be necessary to prepare for the establishment and support of
its own weather service. Such {ransitional actions may be initiated at any time prior to
termination of the 2023 Amended Comipact, pursuant to Article IV of Title Four of the
2023 Amended Compact, or prior io discontinuation of the services and related programs
provided under this Article, pursuant to Article XIIT of this: Agreement. At the request of

| the Government of the Federated States of Micronesia, prior to the establishment of its

own wedther service, the National Weather Service shall provide advice in the
development of the Federated States of Micronesia weather service.

185 The National Weather Service shall provide weatlier services and related

programs pursuani to this Article; in part, through the Weather Service Offices (“WS0s™)
established.in the Federated States of Micronesia.

{a) The Signatory Governments shall set forth, in ‘writing, a statement of work
establishing the duties, responsibilities, and ‘qualifications of employees .and

provide ‘procedures to reimburse the Government of the Federated States of

Micronesia for materials and lor salaries and other expenses incurred in the
petlformance of these duties; and

(b) The Govermment of the United States of America shall reimburse the Governiment
of the Federated States of Micronesia for costs incurred under this paragtaph.

6; As required to implement the services and related. ploglams pmwded pittsuant o

this Article or to mieet techniclogical changes, the National Weather Service shall train
enyployees of the Government of the Federated States of Micronesia assigned to WSOs
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and Supplemental Avidfion Weather Reporting Station {“SAWRS™) cbserving sites. The
Governihent ‘of the United States of Ammerica shall reiinburse the Government of the
Federaled States-of Micronesia for costs incwrred Yor training approved by the. National
Weather Service.

7. The Nationial Weather Service shall inspect all WSOs and SAWRS cbserving sites
on a regular basis to-assure the-quality of meteorological operations..

8. The National ‘Weather Service shall provide and maintain WSOs pursuant to
Ariicle V of this Agreement, including metearological observaiories and ather buildings,
and shall maintain and replace meteorclogical and other equipment of the National
Weather Scrvice.

9. The National Weather Service shall provide the supplies and expendablesrequired
for the operation of its programs and rélated services provided under this Article;,

10. Pursuant to Article IIT of Title Onie of the 2023 Amended Compact, the radio
operating frequencies in the bands-401-406 MHz and 1660-1760 MHz shall be protected -
by the Government of the Federated States of Micronesia in order 10 ensure their
interference-free use for rawinsonde observations, in accordance with relevant provisions
of the Radio Regulations of the International Telecommunication Union. Other radio
operating frequencics may be substituted for those set forth in this paragraph by written
decision of the Signatory Governments. The Govérniment of the United States of America
may waive; in writing and a{ angy time, the requirement that the Government of the
Federated States of Micronesia protect the-bandwidihs specified above.

11 The Govermment of the Federnsed Statés of Micronesia, in order {o assure that it
receives the most current meteorological information and that such informaticn shall be
available on a global basis, shall as a publie service provide, at a redugtion from normal
commercial rates, continuing access to ils telécommunications. Services. for
meteorological traffic to and from Guam and such other poinis as may be designated by
the Government ofthe United Statesof America, When deemed necessary by the Natiorial.
Weather Service, the National Weather Service may install satellite or other
commusnications capabilities within. the WSOs to provide redundant communications
paths,

12, The National Weather Service shall provide weather services. and related
programs in Kosrae, Federated States of Micronesia, and Pohnpei International Airpott,
Pohnpei, Federated States of Micronesia-to the extent that the National Weather Service

detennires that such services and related programs are necessary to meet réquirements

for safe-and efficient operation-of United States air carriers engaged in international and
domestic air service in Kosrae and at the Pohnpei International Airport. The National
Weather Service shall train employees of the Goverameitt of the Federated. States of
Micronesia, assigned 1o Kosrae and at the Pohnpei Initernational Airport to enable. such
employees te provide required weather-reporting servicés pursuant tothis paragraph. The
National Weather Service shall not be responsible: for providing reimbursement to the

Governriient of the Federated States of Micronesia for personnel costs, including salaries.

and expenses, incident to the provision of weather services in Kosrac and at the Pohnpei
Internaticnal Adrport pursuarit to this paragraph.

13.  Further details of weather seyvices and related programs to bé provided by the
National Weather Service to the: Government of the Federated States of Micronesia are
described in Annex A to this Agreement.




Article VI

Civil Aviation Safety Sérvices and Reiated Programs

1. The Signalory Governments agree that the Federal Aviation Adminisiration
("FAA™) shall provide aviation safely scrvices in the Federated States of Micronesia in
accordance with this Article, subject to availability of appropriated funds, with thie common
desire to:

(a) promote the common iterests of the Signatory Governments in fostering safé and
efficient air service: and

(b) facilitate the orderly -establishment of -aviation safety statutory and regulatory
regimes and aviation safety authorities by the Governiment of the Fedcrated Siates
of Micronesia.

2. The Administrator of the FAA may detenmine, after consultation with the
Goyernment of the Federated States of Micronesia, the appropriate lével of services and
related programs that the FAA shall provide under the 2023 Amended Compact and this
Agreemenit, provided the levels of services and related programs are consistent with the

principles and objectives ol the 2023 Amended Cempact and this Apreement, including

paragraphs 1, 3, and 5 of this Article.

3. On behalf of the Government of the Federated States of Micronesia, the
Government of thie United States of America shall provide aviation safety services in the
Federated States of Micronesia as follows:

(a) En route air traffic-services. within that air space including the Federated States of
Micronesia for which the: Government of the United States of America has
responsibility under the appropriate regjonal air navigation plan approved by the
International Civil Aviation Organization (“ICAQ"™);

(b) Flight mspechon and pround certification of nondirectional beacons, distance-
measuring equipirient, other required navigation equipment, ‘and periedic review
and eviluation of the need for, and the maintenance, modification, improvement; ot
replacement of, nondirectional béacons, distance-measuring equipment, and related
support systems in ihe Federaled States of Micronesia {the nondirectional beacons
und. distance-measuring equipment shal] be removed from service when the need
for them no. longer exists.);

(c) Development and updating of satellite-based navigation’ procedures in suppert of
performance-based navipation, instrument approach procedures, standard
instrument departure procedures, and standard términal aryival routes for aitpotts iii
the Federated States of Micronesia, and issuance of appropriate Notices 1o Air
Missions as the Signatory Governmients share a common goal of maintaining safe
and efficient.air traffic procedures that:imprave access to airports in the Federated
States of Micronesia;. and '

(d) Distribution of updated flight information publications, to include terminal
instrument procedures, high altitude airspace traffic routing striscture in the Pacific,
and dviation plannirig auid en roule suppiemental publications speclﬁc to the
Federated States of Micronesia.

4, The Government of the Federaled States of Micronesia, pursuant to Séeiion 471 of
the 2023 Arhended Compact, shall take all necessary steps to-ensure the conformity of laws,

regulations, and administrative procedures with the provisions ol this Article. The aviation
salety services specified urider paragraph 3 of this Article shafl be provided exclusively
pursuant o treaties.and other international agreements relating to-aviation safety fo which
the United- States of America is a party.and the. laws and regulations of the United States of
Ametica, The Government ol the Federated States of Micronesia shall:

8-1




(8) consistent with Resolution A23-1 1, Appendix N, Part 11, Air Navigation, of ICAQO
Assembly Resolutionis in force as of Octlober 7, 1980, UN. Doc. 9349, assign and
delegate to the Government of the United States of America sole authority and
responsibility for praviding aviation salety services as specified in paragraph 3(a)
of this Article until such tinie as those responsibilities are transferred at the request
of the Government of the Federated Siates of Micronesia, and with the approval of
the ICAQ, from the Govetnment of the United States of America to the Government
of the Federated States of Micronesia; and

(b) grant unobstructed access by FAA personnel and FAA equipment to the property
on which the navigational and landing aids set forth in paragraph 3(b) of this Aricle
are located.

3, The FAA shall provide technical assistance 6 the: Government of the Federated
States of Micronesia fo develop civil avialion safety authorities and to- assist the
Government of the Federated States of Mieronesia in fthe adminisiration of safety
certification and relaied aviation safety programs. Such technical assistance shall be
provided pursuant to implementing agreements o be negotiated from time to time between
the Signatory Governments, The FAA shall provide such technical assistance in accordance
with the provisions of Part A of subtitte VII of Title 49, United States Code, and Chapter
473 of such subtitle; The technical assistance to be provided by the FAA includes, but ig
not limited to;

{a} Continuing development of aviation saféty statutes, regulations, and aviation safety
authorities;

{b) Training, in the United Staies of ‘Amnerica, including: technical and administrative
fraining, of personne} designated by the Govermerit of the Federated States of
Micronesia;

(c). Stationing of FAA persomnel in the Federated States of Mictonesia to provide
coifinuing advice and guidance to aviation safety awthorities at the request of the
Government of the Federated States of Micronesia. Suchi advice and guidance may
include assistance to aviation required for certification by the Government of the
Federated States of Micronesia ofaitmen, airerafi, airports, and air agencies,-as the
term “ait-agencies” isused in 49 U.S.C, § 44702.and § 44707; and

(d) Provision of equipment, todls, and facilities. determined to he necessary to ensure
aviation safety, or recommendations that such equipment, tools, or facilities be
provided by the Governinent of the Federated States of Micronesia-

0. Pursuant to Article TIT of Title One of the 2023 Amended Comipact, the Government
of the Federated States of Micronesia shall, in support of civil aviation, protect from
harmful interference aeronautical radio communications operating within -mobile; fixed,
radionavigation, and radioravigation satellite frequency bands allocated in accordance with
Article 5 of the Radie Regulations of the International Telecommunication Uhioir.

7. The Government of the Federated States of Mictonesta, in order to ensure that it
transinits and reccives the most current meteorological information for civil aviation
purposes and that such informatien provided by it shall te available on a global basis, shail
provide continiing access to its telecommunications services for meteorelogical traffic to
and from Guam or ether poiuts as may bie designated by the Government of the United
States of America in consultatior with the Government of the Federated States of
Micronesia.

8. The Government of the Federated States of Micronesia, in order to ensure that it
transmits and recsives the most current flight movement and airmen information data for
civil aviation purposes, and that such information received or provided by it shall be
available on- a global basis, shall provide continuing access to its telecommunications
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' services for flight movement and airmen information traffic to and from Guam or ather
enfry points init the Aeronautical Fixed Service-of the ICAQ as may be designated in
acgordance with the Convéntion on Inlernational Civil Aviation, Annex 10, Volumes 1-and
Z; by the Government of the United States of America inconsultation with the Government
of the Federated States of Micronesia.

9. The Signatory Governments may from time to time enter into such agreements as
may be necessary-to. implement paragraphs.3(b) and 3{c) of this Arficle.




Artiele TX

Civil Aviation Ecenomic Sérvices and Related Programs

1. The Signatory Governments ‘agree that this Article shall apply to the écondmic
régulation of'air services of the Federated States of Micronesia.

2. The Government of the Federated States of Micronesia shall exercise independent
econamic régulatory jurisdiction over air services to, from, and within the Tederated States
of Micrenesia, whieh for the purposes of this Article aie points outside the United States of
America, which iiself is defined by the term “United States™ as defined in 49 U.S.C. §
40102,

3. In accordance with Section 124 ol the 2023 Amended Compact, the Government.of
the United States of America, if requested by the Governmient of the Federated States of
Micronesia and as mutually decided, shall negotiate or assist in negotiations for air rights
with third countries on behall of the Government of the Federated States of Micronesia,

4, The United States Department of Transportation (“U.S. Department of
Transportation™), upon request of the Government of the Federated States of Micronesia,
shall pmvtdc the following. assistance to the Government of the Federated States of

: Micronesia:

(a} Preparation of statutory and regulatory proposals for the economie regulation of
civil aviation;

(b} Processing, in Washington, D.C., on behalf of the Fedevated Stites of Micronesia
and on the basis of procedures mutually decided by the Signatory Governments, of
applications from any person seeking authorlty from the Government of the
Federated States of Micronesia to engage in alr services to, from, or within the
Federated States of Micronesia; the power of ultimate disposition of such
applications rests with the Government of the Federated States of Micronesia;

(c

Rl

Training in1 the. processing of air service applications, in- Washington, D.C., of not
more¢ than two persons in one year; and a total of not-more than six persons over the
duration of this Arlicle, designated by the Government ol the Federsted States of
Micronesia. The Gevernment of the Federated States of Micronesia shall be
vesponsible for travel, subsisterice, and similar expenses of its designated persons
while in siiel training;

(d) Communicatinig to United States air carriers the interest of the Government of the
Federated States o[ Micrenesia in developmg air connectmty to all four of the states
of the Federated States of Micranesia. recoghizing that air carrier service to the
Federated States of Micronesia provides-a vital service to its people and promotes
its eeonomic advancement; and

{e) Such other assistance as may from time to. time be specifically approved.in writing
by the Governinent of the United States of America,

5. Subject (0 the approval of the Congress of the United Stales of America, the
Government of the United States of Anierica shall mainiain:

(a} A distinct classification of foreign aif carrier, as the ferm “foieign air carrier” is,
defined in 49 U:8.C. § 40102, to be known as “Frcely Associated State Air Cairier,”
This ciassification shall apply exclusively to a carrier which:

i.  Is organized under the laws of the Federated States of Micronesia or the
United States of America; and
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. Tlas consented to such classification fiom the Government of the Federaied
States of Micronesia, and consented to such. classification from the
Government of the United States of America pursdant {o standards adopted
by the Government of the United States of America for such classification.

(b) Authority for the U.S. Departthent ¢f Tiansportation to authorize Freely Associated
State Air.Carriers to carey local traffic between Guam, the Commonwealth of the
Northerri Mariana Islands, and Honelulu, and withii the Commonwealth of the
Northern Mariana Islands; and

{cy The U.S. Depariment of Transpertation shall maintain tules to implement the
provisions of'this paragraph as the Department, in its discretion, deems appropriate.

The Governimient of the Federated States 6f Micronesia shall be given notice of any .

proposed change in these rules and an opportunily 1o present its views, which shall
be cansidered by the U.S, Department of Transportation before making aty such
revision,

(a) Notwithstanding paragraph 2 of this Article, the Government of the Federated
Stales of Microriesia sha]l autharize, witliout réstrictions or impairment, United
Stales air carriers to operate air services 1o, through, beyond, withiri, and between
the Federated States of Micronesia and to establish prices applicable to such.air
services.

(h) The Government of the United States of America shall prompily and

sympathetically consider applications by air carriers of the Federated States of

Micronesia to. servé the United States of America, subject fo- all requirements
normafly applied.

() The Slgnrnmy Governments shall, on thie basis of reciprocity, exempt air carriérs

that are authorized by -¢ach other to provide airservices from customs duties and
taxes-imposed by their nationai authorities, and skall not impose user charges that
exceed an equitable proportion of the reasonable costs of providing the facilities,.or
which-are diseriminatory.

(a) The Govermient of the United States of America shall proniptly notify the
Government of the Federated States of' Micronesia of the filing with the U.S,
Depdrtment of Trangportation of any application by a United States air cartier for
authority under the laws of the United States of Amaérica to operate air services
pursuant to paragraph 6 of this Article, and of the 1‘11mg with the U.S. Depariment
of Tlanspmtatlon of aily application by #u air carrier of another nation to operate
air ‘services between the Tnited States of America and the Federated Stales of
Micronesia. The Governmert of the F ederated States of Micronesia shall designate
Competent Authorities pursuantto Article II(7) of this Agreement, including for the
purpose of receiving such notice, The Government of the Federated States of
Micronesia shall be accorded an opportunity to present its views, which shall be
consideréd in reaching any decision. Should a formal or informal proceeding be
instityted by the Governmient of the United States of America in connection with
any such application, the Governmen! of the Federated ‘States of Micronesia shall
be nade a party ta such proceeding with [ull rights in accordance with the apphcablc
plocedma rules. The Signatory Governmenis recognize. that United States air
carrier service to the Federated States of Micronesia provides a vital service to its
people and promotes its economic advancement.

(b) The Government of the Federated States of Micronesiz shall promptly notify the.
Government of the: United States 6f America of the filing wilh the Department of
Transportation, Inlrastructure and Communications of any application by an air
carrier of the Federaled States of Micronesia for authority under the laws of the
Federated States of Micronesia to eperate air services between the Federated States




of Mictonesia and the United States of America, and of the filing with the
Department. of Transpertation, Infrastructure and Communications of any
application by an air earcier of another nation to opetate at services between the
Federated States of Mieronesia and the United States of America. The Government
of the United States of America shall designate Competent Authorities pursvant to
Article [I(7) of this Agreement, including for the purpose of receiving such notice.
The Government of the United States of America shall be accearded an apportunity
‘ to present its views, which shall be considered in reaching any decisiot. Shiould a
I formal er informal proceeding be instituted by the Government of the Federated
States of Mitronesia in sonnéction with any such application, the Goverament of
the United States of America shall be made a party to such proceeditg with full
fights in accordance with the applicable procedural rules.

8. A Bignatory Government shall sympathetically consider a request by the other
Signatory Government for the negotiation of a bilatéral air'transpoft agreement.

§ 9 The Governtrient o the Federited States of Micronesia may terminate the operation
; of paragraphs 3, 4, 3, or 7 of this Article. Such partial termination may-be effected in the

£ same manner as this Article may be terminated in accordance with Article XIII of this

Agreement. If the Government of the Federated Stdies of Microneésia terminates the
opieration of paragraphs 3, 4, 5, and 7 of this Article, the Government of the Federated
Stales of Micronesia may, in ascordance witti Article XII[ of this Agreement, also terminate
the operation of paragraph 6 of this Arficle.

10. I the Government of the Federated States of Micronesia elects to terminate the
@peration of paiaglaphs 3, 4, 3, and 7 of this Article, and the operation-of paragraph 6 of
this Article, the remaining provisions of this Article shall cease to he in effect two years
after such termination, unless otherwise agreed in writing by the Signatory Governments.
Notwithstanding the entry into force of an air transport agreement between the Signatory
Governments; this Article shall remain in force through September 30, 2043,




Artiele X

United States Diisaster Preparedness, Relief, and Recovery Services and Related
_ Programs

1. In order to save lives and to proteel property and public health and safety, and to
supplement available resources in alleviating damage; loss, hardship, or suffering, the
Governiment of the United States of Amerita shall provide disaster preparedness, relief;and
recovery assistance to the Federated States of Micronesia in dccordance with this Article.
 Nothing in this. Articlé shall affect the disaster assistance available from United States
Government agencies other than the United States Agency for International Development
{“USAID™), the Féderal Emergency Management Agency (“FEMA™) of the Department of
Homeland Security (DHS), and the Bepartment of the Interior,

2. Beghmiing in fiscal year 2024 and ending in fiscal year 2043, the Government of
the Federated States ol Micronésia and the Government of the Uriited States of America
shall each make an annual contribution of five hundred thousand dollars ($500,000) into
the Disaster Assistance Emergency Fund (“DAEF™) established by the Government of the
Federated States of Micronesia in accordance with Section 211(d} of the 2023 Amierided
Compact as soon as practicable after October 1 each year, The Government of the United
Slates of America shall provide-its contribution only upon certification by the Government
ol the Federated States of Microncsia that its contribution has been deposited, The terms
and conditions far use of the DAEF are set forth in Annex B to'this Agréement.

(3 Other than the- assistance described ‘in paragraph 2 of this Asticle, USAID is
| responsible for providing disaster preparediess, relief, and recovery assistatice to, arl
coordinating the United States Government response 1o declared disasters i in, the Federated
States of Micronesia, In the Federated Slates oft Micronesia, these programs and services
may be pravided under the authorities of the Foreign Assistance Act of 1961, as antendzd,
asapplicable, and other appiicable statuies.

Initinl Disaster Relief and Recovery

4. Tlhe Governinent of the United States of America may provide initial disaster relief
and recovery assistanee to the Government of the Federated States of Micronesia under this
Article upon a determination (“Declaration of Humanitarian Need™) by the: Chief of
Mission of the United States Embassy (“U.S. Chief of Mission”) that:

{a) the President of the Federated States-of Micronesia has officially declared a national
state of emergency or disaster in accordance with the laws of the Federated States
of Micronesia;

{(b) the Governmegnt ol the Federated States of Micronesia hag Lequested assistance
through the United Nations designated representativeé for the provision of or
coordination of fimandtarian assistatice;

(¢) there is evidence of si gniﬁc’:'mt unmet humanitarian rieed, taking into account the
available resources of the DAEF, resources: from other donozs and the necd to
pratect the sustainability of the DAEF;

(d) initial disaster relicl and recovery assistance from the Government of the United
States of America will assist in sdving lives, redicing human suffering, and
mitigating the impact.of lmmanitarian emergencies upon the most vulnerable;

{e) the Governnient of’ the Federated States of Micronesia hiag requested or will accepl
disaster relief and recovery assistanece from the Government of the United States of
Aamerieay and

() providing initial disaster reliefand recovery assistance aligns with the interests and
humanitarian objectives of the Government of the United States of America.




5, [f thie 11.8. Chief of Mission <letermines that the criteria set forth in paragraph 4 of
‘this Article have not been met, the Governinent of the United-States of America may not,
provide disaster relicl and recovery assistance to the Government of the Federated States
of Micronesia under this Article. '

[} Initial disaster relief and recovery assistance provided by the Government of the
Uniied States of America under paragraph 4 of this Article shall be used for imniediate:
relief to save Jives, to reduee uman suffering, and to mitigate the impact of the eveiit, and
may be-in the form of funding'to relief organizations, for commodities of seivices, or a
combiration theréof. The dollar value of this initial immediate assistance (whether in cash,
kind, or commedities) is expected {o be no more thain one hundred. thousand doliars
(3100,000) but may exceed this amounl in appropriate circumstances whern appraved by
the Geverniment of the United States of America.

Compact Disaster Declaration

2 [f'the Presicent ol the Federated States of Micronesia determines that the impact of
the everit requices a-greater response from the Government of the United States of America,
the President of the Federated States of Micronesia may submit arequest to.the U.S. Chief
‘of Mission for FEMA 1o issue a “Compact Disaster Deelaration™ pursuant to-this Article.
FEMA, with USAID concuirence, shall issue a Compact Disaster Declaration when the
following conditions have been met;

(a) The President of the Fedcrated States of Micronesia confirms that the situation is of
~ such severity and magnitude that the resources made available or pledged 10 the
Goveriunent of ttic Federated States of Mictonesia by the international community
to-date, combined-with the avaitable resources of the DAEF .and up to $100,600 of
assistance provided by the Government of the United States of America under
paragraph 4 of this Article, are insufficient to address the needs caused by the
emergency or disaster:.

{b} The President of the Federated States of Micronesia provides information
describing the. amount and $everity of damages, losses, and other humanitarian
impac(s based on preliminary needs assessments of the. emergency or disaster,
including impaets on the public and private sector;

(¢) The Signatory Governments complete joint damage assessments;

(d} The President of the Federaled States of Micrenesin makes the request for a
‘Compact Disaster Declaration within 60 days of the President’s national declaration
ol a state of emergency or disaster for the event triggering (he need for assistance;
and

{¢) FEMA, with USAID concurrence, determines, based on the joint damage
assessments and a recommendation by the 1J.8. Chief of Mission, arid taking into
Aaccount available resources, that assistance is tieeded to supplement the efforts of

community as well as the initial assistance frorn the Governiient of the United
States. of Amcrica under paragraph 4 of this Article, to'save lives; proteet propezly,
public health, and safety; and -alleviate the damage, loss, hardship, and suffering
caused by the event.

g. Fellowing the ocourrence. of an event that may frigger a Compact Disdster
Declaration, to the extent necessary 1o permit the Govertiment of the United States of
America to assess the need for or lo proyide assistance under this Article, the Government
of the Federated States of Micronesia shall;

(1) Make available to the Government of the United Stales of America, al no cost,
Govetnment of the Federated States of Micronesia persontel, equipment, or
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facilities that ave not dlready commiited to relief and recovery operations, including
personne! and infrastructiie necessary for communications.and facilities for storage
and shipping;

(b) Permit the Government .of the United Stlates of America (o operate
lelecommuiications services In its-{erritory, and enidéavor to inake radio frequencies
available for the exclusive use by the Government. of the United States of Ainerica;
and

(¢) Prioritize national and state personnel and air and sea assets to representatives or
implementing partiers of the Government of the Uxited States-of America in inter-
island and intra-island movement for the purpose of accomplishing pre-declaration
needs assessments, post-declaration damage surveys, and the provision-of disaster
assistance including the movement of supplies and equipment by the Government
.af the United States of America and its implementing parfners.

9, Following a Compact Disaster Declaration pursuvant to this Article, the
Governmeit of thé Unitcd States of America, in consultation with the, President. of the

Federated States of Microniesia, shall prepare a reliefand recovery assistance plan (“Relief”

and Recovery Assislance Plan™) including the identification of the types and amoeunts of
and the anticipated timelines for assistance to be provided for further relief and long-term
recovery. The Relief and Recovery Assistance Plan shall be based on the magnitude of the
disaister ngeds assessed, the response by the international eommutity, and the Government
of the Federated States of Micromesia’s owi respoise tapabilities. The Relief and Recovery
Assistance Plan may include assistance ever $100,000 provided under paragraph 4 of this
Article. During the implementation of the Reliel and Recovery Assistance Plan, the
Signatery Governinents -shall be in regular and engoing contact, including to address
(uestions that may arise, to ensure effective coordination of relief efforis by the Signatory
Goveinments. )

10.  The Government of the United Stales of America may provide additional disaster
refief and recovery assistance undér this Article upon ihe issuance of 2 Compaet Disaster
Declaration. The Government of the United States of Aimerica shall provide such assistance
in accordance with the Relief and Recovery Assistance Plan. The types of assistance
eligible to be included in the Reliel and Recovery Assistance Plan may include the
following, as weil as other programs (o support relief and IrECOVery:

(%) Repair and replacement of damaged public facilities and private non-profit facilities
that provide services which are governmental in nature, ineluding equipment and
supplies necessary to funclien, that were operated and properly maintained before
the disaster;

{b) Housing, inciuding temporary housing and separate structures, and repair and
replacenent of damaged dweliings and cooking or sanitation facilities;

{¢) Provision of tenporary public facilities for sehaols and other essential community
services, and supplies to continue operation of those services; and

(d) Emergency health cave, emergency shelter, and the provision of food, water,
sanilation and hygiene supplies, medicine, and other essential needs and emergency
services, including logistics for the movement of supplies and people.

11, For purposes of the Government of the United States of America’s Disaster Relief
Fund appropriatioins, the funtding of the activities to be carried out under parvagraphs 7, 9,
and 10 of this Asticle, as well as FEMA general -administrative and oversight costs in
furtherance: of this Article, shall be deemed to be necessary expenses in carrying out the

Robert T.Stafford Disaster Relief and Bmergency Asgistance Act, 42 U.S.C. §§ 5121 et

seq., and activities in paragraphs 9 and 10 of this Article, including administtative and
oversight costs related to those parapraphs, are déemed disaster relief
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for & major disaster pursuant to that Act, FEMA shiall transfer funding to USAID to carry
out the Relief and Recovery Assistance Plan, including to.cover USAID admiinistiative and

i javersight costs,

Disaster Prepareditess.

12.  The Government of the United States of America may also make: available
mitigation and disaster risk management programs fo the Government of the Federated
States of Micronesia to prepare for and lessen the effects of future disasters. This disaster
preparedness- assistance may be provided- witliont the need for a Declatation of
Humanitarian Neeé of a-Compact Disaster Declaration.

Geéneral Provisions

13, The Government of the United States of Amnerica may support programs directly
and thlough United :States Government agencies, contractors, ndn-governsiental
organizations, and internationa} mgam/anons Disaster pxcpfuedness relief, and recovery
assistance may be implemented using sustainable infrastructure zind climate resilient
approaches, to the extent feasibic and cost effective,

14. The source, origin, and nationality of goods.and setvices provided under this Atticle
shall be a§ defined by USAID policy; without application of any local content or labor
requirements of the. Government of the Federated States.of Micronesia.

15, Netwithstanding Article ITI{1) of this Agreement, United States Civilian Employees
employed by USAID or USAID’s United States Contractors may be natienals of countries

as defined by USAID policy, without prefererices of limitations amnong, them, including.

withoul, preferences for citizens of the Federated States of Micronesia,

16, Any goods, supplies. maletials, equipment, property, services, ar funds introduced
into, acquired, used, or disposed of in, or exporled from the Federated States of Micronesia
by the Government of the United States of America, or by -any person or entity {(including
but not limited to United States Conttactols) finariced by the Goverhment of the United
States of America as part of, or in conjunction with, the assistance provided: under this.
Article, are exempt from:.any and all taxes, including value-added taxes or other gimilar
charges, while such goods, suppiies, materials, equipment, property, services, or funds are
used inthe Federated States of Mictonesiain conniection with the assistance provided tinder
this Article; any and all tariffs, customs duties, investinent, or depesil requirements or other
similar charges, and from- currency controls; and any and ail 1axes, including value-added
taxes or other similar charges, tariffs, and customs duties, upon export, re- export, sale, ar
transfer to another person or entity in the Federated Slates of Micronesia that is exempt
from taxafion. No tax (whether in the nature of an income, profits, business, rent, value-
added, gross receipts, sales, or other tax, duty, or Tee of any nature, except fees which are
commensurate with-specific services rendered) shall be imposed in connection with werk
performed under this Article ppon any person or entity (including but not limited to United.
States Contractors) financed by the Government of the United States of America with the
assistance provided under this Article, except forincome or profit {axes imposed on citizens
ot or persons ordinarily residing in the Federated States of Micronesia or Local Coritractors,

17. Within 60 days alter entry into foree of this Agreement, the Government of the
Federated States of Micronesia shall provide to the Goversimént of the United States of
Aperica a Cerlificate of Tax Exeémpt Status or similar document establishing the tax-
exempt status from. all taxes imposed by the Government of the Federated States of
Micronesia of all assistance provided under 1his Article, tothe exient provided under Article

IT of this Agreement and paragraph 16 of this Article, Any taxes and. duties referred to in’

Article 11 of this :Agreement or paragrapb 16 of this Ariicle thal may be imposed by the
Govermment of the:Federated States of Micronesia on assistance provided uader this Article
shall be fully feimbursed to USAID or its-agents.

18. The Govermmnent of the Federated States of Micronesia assumes all rights,
cbligations, and liabilities arisihg out of the programs and services provided under this




Article, including matching fund obligations that may be required by law or by apresnient
between the Government of the Federated States of Micronesia and the Government of the
United States of America.

19, The Government of the Federated States of Micranesia shall, upon request, provide
to representatives of the Government of the United States of America, including the
Comptroller General of the United States, access to any books, papers, and records, that
pertain to Unifed States Federa] funds, equipment, and supplies received under this Article,
for the: purpose of andit and examination.

20. The Government of the Federated. States of Micronesia shall set forth in a
governinental emergency plan the procedures and assignment of responsibility which are
required for the Government of the Fedérated States of Micronesia to prepare for and
respond to disasters and (o facililate the delivery ol disaster assistance.

21 The Government of the Federated States.of Micronesia shall:

(a) take appropriate steps 1o ensure effective use of the assistance provided under this
Article;

{bj ccoperate with the Government of the Uriited States of America to ensure that
procurement is conducted transparently af reasonable. prices and on reasonable
terms;

(cj permit, without restriction, coritinious observation and review of programs and
operations covered by this Arficle by representatives of the Government of the
United States of Armerica:

(d) seek lull coordination and integration of'assistance provided under this Article with
other host government and assistance programs;

() cooperate with other nations participating in such programs in the mutual exchange
of information;

(f) assist, where appropriate, in expediting the movement of imported poods through
portand transportation facilities and their' clearance through customs;

(g) provide the Gowvernment of the Unijted States. of Ameiica full and complete
information concerning such programs and operations and other relevant
information it may need to determine the nature and scope of operations and to
evaluate the effectiveness of the assistance fumished or contemplated;

() provide to the people of the Federated Statés of Micronesia full information
concerning assistance provided under this Article; and

(i) establisha procedure whereby funds provided ar derived from assistance under this
Article shalf not be subject to any form of legal pracess, including, but not limiied
{0, atfacbment er seizure hy any person or juridical entity in the Federated States of
Micronesia.

22, Arlicles T through IV of this Agreement and pa1ag1aphs 13 through 21 of this
Axticle slhiall apply to USAID-financed assistance oceurring in or transiting through the
Federated States of Micronesia that is intended to assist other USAID activities in the
region, including but not: limited to disaster preparedness, reliet, and recovery assistance
provided to the Republic of the Marshall Islands, as well as non-disaster assistance
provided by USAID to the Government of the Fetlerated States of Micronesia or to any
regional programt.
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Article X1

TFederal Deposit Insurance Corporition Services and Related Programs

1. This Article provides the terms under which the services and programs of the
Federal Deposit Insurance Corporation (“FDIC™) shall be made available in the Federdted

States of Micronesia,

2, Notwithstanding any other provisions .of law, depository institutions that are

 cliartered by the Federated States of Mieronesia may become FDIC-insuted depository

institutions upon application to, and examination by, the FDIC and approval by the FDICs
Board of Directors pursuant to the Federal Deposit Insuranze Act (“FDI-Act™), i2 U.S.C.
§ 1811 erseq. Any depository institution cliarlered by ihe Federated Stales of Microncsia

{ that, as of the Sep_iember 30, 2023, is already insured by the FDIC shall not be'required to

reapply or otherwise requalify for such insurance as a result of the entry into, force of this
Apreement. Deposit insurance for these institutions appliés onily to branches operating in

{ the Federated States of Micronesia and shall apply only to the types of deposits that are
i insured by the FDIC in.the United States of America,

3. FDIC-insured depository institutions in the Federated States of Micronesia and tlieir
management shall be supervised by the FDIC, which shall be the “appropriate federat
banking agency™ for purposes of the FDI Act of such insured depository institutions, as that
term is used section 3(q} of the FDI Agt, 12 U.S.C, § 1813(q). FDIC-insured depository
institutions in the Federal States of Micronesia shalt be subject fo-existing and future United.

States banking and banking-related laws, rulés, and regulations, including but not limited

ta the FDIC’s regulations in Chapter HI of Title 2 of the Code of Federal Regulations,
relating to supervision, regulatory, enforcement, and réselution and receivership matters to
the extent that those laws, rules, and regnlations do net conflict with the Federated States

of Micronesia’s constitutional prohibition on ownership -of land by aliens. The mention
below of specific laws, rules, and :regulations is net intended to limit the scope of this

governing prineiple.

4. Without prior notice and nonobjection from the FDIC, no petson ar group of
persons acting in concert-shali acquire, directly or indirectly, control of 10 percent or more
of any class of voting securities of an FDIC-insured depository institution in the Federated

States of Micronesia, Withouit such prior notice 1o and nonobjection by the FDIC, the

depository ingtitulion’s FDIC-insured status may be ferminated. Notwithstanding the.
foregoing, the Bank of the Federated States of Micronesia may cotitimie te maintain its
ownership structure as of Septernber 30, 2023, including up to 33 1/3 pereent direct ot
indirect foreign ownership. The change-cf-control provisions in section 7(j) of the FDI
Act, 12 US.C. § 1817()), shall apply to any changes in an FDIC-insured depository
institution’s ownership.

5, The FDIC has the authority to suspend or terminate the FDIC-insured status of an
EDIC-insured depository institution in the TFederated States of Micronesia if the

: Commissioner of Banking of the Federated States of Micronesia (*Commissioner”) does

not prompily and fully enforce an FDIC directive or order against or involving the
institution or any “institution-affiliated party” (“IAP”), as that term is defined in 12 ULS.C.
§ 1813(u), of the institution.

6. Any proceeding involving administrative enfercement actions against an FDIC-
insured depository institution in the Federated States of Micronesia or any IAP- of suchi
institution shall be in accordance with the FDI Act and the, FDIC’s regulations. Such
proceeding shall be held i the-State of Pohnpei, unless the Signatory Governments agrée
to hold a hearing in another location, or unless:a United States: Administrative Law Judge
for the FDIC finds good cause to hold a hearing in a different location.

7. Al FDIC-ingured depository institution in the Federated Stdtes of Micronesia or an
affected IAP may appeal temporary administrative orders -and interim -appealable
administrative orders to the Uniied States District Court for the District of Guam or, if
warranied by fhe cireumstances, te anather appropriate United States District-Court, after
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exbausting any administrative remedies. The FDIC-insured depository institution or
affected IAP may appeal a final order or directive 1o the United States Cowrt of Appeals for
the Ninth Circnit or to the United States Court of Appeals for the District of Columbia
Circuit,

8. The FDIC may sue i the United Stales District Court for the District of Guam or,
if warranted by the circumstances; in another appropriate United States Distifet Court, to
enforee any final or lempm'uy order or directive against ar invelving an FDIC-insired
depository institution in the Federated States of Microngsia or an TAP.

o The Government and courts of the Federated States of Micronesia shall give full
taith and credit and. full effect to.final and teimporary arders and directives of the FDIC, any
United States banking or regulatory agency,.and any United States court to matters ; arising
under this Article. All such final and temporary orders and directives shall be enforeed by
the Government of the Federated States of Micronesia in suriiary proceedings. The

Government of the Federated States of Micronesia; mdudmg the Department of Justiee,

courts and ageneies of the Federated States of Micronesia, commits to full cooperation in
the eaforcement of all such final temporary orders and directives.

10..  The Government of the Federated States of Micronesia-shall bar the participation
in the cenduct of the affairs of an FDIC-insured depoesitery institution in the Federated
States of Micronesia by any IAP, person, or party who: (a) is subject to a final or temporary
order of suspension, removal, or prohibition issued by the FDIC, other United States

 banking ox regulatory agency, or United States court, and/or (b) has beem convicted of, or

has agreed to cnter a pre-trial diversion or similar program, in connection with the
prosecution for an offense of the type covered by séction 19 of the FDI Act, 12 U.S.C. §
1829, lucludmg any conviction and/or diversion that takes place in the Federated Statés of

1] Micronesia or in any other nation ot jurisdiciion.

1. A conservatorship or receivership of an FDIC-insured deposﬂory institution in the
Federated States ol Micronesia shall Le initiated and conducted in accordance with the
provisions of the FIJI Act as if the Federated States of Micronesin were z “State” for
purposes of the FDI Act, Cosistént with this principle, biit not by way of limitation, the
following shall apply:

(a) If an FDIC-insured depositary institution in the Federated States of Micronesia;
becomes “eritically undercapitalized,” for purposes of the FDI Act, the Government
of the Féderated States of Micronesia shall act to elose such institution and appoint
the FDIC as conservator or reeeiver within 90 days end consistent with the
provisions and timeframes set forth in seetion 38(h) of the FDI Aet, 12 U.S.C. §
1831o(h).

(by The FIIC has the authority to appoint itself conservator or re¢eiver of an FDIC-
insured depesitoiy ‘institution in the. Federated States of Micronesia under the
circumstances provided in'section’ [1{c)(4) or (10) of the FDI Act, 12 U.8.C. §§
PB2I(c)H{4) or (10}, and to exercise all pawers conferred by the FDI Act,

(¢} TT the FDIC is appainted as conservator or receiver of.an FDIC-insured depository
institution in the Federated States of Micronesia, the FDIC shall became the
conservator or receiver of that institution on the date of the appointment unless the
FDIC notifies the Commissioner in writing that it will notaccept such appointment.

(d) Consistent with section 11{d}(11) ‘of the ¥DI Act, 12 U.S.C. § 1821(d)(11), the
receivei’s adininistrative expenses shall be paid: prior to the payment.of any other
claims of unsecured creditors, In addition, the subrogated claim of the FDIC as
msurer of deposits shall have priority over the payment of any claims of general
unsecured creditors of the FDIC-insured deposilory institition, other than the
receiver’s administrative expenses.




(¢) No person- shatt be permitted to bring an action in a court of law or othier body
(including any action that existed against.an FDIC-insured depository institution in
the. Federated States of Micrenesia prior to its failure) until sitch person has
permitted the recciver to coniplete its adiministrative review of such claim.

{) No agreement which lends to diminish or defeat the interests of the FDIC in any
asset acquired by if, including through its role as conservator or receiver for an
DIC-insured depositary institution in the Federated States of Micronesia, shall be
valid unless it meets the requiremeits of 12 1J.8.C. § 1823(e).

() No claim against the FDIC for its actions as conservator or receiver of an FDIC-
insured depository institution in the Federated States of Micronesia shall prevail
unless the plaintiff praves by clear and convineing evidence that the FDIC acted in
willful distegard of the law.

(M) It is further undeistood by ‘the Sighafory Governments that: (1) no court or
administrative agency shall enjoin the operations of the conservatorship or
reeeivership; (2) officers, directors, and other professionais providing services to
the I'DIC-insurcd depository institution shall be liable to the conservator or receiver
for any damages caused to the [ailed FDIC-insured depository institution, consistent
with U.8. banking laws, including 12 U.S.C. § 1821(k) and (I); and (3) the
conservator-or receiver shall not be required to perform any executory contract
which had been entered into by the FDIC-insured depaository institution prior-to-its
{ailure:

{1) The creditors or debtors of the FDIC-insured depository institution shall commence
litigation o a claim against the receivership only after a complete administrative
review of the claim by the receiver. All suits of a ¢ivil nature to which the EDIC as.
conservator ¢r receiver is'a party imust be brought in the United States District Court
for the District of Guam or in another United States District Court agreed upon by
thé receiver and the litigani(s). When litigation {s necessaty, the FDIC shall attempt
in good faith te reduce litigants™ travel obligations and costs by soliciting the use of
a special master designated by the United States District Court for the District of
Guam. The special miaster would iravel to the Federated States of Micronesia to
conduct hearings and gather evidence to-assist the United States District Court for
ke District of Guatn.

12, Without limiting the application of United States banking laws under paragraph 3
of this Article, civil or criminal claitus based upon bank secrecy, privacy (including data
privacy}, confidéntiality, blocking statutes, or any other grounds that.may limit the FDIC’s
access to customer aceount:or other informaition in the Federated States of Micronesia shall
not be enforceable against the FDIC or persons or entities providing such information to
the FDIC. Any information so-obtained by the FI2IC shall be treated in accordance with the
same.confidentiality policies, procedures, end practices with which the FDIC treats similar
infotination that it obtains: from United Stales insured depository institutions in the course
of its examination and supervisien of such institutions, of in its capacily as recéiver or

{ conservator of United States. insured depository institutions, as the case may be.

13, In addition to insuring the depositery inslitutions in the Federated States of
Micronesia, the FDIC is prepared to provide technical assistance to the Government nfthe
Federated States of Micronesia, in the form of regulatory, supervisory, and
receivership/liquidation training, and other sugport,
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Articie X1

Telecommunications Services and Related Programs

1. This Article sets forth the respective authority and responsibility of the Signatory
Governments for communications assistance, including frequency spectrum management,
as -authorized by Section 131 of the 2023 Amended Compact, and with regard to the
operation of telecommunication services of the Government of the United States of
America in the Federated States of Micronesia as authorized by Section 132 of the 2023
Amended Cotmpact.

2, The Signatory Governments, recogpizing the progressive development of
telecommunications infrastracture for their mutual benefit and the importance of
incorporating advances in technology- in this development, may enter into negotiations for
the purpose of concluding such subsidiary atrangements as may be necessary to make
available, so far-as is possible, (0 the people-of the Federated States of Micronesia and to
the Government of the United States of America, rapid, efficient, reliable, and “cost-
effective advances in telecommunications technology, The Sighatory Governinents may
also continve ta consult through the “Joint Telecommunication Board™ established pursuant
te Article THd)(b) of the Agreement Regarding the Operation of Telecommunications
Services of the Government of the United States in the Marshall Islands and the Federated
States of Micronesia Concluded Pursuant to- Section 132 of the Compact of Free
Association, done at Honolulu on Getober 1, 1982, and in coordination with other
development parnérs on methods to encolitage rapid, efficient, reliable, secure, and cost-
elfective, communication smethods in the Federated States of Microngsia. Further; when
telecommunications infrastructure upgrades in the Federated States of Micronesia. ave
undertaken by the Government of the United States ol America, the Government of the
Federated Stales of Micronesia shall not impose any license requirements, taxes, fees, or
charges upon the Goveriment of the United: States of America.

3. The definitions of terms set forth in Article [(2) of the Status of Forces Agreement
are incorporated into this Articlg,

4. The Government of the Urited States of America shall piovide frequency
management support to the frequency management staff’ of the Government of the
Federated States of Micronesia by:

{a) Assistingin the notification and coordination of new radio frequency assigniments
tc the Radiocommunication Bureau when the frequency management staff is frced
with new or complex aspects of complying with International Telecommunication
Union (“ITL) procedures;

(b) Providing advice and assistance in accommedating new ‘comnmnications
requirements for complex systems or for ones -which the siafl have not handled
before or-othérwise need assistance: and

(¢} Maintaining a computer database of United States Government frequency
assignments in the Federated States of Micronesia and providing periodie lists of
the assignments to the Federated States of Micronesia for the duration of the 2023
Amended Compact.

5. At Joiitt Telecomumunication Board meetings and.between meetings, a8 necessary,
the Government of the United States of America shall provide information on, for example,
issues and correspondence ihvolving activities ¢f the TTU,

0, For the duration of the 2023 Amended Compaet, the Government of the Federated
States of Micronesia:

{(a) Shall operate its telecommunications sexvices consistent wiih the provisions of the

ITU Constitution and Cenvention and the ITU Radio Regulations and shall fulfill
all oftits [TU obligations; and
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() Shall consult with the Gevernment of the United States of America {using Joint
‘Telecommunication Board meetings when time permits) on ITU issues, including
all [TU. cenferences and meetings, which could affect its bilateral relationship with
the Government of the United States of Amerjca;

17, In accordance with the-applicable provisions of the' ITU Conventian or as may be

provided for in 4 subséquent ITU instrurment binding on the Signatory Governments, the
|| Government of the Federated States of Micronesia shall offer first to tlie Government of
i | the United States of America its proxy to vote and sign on its behalf at anv ITU conference,
+1assembly, or meeting that it does not-attend, provided the Signatory. Goveriunenis have
| consulted on the issues lo be decided, When offering its proxy, the Government of the
|| Federated States of Micronesia may. pravide written instructions en how to vote, and
i{ whether 1o abstain, on particular issues. 1f sueh offer is accepted,. the Government of: the
United States of America shall exereise the proxy from the Government of the Federated
States of Micronesia consistent with any such written instructions and. inform, or share
results with, the Competent Autherity of the Govermment of the Federated States of
Micronesia regarding decisions made at such conferences, assemblies, or meetings at which
it serves as the Govermmerit.of the Federated States of Micronesia’s proxy. 1f such offeris
declined, the Government of the Federated Statés of ‘Micronesia shall consult with the
Government of the United States of Ameriea regarding provision of its proxy to another
ITU member state.

8, General Provisions:

{a} The Government of the Pederated States of Micronesia shall permit.the Governinent
of the Uhnited States of America to operate. telecommunications services in the
Federated States of Mi¢rohesia to the exlent necessary to fulfill the obligations of
the Government of the United -States of America under the 2023 Anended
Compagt.

{by.In the Federated States of Micronesta, permits or licenses issued to United States’
Personne} by the Governiment of the United States of America.shall be solely for
the operation of {elecommunications facilitics of the Government of the United
States of America.

{c) The Government of tlie United States of America may use local telecommuynications
sysiems in the Federated States of Micronesia and is encouraged fo do so to the:
extent feasible, taking into account the cost, secwity, effectiveness, and reliability
of sueh sysiems:

9. Subject to prior consultations with the Government of the Federated States of
Micronesia, the Government of the United States of America nay take within the Federated
States of Micronesia measures for the installation, opération, and maintenance of its
telecommunications services, including;

() The gperation and maintenance of all telecommunications Facilities, and use of the
associated radio frequencies authorized for use; or autherized in use, by it upon the
entry.into force of this Agreemenrit;

(b) The inmstaliation, operatior, and mainterance of new or additional
lelecommunications facilities in the Federated States of Micronesia. Such actions

shall be codrdinated with the Government of the Federated States of Micronesia;

(c) The regulation and control -of all telecommunications of the Government of the
United Stales of America, inclnding the licensing of operations persoitnel;-and

{d) The use of codes, ciphers, and cther means of cryptographic seeurity:
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10. The Gevemmment ol the Federated States of Micronesia:

(a) Shall permit the operation of United States telecommunications facilities in the
Federated Staies of Micronesia, subjeel to coordination with the Governmient of the
United States off America, in accordance with the terms of this Agreement; and shall
eénsure that the provision of frequencies te the Government of the United States of
America shall be free from all license requirements, taxes, duties, fees, and charges;

(b} Shall make prompt and reasonable ¢fforts to satisfy requests by the Government of
the United States of America for changes in existing, frequencies and-for requiests
for additional fiequencies; and

{c) Shall accept asits own, without a (est or fee, the perinits or licenses.issted to United
States Personnel by the Government of the Uriited States of America.

11 Recoguizing the establishment of the Joint Telecommunicition Board for the
purpose. of harmonizing tie telecommunications operations of the Government of the
United States of America with those of the Government of the Federated States of
Mieronesia, the Competent Authorities shall meet at least annually or more often as may
be requited. The Joint Telecommurication Board shall review plans for changes to the
respective. telecommunications systems of “the partics to énsure maximum possible

| compatibility and interoperability, -and discuss and decide any issues relating to the use of

loeal telecommunications systeéms by the Governmient-of the United States of America. The

‘secretariat and host for meetings of the Board shall be as mutually deeided by the Signatory

Governments.

12, The Government of the United States of America, ‘through its Competent Autherity,
shall coordinate, proposed major changes to United States felecommunications and
extraordinary activities or exercises that would have the potential of causing eifher
electromagretic or physical interféerence with other systems used or licensed by the
Government of the Federated States of Micranesia. The Government of the Federated
States of Micronesia, through its Competent Authority, shall coordinate similar changes
with the United States Competent Authority. The Si gnatory Governiments shall use their
best efforts to avoid both eleciromagnetic and physical interference to cach other’s
telecommunieations operations. In the event the Competent Authorities cannot véach a
mutually satistactary afrangement through consultations, the matter shall be referred to
iheir respective governments for resolution in accordance with the provisions of Article V
of Title Three or Aticle I of Title Fourof the 2023 Amended Compact, as appropriate.

13, Transmitter and receiver antennas installed by-the Government o the United States
of America sbail be located and constructed so as not to constitute hazards including, inter
alia, hazards to air navigation.

14.  The Armed Forces of the United States and their United States Coniractors may
take; i the Federated Slates of Micronesia, measures for the installation, operation, and
maintendnee of telecommunicatioiis services pursuant {o Title Three of the 2023 Amended
Compact, and its subsidiary agreements. These measures inciude the tight, as provided for
in-this Apreement, to install, operate, and maintain:

(a) Radio communieation, radar, and telemelry systems including:

i, Major radio communication facilities as links with the worldwide military
network of the United States of America;

ii.  Such other lesser iadio-telephonic and telegraphic commumication facilities,
ncluding the Military Affiliate Radio System, as may be required for the
support of military and administritive services of the ‘Armed Forces of the
United States,

ifi,  Television systems;
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s of this Article shall remain in force for period of effectiveness of the 2023 Amended
i Compact,

iv,  Radio [acilities for communicafion with aircraft and susface vessels;
vi  Satellite communications;

vi.  Such other broadeast stations. contributing to the morale, welfare, and
training of the Armed Forces.of the United States and its contractors, which
include the Armed Forces Radio and Television Service and short-range
broadeast staiions; and

vii,  Such other telecommunications facilities as may be required fror time to”
time.

(b) Aids to air navigation and.airficld approach control systems including electronic
navigation and landing aids, such as airport surveillance: radars, pround control
approach (GCA), tactical air navigation system (TACAN), and instrument landmg
systemns (TLS}, and other such aids as may be developed and adapted for such use.

(c) Telecommunications equipment in connéction with the operation of weather
facilities,

(d) The activities cortained in subparagraphs (a) through (¢} above are a non-exclusive,
illustrativé listing of the telecommunications activities which the Armed Forces of
the United States miay take in the Federated States of Micronesia,

{e) Thelerm “television systems”.as used in subparagraph (a)(iil)-above refers only ta
such systems used for surveillance monitoring, security systems, commard and
contral, and other such uses, but does not include television broadéast stations as.
-adchcssed in subparagraph (a)(vi) above without the prior -agreement of the
Signatory Governments in writing.

(f) The:Government of the United States of America shall not undertake any. actions to
install or operate broadeast stations pursuant (6 subparagraph (a)(vi)-above without
prior agreemment of the Signatory Gevernments in writing.

15, Taking into account Article [I{9) of this Agreement and paragraph 8(c) of this
Ardicle, encouraging the use of local telecommunications services, Federal Agencies and
iheir United States Contractors may in the Federated States of Micronesia take measures
for the installation, operation; and maintenance of telecommunications products and
services in support of United States federal programs and services, as set forth in lhis
Agleement,

16, Notwithslanding the expiration of this Arficle or termination of this Agrecment,

paragraphs 2, 3, 8-14, and 16 of this Article shall rémain in foree between the Signatory
Governmeits for the period of effectiveness of the Agreement Regarding the Military Use
and Operating Rights of the Govermment of the United States in the. Federated States of
Micronesia Concluded Pursuant to Sections 24 1(b), 321 and 323.af The Compact of Free
Association, as amended, done at Palikiron Mady 14, 2003, and paragraphs 4(c), 6, and 8(a)

12-4




]

§ .

;‘ _ Article XIXY
] Transition and Discontinuation of Services and Related Programs

1. Whenever the Governmient of the Federated States of Micionesia desires to
discontinue a category of the services and related programs sel forth in Articles VI through
XI1 of this Agreement and aceordingly 10 terminate the operation of the relevant Atlicle
prior to the expiration or tenmindtion of that Article oy termination of this Apreement, the
Government of the Federated States of Micronesia shall give written notice to the
Government of the United States of America through diplomatic channels. The
Govermunent of the United States of America shall asgist in the orderly transfer of autharity
and responsibility for such discontinued catégory of services and related programs. Unless
otherwise agreed, the authority and responsibility of the Government of the United. States
- of America under this Agreement for a discontinued category of services and related
programs shal] end one year aller the date of such notice to the Government of the United
States of America.

H
§

2. Upon terimination of an Article and discontinualion of a catepory of services and
related programs pursuant to paragraph | ef this Asticle; the applicability of'all iaws of the
United States:of America,.and its regulations, practices, policies, treaties, conventions, or
arrangements, which are applicable to thel category solefy by virtie of this Agreement,
shall cease to be applicable in the Federated States of Micronesia, and any authority and
responsibility of the Governmient of the United States of America for the conduct of foreign
alfairs in respect to such services and related programms shall also cease.




Article XIV
Entry Intg Force, Amendment, ind Duration _

1. This Agreement shall enter inte torce en the date of the later note in an exchange of
notes between the Signatory Governments indieating that each Signatory Govertumient has
completed ils internal procedures forenwey into [orce.

2, This Agreenient supersedes the 2004 Federal Programs and Services Agreement,

3. Upen entry into force ol this Agreement, the Implementing Agreement between il
{ United States of America, acting through the" United States Agency for International
Development (USAID), and the Federated States ol Micronesia sighied in 2009 shall be
terminated.

N This Agreement may be amended at any time in writing by mutual agreementof the
Signafery Governments,

s, This Agreement shall remain in force indelinitely, except that Articles VI through
X1, Annex A, and Annex B shall femain in force cnly through September 30, 2043, exeept
;1 as atherwise provided in Article XII. This Agreemst may be terminated in part as-set forth
[ in Article XIII of this Agreement or in its entirety by mutual agreement of the Signatory
| Governments,

[

IN WITNESS WHEREOF, thie undersigned, being duly authorized by their respective
gavernments, have signed this-Agreement,

DONE at Washington, DC, on September 28, 2023, in duplicate, in the English language.

FOR THE GOVERNMENT OF THE FOR THE GOVERNMENT OF THE
FEDERATED STATES OF MICRONESTA:  UNITED STATES OF AMERICA:

i @(A \/ (A
Leo A, Falfgm, Jr. “-]\ Joseph Ylen
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ANNEX A

WEATHER SERVICES AND RELATED PROGRAMS

_ PROVIDED BY
THE NATIONAL WEATHER SERVICE
TO

THE FEDERATED STATES OF MICRONESIA

Ta comply with the provisions of tlie 2023 Amended Compact, the Uniled States
Department of Commerce’s National Oceanic and Atmospheric Administrations National
Weather Serviee (hereafier referred to as the “Nationial Weather Service™) shall, suhject to
the availability of appropriated funds;

1. Enter into a contract with the Govertiment of the Federated Stafes-of Micronesia to
provide, on a reimbursable basis, personne!, Facilities, supplies, and related suppioit
serviees, including telecommunication infrastractire; to operate and mainlain Weather
Service Offices (“WS0s™) at Pohapei, Chauk, and. Yap, second-order weather stations, iid
climatological networks within the area of responsibility of these three primary weather
stations.

(a) WSQ Pohnpei includes the observatory, upper air inflation building, and associated
wedther equipment. 1t is staffed by .a Meleorologist-in-Charge or Official-in-
Charge, eight Weather Service Specialists, an Eleciranic Program Specialist, and 2
Tradesman. This office tales and dissenrinates surface and upper air observations,
gathers tide data and makes and disseminates locally adapied forecasts. It also
provides experfise to the Government of the Federaled States of Micronesia oi
short- and long-term climatelogical trends with technical assistance from the
National Weather Service. WSO Pohnpel supervises thie Pohnpei- International
Airport  and  Kosrac. Supplemental Aviation Weather Reporting Stations
(“SAWRS™), Setond order stations providing limifed surface synoptic observations
are Jocaled at Pingelap, Nulwro, Kapingamorangi, and Kostae. WSO Pohnpei
oversees the second order stations and also the tooperative weather sites within
Pohnpei State. The person in charge of WSO Pohnpei has, as a collateral duty, the
Tunction of the Federated States of Micronesia Weather Service Coordinator vintil
such tinie as the Government of the Federated Siates of Micronesia can assume this
function on a full-time basis.

(b) WSO Yap ineludes the observatory, upper air inflation building, and associated
weather equipment. [I is staffed by a Meteorplogist-in-Charge, eight Weather
Service Specialists, an Electronie Program Specialist, and a Tradesman. This office
takes and disseminates surface and wpper air obseivations, gathers tide data, and
prepares and disseminates locally adapted foreeasts, it also provides expertise to thie
Governiitent. of the Federated Staies of Micronesia on short- arid long-term
¢limatological trends with technical assistance from the Natjonal Weather Service.
Polmpei WSO oversees second order stations providing surface synoptic
observations are located at Woleai and Ulitihi. WSO Yap oversces the cooperative
weather sites within Yap State.

(¢) WSO Chuuk includes the observatory,-upper air inflation building, and associated
weatlhier equipment. It is staifed by .a Meteorologist-in-Charge or Official-in-
Charge, eight Weather Service Specialists, an Elecironic Program Specialist, and a
Tradesmian. This office takes and disseminales surface and upper airobservations,

gathers tide data, and makes and dissesminates locally adapted forecasts. It also
provides: expettise to the Government of the Fedemtcd States .of Micronesia en
shorl- and leng-term climatolopical trends with technical assistance from the.
National Weather Service, WSO Pohnpei oversees second erder stations providing
surface synoplic observations are located at Puluwat and Lukunor. WSO Chiik
gversees the cooperative wedther sites within Chuuk State,

2. As funds are available and as efficiencies and new technelogies are impiemenied,
modify the staff at the three Federated States of Micronesia WSOs by areduction in the
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number of Weather Service Specialists and the addition of a second Meteorologist and a

Systems Manager {computet specialist).

i3 Provide the supplies (including balloons, radiosondes, hydrogen, and tanks, etc.),

{ manuals and instructions, and instruments a@nd gquipment required for the opération-of the
{ WSOs’ programs and related services but which are not. provided for under paragraph 1 of
i1 this Annex.

4, Provide and maintain WSO Tfacilities, including rendvation and periodic
{ replaceinent, and the replacement of meteprological instrumenis/equipment, and ‘other

| equipment required for the wenther offices’ programs and related services.

' i3 Regularly inspeet the WSO and SAWRS observing siles to ensure the quality of
¢ meleorclogical operations and. services,

6, Train Federated States of Micronesia employees as required to implement the

provisions of this Article and to meet fechnological change,

L7 Continue Federated States of Mieronesia access. 1o telecommunications for

meteorological traffic o ensure the receipt and dissemination of current meteorolagical
information.

il 8 Provide for the maintenance, repair, or installation of instruments and equipment
¢ required for'the WSOs® programs and relaled services,

g, Provide advice and technnical assistance, upon request, for ths development of a
Federated Stalés of Micronesia vational weather service,

10, Continue'the following level of weathet servicés and related programs for Federated
States of Micrenesia-until they may be assumed by the development of & Fedelated States
of Micronesia national weather service;

(a) Genera!

i.  The National Weather Service provides for the meteorological data
acquisition facilifics and services and For the dissemination of forecasts and
warnings prepared by the National Weather Service Forecast Offices
{“WFQOs"} in Guam and Honolulu to the civil interests, including those
trivolyed in wiarine and aviation activities.

(b) Public Weather Services

L WFO Gudm prepares tropical storni, typhoon, mafine, and other warnings
and twice daily marine-oriented forecasts and transmits these products by
satellité communications such -as the Emergency Manager’s Wesather
Information Network or equivalent means via HF radie (radiofax) for high
seas information and by dedicated telecommunications networks to the
“WSQ0s. The WSOsadapt themarine-oriented forecasts for locaj use and then
distribute locally by phone, phone recerding, facsimile, Internet web site;
and also disseminate by radic and TV (where available) in both English and
native languages.

ii.  Each of‘the three TFederated States of Mieroncsia WSOs (Pohnpei, Chuuk,
and Yap) mdintains short-term historical weather records for the use of
Jocal, national, and intetnational agricultural, construction, dnd scientific
interests. Leng-lerm climatological records are maintained by the US
National Climatic Data Center, Asheville, North Carolina.




{¢) Aviation Weather Services.

i.  Aviation aeredromie forecasts are 1o be issued for Yap, Chuuls, and._Pt)hnpe_i
four times. daily, and Tor Kosrae (based upon the availability of SAWRS
observations) by either the WEFQ Guam or the WFO Henelulu,

il Aviation warnings are issued, as required, under international agreement.

() Sea-Level Monitoring (Tide) stations in Pohipei, Chuuk, and Yap are part of the
International Tsunami Warning System. These three stations are located in a critical
fuadrant-of the western Pacific and provide eaily warnings of tsunamis generated
in the Philippine Islands - New Guinea - Vanuatu area, The tide’ information is
transmitted to the Pacific Tsunami Warning Center in' Honolulu for their
computation of tsunami tzansit time and for use in preparing warnings for the
Pagifie.




ANNEX B

USE, OF THE DISASTER ASSISTANCE EMERGENCY FUND

L. The DAET account shall be with a bank or commercial financial institution
organized in accordance with the laws af the tniled States of America or a State of the
United States of America; or, subject to the approval of the Government of the United
States of America, 4 bank or commereial financial institution organized in aceordance with
the laws of the Federated States of Micronesia.

2. The Government of the Federated States of Micronesia inay invest-part or all of the
DAEF in low-risk instruments such as insured certificates of deposit, money market funds,
and Treasury bills and notes, provided asset lguidity is notl compromised. Any earninps
from such investiments shall be reinvested into the DAEF,

3. The Governmenit of the Federatéd States of Miciroiesia may withdraw funds from
he DAEF only alter the Presideat of the Federated States of Micronesia officially declares
arfemergency or digaster irt accordance with the laws of ihié Federated States of Micionesia
and subject to the following requirements:

i
i
i
:

(a) The President of the Federated States'of Micronesia must approve all withdrawals
from the DAERF.

{(b) For any one emergency or disaster declared in accordance with the laws of the
Federated States of Micronesia:

1. Withdmwalszi‘i‘om the DAEF up to and including $250,000 shall be reported
to the U.S. Chiefl of Mission as to the use and amount of the withdrawal.

ii.  Withdrawals from the DAEF over $250,000 shall requite the approval of
! the 1.5, Chief of Mission as o the-use and amount of the withdrawal,

ili.  Use of more than fifly percent of the funds in the DAEF shall require the
approval of the U8, Chiel.of Mission and the Government of the Federated
States of Micronesia.

(¢) No more than $500,000 may be withdrawn from the DAEF in any one calendar year
without the U.S. Chief of Mission's approval.

; (d) Withdrawals from the DAEF made under this paragraph shall be used to meet the
immediate threais to the life, health, and safety of fhe residents of the Federated
! States of Micronesia and for the rehabilitation and reconstruction-cof public property
‘ damaged in an emergency or disaster declared in accordance with the laws of the
: Federated States of Micronesia.

4. Notwithstanding paragraph 3 of this Annex, the Government of the Federated States
of Micronesia may -also withdraw up to and 111cludmg $50,000 of DAEF funds per cajendar
year for the purposes of imiplementing preparedness activities including, but not limited o,
maintaiding and updating disaster assistance plans, evaluation of natural hazards, and
development of programs and actions to mitigate such hazards. Such withdrawals shall
téquire the approval of the President of the Federated States of Micronesia and shall be.
reportedto the U.S.: Chief of Mission as o the use and amount of the withdrawal.

5. Beginning in fiseal year 2025, the Governmient of the Tederated States of
Micronesia shall provide the U.S. Chief of Missior: and the Joint Economic Management
Conimittee deseribed in Settions 213 and 263 of the 2023 Amended Compact an ammal
financial reparl from the previous year showing:
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; (8) The-uses.of withdrawals Fom the DAERF;

(B) Deposits by the Government of the Federaied States of Micronesiz into the DAER
of contributions (rem beth-the Governniznt of the Federated States of Micronesia
and the Government of the United States ¢ America;

() The amount of ipterest income: gerterated during the fiscal yeai: and
{d) The fund balance,

0, In agcordance with Section 261(d) of the 2023 Amended Compact, the Agreemeny
Concerning Procedures for the Implementation of United Siates Economic Assistance
Provided in the 2023 Amended Compact Between the Government of the Federated States
of Micionesia and the Government of the United States of America, dovie at Palikir on
May 23,2023, shall govern the administration of the DAEF,

7. Upon termination or expiration of Article 10 of this Agreement, full ownerskip of
the DAET shall pass to the Government of the Federated States of Mictonesia.




